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AGREEMENT FOR MITIGATION 

ON THE 

LAKE PONTCHARTRAIN HURRICANE PROTEC~ION PROJECT 

P.e 

THIS AGREEMENT, entered into this ____ day of , 1991, 
by and between the united States Government, represented by the 
United States Army Corps of Engineers, New Orleans District 
(referred to as "Corps"); the State of Louisiana, represented by 

the Department of Natural Resources (referred to as "DNR"); the 

State of Louisiana represented by the Board of Commissioners of the 

Lake Borgne Basin Levee District, the St. Bernard Parish Police 
Jury, the Orleans Levee District, the East Jefferson Levee 

District, and the Pontchartrain Levee District (collectively 

referred to as "Levee Districts") . 
WITNESSED, THAT: 
WHEREAS, the Corps and the Levee Districts are presently 

building the Lake Fontchartrain Hurricane Protection Project, 
authorized by Congress in P.L. 89-298 (referred to as the 

"Project"); and 

WHEREAS r the Fish and Wild Life Coordination Act (16 U.S.C. 
661, et seq.; P.L. 58-624) requires that any Federal Project 

controlling or modifying bodies of water over 10 acres in size for 
any purpose, requires mitigating damages to the environment and/or 
wildlife habitats (16 U.S.C. 662(a»); and 

WHEREAS, the Levee Districts have all signed a9reem~nts with 
the Corps to bear 30% of the cost of the Project's first cost and 
the mitigation of the project is included as first cost, by Federal 
law; and 

WHEREAS, the damages to be mitigated include all constructed 

features of the Project, and the 30% non-Federal share for 
mitigation is to be cost-shared among the assurers in accordance 

with the formula used for proporti',oning construction costs of the 
Barrier Plan. 
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WHEBEAS, the selected Mitigation Plan for the Project consists 
of shoreline protection along a 5-mile reach of the Manchac 
Wildlife Management Area (referred to as the "Mitigation Plan"); 
and 

WHEREAS the DNR.has expressed an intention to participate 
financially in the Mitigation Plan and has agreed to: 

a. Provide a non-federal cost share contribution up to 30% 
of the basic project cost for renewable wetland resources 
mitigation features of the project/providing the project 
construction commences no later than 2 years from this 

agreement; 
b. Subject to appropriation of funds, maintain and replace 

the mitigation features in accordance with the provisions 
of the Mitigation Cost-Sharing Agreement, of which the 
Federal government will bear an amount equal to 70% of 
the maintenance and replacement costs; 

c. Provide lands, easements, and rights-of-way, including 

dredged material disposal areas required for construction 
and maintenance of the mitigation featUres; 

d. Perform the necessary relocations required for the 

construction of the mitigation features; 
e. Comply with applicable provisions of the Uniform . 

Relocations Assistance and Real Property Acquisitions 
Policies Act of 1970 (P.L. 91-646); 

f. Comply with Section 601 of Title VI of the Civil Rights 
~ct of 1964 (P.L. 88-352) that no person shall be 
excluded from participation in connection with the 
project on the grounds of race, creed or natural origin; 

and 
WHEREAS, although, the DNR is willing to participate 

fili~lclally in the Mitigation Plan, DNR will assume no other 
obligations or responsibilities· of the Levee· Districts with respect 
to mitigation of the Project, specifically the DNR will not assume 
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th.s l,~vee Dist~icts' obligation /~~ave ~he United States 

free from damages due to the cfnstru~~on,_o~erat~on and 
maintenance of the mitigation/Plan c>f'the P7oject, nor will DNR 

participate beyond the scope ~f the propos ~ mitigation plan as 

described in the Draft mitigat~ stud ~ated March 1988 and known 

as the Manchac Foreshore Protection Plan, of which DNR's 30% cost

share is presently estimated to be $1,227,000 for construction and 

$42,000 in average annual cost of the maintenance and replacement. 

In the event the actual costs exceed the estimated costs, and DNR'S 

cost-share exceeds the amount estimated ($1,227,000 construction, 
$42,000 average annual maintenance and replacement), additional 

expenditures shall require written approval by the DNR and the 

Louisiana Division of Administration. The estimated figures may be 
adjusted with such approval. 

NOW, THEREFORE, the parties agree as follows: 

THE CORPS AGREES TO: 

1. Build and construct the Mitigation Plan (Plan 0) as 

outlined in the Lake Pontchartrain, Louisiana, and vicinity 

Hurricane Protection Project: Draft Mitigation Study (March 1988) 

and in accordance with the plans and specifications; 
2. Provide 70% cfthe cost of the construction of the 

Mitigation Plan; 
3. Subject to the availability of appropriations from 

Congress, provide its 70% share of maintenance and 
replacement cost to the DNR in the same year as the 

maintenance or replacement is required; 

4. Allow DNR to review and comment on the plans and 

specifications for the ~itigation plan at least 30 days 

prior to advertisement for bids. 
THE DNR AGREES TO; 

'1. Provide a non-federal cost share contribution up to 30% 
of the basic project cost for renewable wetland resources 

-' 
mitigation features of the project; 

2. Subject to appropriation of funds, maintain and replace 
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the mitigation reatures in accordance with the Mitigation 

Plan'and as outlined in the March 1988 Lake 

Pontchartrain; Louisiana, and Vicinity Hurricane 

Protection Proj~ct mitigation study and in accordance 
with the plans and specifications and provide the non
Federal cost-share of 30%; 

3. Provide lands, easements, and rights-of-way, including 

dre~ged material disposal areas required for construction 

and maintenance of the mitigation features; 

4. Perform the necessary relocations required for the 
construction of the mitigation features; 

5. Comply with applicable provisions of the Uniform 

Relocations Assistance and Real Property Acquisitions 

Policies Act of 1970 (P.L. 91-646); 
6. Comply with Section 601 of Title VI of the Civil Rights 

act of 1964 (P.L. 88-352) that no person shall be 

excluded from participation in connection with the 
project on the grounds of race, creed or natural origin; 

7. Nothing herein shall constitute, or be deemed to 

constitute, an obligation ot future appropriations by the 

legislature of the State of Louisiana when obligating 

future appropriations would be inconsistent with the 

State's constitutional or statutory limitations. 
THE LEVEE BOARDS AGREE TO: 

1. Remain primarily, jointly and collectively responsible 

for the non-federal share Of the Project and any 
mitigation necessary for the Project, whether or not such 

mitigation is covered by and included in the Mitigation 
Plan; 

2. Provide to the Corps all of the 3Q% non-federal cost 

share not provided by the DNR for the construction of 
Mitigation Plan; 
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3. Provide to the ONR all of the 30% non-federal cost share 
not "provided by the"DNR for the maintenance or 

replacement of the Mitigation Plan in the same year as 

the maintenance or replacement is required; 

4. In accordance with their present agreements, hold and 

save the Corps free from damages due to the construction, 
operation, and maintenance of the Mitigation Plan, except 
whe~e such damages are due to the fault or negligence of 
the Corps or its contractors; 

5. Hold and save the DNR free from damages due to the 

construction, operation, maintenance, or replacement of 

the Mitigation Plan, except where such damages are due to 

the fault or negligence of the DNR or its contractors. 

RELATIONSHIP OF PARTIES: 
The parties in this Agreement act in an independent capacity 

in the performance of their respective functions under this . 
Agreement, and none of the parties are to be considered the 
officers, agents, or employees of the others. 

UNITED STATES ARMY 
CORPS OF ENGINEERS 
NEW ORLEANS DISTRICT 

By: ____________________ _ 

DATE: ______________ ~ __ 
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STATE OF LOUISIANA 
DEPARTMENT OF NATURAL RESOURCES 

BY; 
------~--~--------------

DATE: ____ ~ ______________ ___ 

BOARD OF COMMISSIONERS 
LAKE BORGNE BASIN LEVEE DISTRICT 

BY; -------------------------
DATE: ____ ~ ______ ~ ______ __ 
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ST. BERNARD PARISH POLICE JURY 

BY: 
----~--~--~~------~ 

DATE: ______ ~--__________ __ 

BOARD OF COMMISSIONERS 
ORLEANS LEVEE DISTRICT 

BY: ________________ ~ ______ __ 

DATE: __________ ~~ ________ _ 

BOARD OF COMMISSIONERS 
EAST JEFFERSON LEVEE DISTRICT 

By: ________________________ __ 

DATE; __________ --__________ __ 

BOARD OF COMMISSIONERS 
PONTCHARTRAIN LEVEE DISTRICT 

BY: __ ~~ ____ --~ ____________ -

DATE:~ ______________________ _ 


