§ 11.2.4 Exhaustion of Administrative Remedies - 686


McCarthy v. Madigan - 686


NOTE - This case has been overruled by statute for prisoners - see supplement.  It is still good law in other situations.


What action did the prisoner bring?


What remedy was he seeking?


Was that remedy available from the prison administrative grievance process?


What can the prisoner gain by exhausting his administrative remedies?


How does the prison appeals process burden the inmate?


What are the twin purposes of the exhaustion doctrine and how does it support these purposes?


What is the most important determinate of whether exhaustion applies in the federal system?


Did Congress require exhaustion for prisoner Biven's claims?


Does the prisoner have to exhaust his remedies?


Why does seeking access to medical care increase the chance that the prisoner can skip the appeals process?


Will the record of the appeals process assist the court in making its decision?


What did the concurrence say?


New Jersey Civil Service Ass’n. (NJCSA) v. State - 691


What was being contested in this case?


Was there a final action, which ends the exhaustion problem?


Was the AG's opinion a final agency action?


What made it final?


What is the other ground for skipping exhaustion?





