§ 7.4 Delegation of Adjudicatory Power to Agencies - 428


§ 7.4.1 Generally - 428


What is the conflict between Art III and adlaw judges?


The court found bankruptcy judges (not art III) had too much power in 1982


Nothing has been done about it yet because there is no good answer beyond making them Art III judges.


Commodity Futures Trading Commission v. Schor - 429


The act allowed the agency to adjudicate disputes between customers and brokers and award damages to private parties.


Plaintiff says the right to hear and award counterclaim damages is unconstitutional because it is the adjudication of private disputes.


What is the goal of Art III?


Why can agency adjudication undermine this?


What factors does the court consider?


The test become whether the Art III powers are undermined, not whether it is public or private rights.


Notes and Questions - 432


Civil fines


Congress can take away the right to jury trial on fines by making them civil fines under agency jurisdiction


Can still be attacked under APA standards, but this is a judicial and jury review.


§ 7.4.2. Delegation of Authority to Penalize or Fine - 435


McHugh v. Santa Monica Rent Control Bid - 435


Rent control board case


Plaintiff contests treble damages fine


Ca court says that interferes with the judicial function.


Notes and Questions - 437


Can agencies imprison people?


Can violation of an agency rule support imprisonment?


Who decides whether you go to jail for an administrative violation?


How are agency orders enforced?


Why is this a big problem for agencies at the state and federal level?





