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MESSAGES

Too often, science is manipuluted to fulfill a political agenda.

Science that is used to guide public policy must be based on sound
science -- not on emotions or beliefs that are viewed by some as
"politically correct.”

seafea

Government agencies, teo often, betray the public trust by violating
principles of good science in a desire to achieve o political goal.

Numerous government studies have caused job loss, personal freedoms

to be violated and even people displaced from their homes. These

same studies have been later proven to be inaccurate following

objective scientific review. The scientific community has been

particularly critical of government studies regarding asbestos,

pesticides, dioxin, radon, environmentsl tobacco smoke and water
. quality.

He ek

No agency is more puilty of adfusting science to support preconceived
public policy prescriptions than the Environmental Protection Agency
(EFPA).

The EPA's Science Advisory Panef criticized the agency in u 1992
report for failing to develop a "coherent science agenda and cperational
plan to guide its scientific efforts.” The report went on to describe the
agency’s interpretation and use of science as "uneven and haphazard
across programs and issues.” In her initial review of the agency’s
operations, Administrator Carol Browner said EPA suffered from a
“total lack of management, accountability and discipline.” EPA’s self-
admitted failures raise even more questions about its ability to credibly
protect the public’s health and safety.
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Public policy decisions that are based on bad science impose
enagrmons economic costs on all aspects of society.

The costs of bad science are eventually borne by each individual
taxpayer as they are passed down from federal regulations and
mandates to state and local governments, consumers and businesses.
Environmental regulation, in particular, costs a family of four an
estimated $1,800 a year.

e e ke

Like many studies before i, EPA’s recent report concermning
environmental tobacco smoke allows political objectives 1o guide
sclentific research.

The EPA report is filled with unsubstantiated claims, lowered standards
and statistically questionable devices. Never before has EPA proposed
to classify a substance as a Group A carcinogen on the basis of such
weak and inconclusive data, EPA’s methodology on Environmental
Tobacco Smoks (ETS) sets a precedent thag could threaten the use of
such common products as chlorinated water, diesel fuel, numerous
pesticides and more. You do not have to approve of smoking to object
to the EPA’s decision to misuse scientific data in order to support
predetermined conclusions.

s s

Proposals that seek to improve indeor air quality by singling out
tohacco smoke only enable bad science to become a poor excuse for
enacting new laws and jeopardizng individual Lbertiey.

Banning smoking to improve indoor air doss not change the frequency
of complaints or resolve the problem. Even within the EPA, which
mandates a smoke-free environment, many employees complain about
poor indoor air quality. Anything other than a holistic appreach to
improving the indoor environment threatens the health of employees
and opens employers to new workers compensation claims. Moreover,
these misguided regulations intrude upon the personal Liberties of
individual workers and create enormous and unnecessary economic
costs.
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Too aften, science is manipulated to fulfill ¢ political acgenda.

Science that is used to guide public policy must be based on sound
science -- not on emotions or beliefs that are viewed by some as

. "politically correct.”
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WHAT OTHERS ARE SAYING ABOUT
. SCIENCE MANIPULATED TO FULFILL A POLITICAL AGENDA

" A group of 425 international scientists and medical experts,
including 62 Nobel laureates, issued an appeal waming against the
increasing use of ‘pseudo-scientific arguments’ in the environmental
debate. While subscribing to ecological objectives, they demanded that
ecological science ‘be founded on scientific criteria and not on
irrational preconceptions.’"

The Detroit News, Angust 9, 1992

"Bowing to the demands of pro-lifers, the Bush Administration
continued a ban on federal funding for fetal-cell transplants, despite the
fact that the use of such tissue has showa promising results in treating
Parkinson’s disease and other disorders. Frustrated U.S. researchers

watched helplessly as their European counterparts moved ahead on
medical applications of fetal tissue.”

-- Leon Jaroff, Time Magazine, August 26, 1991

“Crises can be exploited by organized groups to justify government
action which serves to promote hidden agendas. If a real crisis is not

available, an artificial crisis created by distortions and misinformation
will serve just as well,”

Dwight Lee, Ramsey Professor of Economics, University
of Georgia, in "The Perpeiual Assault on Progress”

"Many environmental zealots in and out of government...have proved
themselves quite willing to bend science to the service of their political
(and financial or bureaucratic) goals. The result has been a panicked
public that is easy prey for all sorts of counterproductive regulation and
spending. In the end that will lead to cynicism about the value of
science generally -- and a poorer United States.”

- The Detroit News, August 9, 1992
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. "Costly solotions are proposed and enacted into law before they are
scientifically justified. Sometimes they respond to perceived--rather
than real--risks 0 humans or the envirenment. There are no standards
for evaluating costs and benefits, nor are there acceptable guidelines for

setting national priorities.”

- Paula P. Easley, Director of Governiment Affairs,
Mugicipality of Anchorage, Alaska
Paying for Federal Environmenial Mandates: A
Looming Crisis for Cities and Counties

"What is troubling is the suggestion that publicly funded scientists may
be playing fast and loose with the facts for political reasons, The
integrity of the scientific process is tremendously important to the
United States, whose economic fortunes rest to a large degree on its
ability to exploit its scientific capabilities.”

- The Detroit News, August 9, 1992

. "Congress is reflecting an erosioa of public confidence in a scientific
establishment that not many years ago could seemingly do no wrong.
The message from Washington is clear: science will receive no more
blank checks and will be held increasingly accountabie for both its
performance and its behavior."

- Leon Jaroff
Time Magazine, August 26, 1991

“In January, mayors from 114 cities in 49 states opened the campaign
[for reform of environmental laws] by sending President Clinton a letter
urging the White House to focus on how environmental policy-making
had in their view gone awry.’Not only do we sometimes pay too much
to solve environmental problems, we've been known to confront the
wrong problems for the wrong reasons with the wrong technology,"the

mayors said."”

-- The New York Times, March 24, 1993
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T HE SCIENCE MOB

By Philip J. Hilts

SEOTTOLEMUSE You e capabie, Okivaseus, and resodreciul, B
vou have ne valies,

oL Ard whiere's the vabiae i voue carrvingon?
NECOPTOLEMUS Canndor before canpiness, b doing the vighs
thisg ared mot just saving it

—Seuien Feuney's sranstation of sophaches” Phedoctete
in the vears before World War II, science was a
small, charmed profesdon. T P40 there were abowt
2uMe ) scientists and 570 million in federal money,
Scientists were a contemplative order, and their expo-

Parte |, Hhnrs is ‘.‘s';mhim;wn c;urrcspnmicm for The
S erk Times,

| The Bavid Baltimore case~-and s iessons.

sure o the world was Hmited, When an occasional

guestion of sloppiness or misconduct arose, it was gui-

ethy resebved within the confines of the profession, But
now, as the number of scientists reaches T omillion and
their shiare of the nation’s federy! budger reaches
§25 billion, the demands for greater uccountability and
vpenness are understandably more insistent. Though
scientists would like to remain alool, 2 brotherbood
whose standards and inwegrine remain zbove public
reproach, that era is over.

Stories about sclentfic misconduct are oo longer an
aberrationt. Indeed. in recent vears the most notorions

24 THE NEw REFURLIC BAY 18, 1992
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rages have tnvalved some of this country's most rep-
viable scienusts and universities. in 1983 ]nhﬂ Parses
a researcher at Buryvard Medical School, wais found b;'
the National Institutes of Health to have faked some
data in his studies on heart disease. In 1984 the
National Institute of Mental Health concluded that
Stephen Breuning, a resewrcher at the University of
Pnttsburs,'h had fabricated daea in o paper ahout chi rug
therapy for hvperactive children. In both cases earlier
internal universite investigaions lad cleared the scien-
tists of blame, Robert Gallo, the chief of the Labora-
tory of Tumor Cell Biology at the N and the co-dis-
coverer of the cause
of AlBS, is under tnves-
tigation by several fed-
eral agencies for not
gmng sufficient credit
in 1984 for work per-
formed by French sci-
entists. A recent NiH
report found him not
guilty of misconduct
but detailed several
mstances of frrespon-
sible behasvior

The nNip, which s
charged with invest-
gating allegations of
misconduct in feder-
ally funded rescarch
at universities, exam-
ines a few dozen such
cases each year. It is
imipossible to sav how
many others remain
under wraps at the
universities. The re-
luctance of adminis-
trators  to oot out
cases of miscondunt
v facudey s hardly
surprising: when one
comes to the atten-
tion of federal investi-

7

E

¢
¢
P
i3
3
i
2
3
3
B
:

tist charged with the frand. And s famous less
because of the nature of the irand than becase Balti-
more himself determined o make it famous. Like a
Greek trageds, it turns on a character flaw in the pro-
tagonist, unseen by himsell but excruciatingly obvierus
toy the auclience, that allows him to commit 2 sequence
of huprobably foolish acts. Each leads to the finge—
mzzdeieninqlv voidable-—fall.

The case is quite simple In many respects, and it
could have been guickly resolved ar the start. Instead
it hus dragged on for the past six years, involving
dozens of eminent scientists whe rallied behind Bal-
timore, and pr ook
wg  two  upiversity
inquiries, two
formal investigations
by the M, and three
congressional  hear-
ings by the oversight
COMme s I'CSPOT]N—
ble for looking into
government  fraud,
And el it is not
over. The wiH has not
vet finished its i~
vestigation,  anpd  a
grand jury in Balt-
more is considering
indictments  against
fmanishi-Kard.,

What we now have,
though, is a therough
draft report by the
Office of Scientific
Integrity at the NIH
that provides a fac-
tual  puide to  the
impenerrable,  trom
this and the testi-
mony of cach side
since the draft was
leaked to the press
last spring, we know
at least the sequence

gators, and the perpe-
trator is found guiley,
his federal research funds are withdrown, More impor-
tant i a system in which reputation is paramount, a
charge of misbchavier represents a1 permuanent dis-
grace—a lngering impediment to future federsl and
private funding,

Perhaps the most remarkable case of miscondudt in
the annals of Amcerican science s the ane known
“the Balumeoere case.” The most prowacted scandal ¢

Povears, it stunds as the exemplar of

DRAWIRNG BY VINT

o}

o

[
T =y L

the last several v
what's wrong with the defensive and self- resubating
structure of alm Anerican scientific establishment. IUs
named afler the scientist whe refused 1o investioate
allegations of fuked notehooks, Dro David Baldmore,
rather than after D Thereza bmanishi-kari, the scien-

LAWRENOE FOR TEHE

'
!

of events that led o
the public humilis-
tion of Baltimore, au Nobel Prize winner and former
head of the Whitcheud Institute and president of
Rocketeller Universite, (Baltmore was finally pressured
to resign from Rockefeler lust fall by senior faculty
whe felt the ongoing scandal was an embarragsment to
the universite) \‘\u: cannon say why Baltdmore did whag
he did. 1 have wsked him repentedi. and he is unable
ter sav whe,

The case began with w research paper, published in
the journal ef on April 23, 1986, titded, “Altered

WEW RYFURLIAL

}wpu:um of Endogencus Immunoglobulin Gene
Expression in Teansgenic Mice Containing o Rear-

rangeed Mu Heavy Ghadn Gene” The paper, written by

rontinued on foge 28
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Imanishi-Rari and cosauthored v Baldmore {then
ner ooliedgue 2t MiT: and three olher scleniss,
deseribed experinents that purported o show that
when scientists inserted a foreign gene into mice it did
not, as expected. just make {u;rwﬂ antbodies.
£t frod some unknmﬂi ctioct on the mause’'s own h{-m-s
altering thein to include antbodies that mimicked the
foreigm antibody. The puper imples that it might some-
tne be pnwihﬁe wr guin command of the body's
that would
recruit the natural ones 1o attack a selected target.

The puper began to unravel abmost mmmdmtel}g
even before publication. The warning signs came {rom
the MIT postdocteral student, Dr. Margot O'Toole,
assigned by Imanishi-Bari to extend the work to the
next step. She could not duplicate the work and
wasted almost a year demonstrating that important

defenses by introducing {orgign genes

=]

experiments in the paper were wrong. It is alwavs dan-
gerous for postdoctoral students to challenge their
superiors. upon whom they rely for every detail of
their professional life, including money lats space, and
the opportunity 1o publish. T}m partcular challenge
would require either an extensive correction or a with-
drawal of the paper. an unusual procedure that would

embarrass all of the guthors,

n Moy 1886 O'Toole first ook the uneomfor:-
able facts to her thests adviser and two other scien-
tists at Tufts University, which was about to hire
Imanishi-Rari. They were concerned enough to
call in Imanishi-Kari for proof of the wark she'd done,
but after a quick perusal of several pages of her notes
b the experiment, they decided that whatever prob-
fems extsted need not be disclosed, (Forensic experts
at the Secret Service now say two of the pages of evi-
dence she brought were fabricated just before the
meeting. Tufts hired Imanishi-Rart, where she remaing
today @s an assistant professor in the department

pathologn)

CGHToole then went to the dean at st who asked
DPr. Herman Eisen. a friend of Baltimore’s, o look
into the case. Though Elsen was the officially desig-
nated investigator at M11. he never looked at Imanishi-
Bari's lab data or her notes. He did not question
Baltimore, Instead, he
auickly read & memo from O'Tuole on what was
wrong, discussed the matter with the Tufs sclentists,
and later wrote a report saving that there appeared to
he ereors in the Cefl paper and differences in inter-
pretation between Imanishi-Kari and O7Foole, but that
amel not misconduct.
(Several months ago, in 2 meeting with scientists at
Harvard whe continued to be perturbed by the case,
Eisen admitted that he did not read O Took's meme
never believed” the theory
hehind the part of the paper done by Imanishi-Kard,
aned soowas not partcalarly concerned with the accu-
racy of the evidence itself. Such rationalizations could
wardlv have provided the reassurance the group was

Imanishi-Kart, O'Tocle, or

this was “the staft of science,”

carefullv, He also suid he ©

looking for)

!

Finallv, on June 1936, O'Toole herself con-
fronwed Baliimore ‘snri im&zmlu»}mn #t a meeting #lso
atiended by Elsen and another co-anthor of the Celf
raper, David Weaver, o member of Baltimore's fab, She
was the only one who brought data to the meeting—
seventeen pages from Imanishi-Ean's notes. (lmesn;)a-
tors ar NIE later said those pages were prima facle evi-
dence of trouble because they showed results oppo-
site from those reported in the paper.) \Lmrrhng to
O Tocle. lmanishi-kari admitted at the tme what
shie has coine to state publicdys some of the work cited
in the paper was not done, and other work got dif-
ferent results than what was reported. At the end of
the meeting, (FToole asked that the paper be cor-
rected or withdrawn. Baltimore replied that such prob-
lems with accuracy are not unusual and they need not
be corrected-—a St'llﬂllig new standard for scivntific
ingquiry

He said that the scientific process is “self-worrect
ing "-—meaning that cther scientists will eventually fig-
ure out that the published work was wrong. It is true
that henest work is often wrong and requires snother
studdy o reveal that. But Baltimore was extending the
notion of selfcorrecdon to cover ervors he knew
existed but decided not o report. Thus he was doom-
ing some scientist to repeating work that need not be
repeated, merely to maintain bis ewn unblemished
record.

O’ Tuole pressed him. He says he told her she could
write to Cell, but that if she did, he would write his own
fetter endorsing the puper’s results, and that he
couldn't imagine they would accept her letier then.
O Toole swys that she left the meeiing feeling belea-
mrered and decided to ler the matter drop.

owever, by July 1985 the case was sniffed out

by o pair of setfappointed frand scows at miy,

Walter Stewart and Ned Feder. They had

heard of the case thrﬂug'ﬁ the grapevine and
began te press O'Toole to give them information
about it Though they have no efficial status as in-
vestigators, the burden of pressing such cases went w©
them because they were willing to do the work neces-
sarv. There is in fact nobody in science directy
dSSignf“(i tor stupdy and ddjudlcm‘ potential cases of mis-
conduct. They also alerted Representative John Din-
gell, chairman of the House Subcommittee on Over-
sight and Investigations. who oversees the workings
and misworkings “of federal dgk‘ncms He began his
own profonged inguiry and eventuaily held nvo hear-
ings on the case. one in April 1982, the other i April
1989,

In jacuary 1988 Stewart and Feder's work and Din-
gell’s investigation fnally prmnpiul the NIH to appaint
ai efficial committee o investigate the matter. But at
first, and true to form in investigations carried out by
scientists, the KiH put two of Baltimore’s close assoct-
ates on the panel, Frederiek Alt of Columbia, 2 co-
author with Baltimore on more thun a dozen papers,
and James Darnell of Rockefeller, co-author on Balti-

25 THE MEW REPUHBLIC MAY 18, 1982
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s e’ s Ve v successiud textbhook on moblcouiar teology.
The third panel member, Ursula Stork of the Univer-
sitv of Chicago, was [ater found to have written a letter
of recommendation for Imanishi-Bari,

That surmner Baltimore began ¢ natonal campaign
designed 0 derail the wiM and Cangres gsional inves
tigations. He attacked O'Toole as o “discontented post-
doc” in a letter to the ¥iH, and he and several fieads
at st archestrated the writing of Ietiers o more than
400 collesgues in which the investigatons were
declared to be a threat to science itself. Baltimore at
the time was chief of the Whitehead Institute, MT's
moleculsr hiology research institute, as well as & pro-
fessor at MIT, and he comumitted tens of thousands
of dollars of the instduute’s money to lobbying, includ-
ing the hiﬁng of Akin Gump, a high-priced Wash-
ingeon law firm, to press his argumenis upen Con-
gress.

Baltimore cast the conflict as one of outsiders invad-
ing the sancruary of science, They were. he sald, mali-
ciously misrepresenting a scientific dispute abhout error
as a case of fraud. He appealed to the xenophabia of
other researchers in askiug them o rally mimd him.
Tn une letten a close irwnd of Baltimore's, M77s Phillip
Sharp, urged his colleagues o write op-ed pieces, and
leiters to the editor and to Congress. His ﬁampl# etter
1o Congress said: *] believe that w contnue what
many of us percetve o be a vendetta agdmat honest
seientsts will cost our soctety dearly. If sclentists who
have been exonerated of zll wrongdoing must con-
tinue to defend themselves against vague and shifting
charges, all members of the scientific mmmuum Trieest
he uiraicd.” Rabert E. Pallack. dean of Columbia Cal-
lege, did write an oped piece in The New York Times in
which he deplored congressional meddling in science:
“The wav Dr. Baltimare is be’mg treated means that
witcl-hunts are in the offing,” Pollack declared. "If
Congress legislawes against error in science, there is
no chanee that a sensible vouny person will choose to
be o scientist,” The number of combatants in the
fruy grew, until halt a doren Nobel Prize winners and
eminent scientists from Stanford, MiT, Harvard, Tufts,
and Rockefeller had taken up the cudgels. Baltimore
and his lobbyvists arranged {or a bevy 0% distinguished
scientists to go to W ax-hmg,mn on his behalf, They

had seats reserved just hehind Baltimore at Dingell's
second congressional hearing in April 1988, facing
Dingell.

avid Baltimmore was the only source of his cal-
teagues’ certainty that the case was one of
error and not frand. Bur Balumore himsel{
had not looked at the evidence in detail; in
fact, he soid it was not his business to look avir. What he
did know, at the very least, was that there were false
statements in the paper. For exampie, one of the prob-
lems raised in thte summer of 1986 was that one of the
reagens did not perform as stated in the papers That
Seprember. several montis after Eisen had concluded
his inguiry bito the matter, Baltimores wrote in a letier

ta himt (made public under subpoena): “The ovidence
that the Bet-1 antbody doesn't do as described in the
paper s clear Thereza's statement to vou that she koew
it all the tme is 1 remarkable admission of guilt. ... Why
Thereza chose to use the dais and o mislead huth of us

and those who read the paper is bevond me.” More
interesting, a few lines later Baltimore admitted choos
ing 1o mislead those who vead the paper, and he gave a
reason why, "All authoers do have 10 ke responsibility
for x manuscript, so all of us are in a sense culpable, but
I would hate to see David’s {David Weaver] integrity
questioned for someihing he accepted in good faith. . ..
The literature is full of bits and pieces now known to be
wrong, bt it is not the tradition to point each one out
publich.”

He said that no correction should be published bt
that he would privately let others know that Imanishi-
Kari's dawa “are not relable, and |, for one, will be
skeptical of Thereza's work in the future,” Later Balth-
move told the Office of Scientific Integrity that he was
not proud of this letter and his decision to advise
against a correction and added, implausibly, that pmh—
ablv he and Eisen had misundersicod Imanishi-kari's
expianation of her misdeed. hmanishi-Fari is originally
from Brazil and has a mild accent

her Dingell subpoenacd  Inanishi-Kari's

notebooks in preparation for the congress-

ional hearings in the spring of 1989, she met

with Baltimore and his [awver Normand
Smith. She confided that she really had no notebuoks,
onlv loose sheets of paper, spiral-bound pads, and fold-
ers. Researchers’ notebooks often are not pristine, but
when subject to examination they must make sense.
What should I do with this mess? she asked. Either Bal-
timmore or Smith--neither will be definite about it—
told her to asselnble them inte a notehook.

G Aprit 25 Dingell's staff invited Baldmore in for a
private talk, It was nine days before the hearings were
1o take place. Dingell’s staff had tken the notebooks
t the top forensic experts at the Secret Service, who
reported that all the signs of cutright fraud were
there, Dingell's staft felt that if Baltimore got a look at
this new r.iam, he might have @ chance to regroup,
back away, and offer to help resolve the matter. He
was told that the Secret Service had ftound that 20 per-
cent of fmanishi-Bari's notebook material showed ovi-
dence of being faked. But Baltimore siil} didn't back
down. In fact, at the heerings he was asked how
Imanishi-kari came o make the noteboeks. He replied
that he did not know.

The paper and rypefaces from mechanical data
counters did not match those used in the lab in 1985
when the data was supposed to have been taken,
Rather, all the signs maiched perfectly dara from
another time in the lab—several vears hefore, when it
would have been impessible for the experiments io
have been done, The paper on which the purport
ed data was recorded was a peculiar shade of
yellow-green, unlike anvthing seen in the lab for vears.
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Apnd. astonismonoy. o namber Woone of the note-
bouks was dmn”cd simply whited oul hoth front and
back., Dates in Imanishi-Eari's notebook pages were
out of order, overwritten, and some were cleatly wroig

hor the experiments represenled on the page. Later,
.hﬁﬂ confronted with these by the NI investigatorns,
Imunishi-Kari said that dates “don’t mean ,mvthmg
Mavbe they are not even dates, just numbers. Numbers
referring to wint: she was ash ed. *[ don't know,” she
sajd,

Baltimore was clearly shaken by the mecting. Those
present said his eolor sank, and they feared he would
be sick on the spot. But his recovery was quick. In 2
subsequent meeting that must he considered at the
feast highly improper, he met with the NiH investiga
wors and with imanishi-Kar to ik about the estimony
they would give before Dingell. For example, when
Tmanishi-Bari mbgmm{i the paper may have gotten dis-
colored by leaving it in the sun, S investigator Dr
Hugh Mebevin said thae story world not work because
they already knew it was not true. He offered the pos-
Sibilll\ that there was another cxplanation, one she
hadn't suggested vet

When it came thine to testify, Baltimore delivered
as remmprkable a piece of oratery as a sclentist ever
di! before Congress, “The Secrot Service apparent
v conducted 4 nine-month forensic analysis of Dr.
imanishi-Rari's laboratory notes,” he sald. “Mm a cha-
rade of helpfulness, they presented a partial oral sum-
mary of their findings on Tuesday, April 25, That pre-
sentation was designed to terrify withowt providing any

ibatance .. last Sunday, some written materials were

rovided. And based on those and what 1 have heard
today, there is still nothing from the Seeret Service
investigation ﬂmt causcs me o doubt the validity of
the (.eé’z‘ paper.” Though Baltimore himself had al
most single-handedly created the whole spectacle, he
wend on (o chastise Dingell, ¥T must tell vou, M Chair-
man. [ am very roubled about how this siniatdon got
so out of hand. I huve o very real concern that Amert-
can science can easily become the victim of this kind
of government inguiry, ... Professor Imanishi-Bari is
also a vietim. ... She deserves my suppart, and the sup-
port ol all scientists, for any of them could be in her
shoes,”

o one donbts that Balumore is a brilliant sci-
entist. But those whu know him have seen
another, more childish Dovid Baldmore in
outbursts from titme to iime. His extraordi-
nary success mav also have led him to feel invuinera-
ble——able 1o deflect personal scandal merely by bring-
ing the weight of his reputatien to bear, From his
weakness we see the weakness of science: that it is a
human enterprise. lts praciitioners struggle alvavs
against emotion and prejudice, and never fully over
comme them
O Toule's plight lustrates the dangers in o hierar-
Chical svstem where a scientist is inaudible to all those
above her rank. When she made ber charges, the

senior soientisis turned and spoke to onre another
Eizen walked to Balumore, Tults to MIT. Later, when
Stewart, Feder, and Dingell joined in, they likewise car-
riect o partionlar statns in scivace, Baltmeore and oth-
ers zven chose o contradict the forensic experts at the
Secret Service, who surely know their business,

O Toole, whoe is now working at the Genetics Insti-
tute in Cambricdy ge, Ma ‘sﬂrhmeth after a long hiatis
ire which no one in the feld would hive ben believes
that the unly way o mvold another Balumore case 1s 10
have the imvestigattons of such magers open and pub-
He, Other scientists have ld o similar response. Br
Walter Gilbert, 2 Mobel Prize winner in moelecular bick
ogy from Harvard, savs: “Some of us are just aghast at
David’s behavior, Thmu;,h his own doing, the case
became o dramatic test of power between the Congress
and the sclentific establishment. It became a case of
how sclence should be supported and veviewsd. He
sried 1o make it a test case, rather than sav, L' sorry)
ane walk away, or, 25 any scientst should, say that i the
mrl-r was wrong he would be responsible and withdraw

" The case, Gilbert savs, has proved to he a healthy
rc‘mmdu to scientists “that lzb notebooks are open
documents, that all the authors on a paper are respon-
sible for it. Factfinding must be done vigorousty and
impartially, rather than by the friends of the persen

involved. What has not been heaithy is the failure of

the instituticns—beth the universides and the Niti—10
investigate quickly and thoroughly.”

ut the Baltimore case echoes something
deeper in the scientific world than mere
secretive  procedures and mutual, collegial
protection, It reveals something about the
nature of the scientific mind itself, The kev to sci-
ence. the physicist Richard Feynman wrote, is “a kind
of scientific integrity, « principle of scientific thought
that corresponds 1o a kind of utter honesty—a kind
of leaning over hackwards, For example, if you're
doing an experiment. vou should report evervthing
that you think might make it invalid-—not ool what
vou think is right about it.” These ure exacting stan-
dards, and ones that human beings-—with all their
propensity for pride, vanity, and ambiten—-regularky
fail 1o live bv. For too lum:g selentiste—and the society
that supports them-have believed that they are
semehow immune to these imperfections. that their
professional  integrity should  therefore be placed
bevend the troubling, open. sometimes misplaced
scrutiny of a liberal demaocrace. The hast few years
should prove bevond anv doubt that those scientists
are all too human and that sueh scruting is all 1o
often merited.

David Baltimore clearty failed as a scientist—through
his carelessness, his wiliful oversight, and his extraordi-
narv auempts (o protect his own reputation at the
expense of a conscentious young m]lt‘;tmle Iri the
end. Baltimore inadvertently revealed just how vulner-
able the sclentfic profession 1 te abuse by those
entrusted o protect i o

e

.
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M Behind every seemingiy futile piece
of medical research lurks some vested

commercial interest

t makes no SENse o me.
Why should a man
with a bald patch on
the tog of his head be any
more likely to have a heant
attack than anybody else?
Nevertheless, research pub-
lished this week in the
Journal of rhe American
Medical Assosiation would
have ug believe that men
under §5 mffering from
“vertex haldness”, which
means baldness on top rath-
er than at the front of the
head (where you can be
hairless with impunity), ren
an unusually high visk of
heast disease. The bulder
you are, the greater the risk.
H you are only moderuiely
bald, like the Prince of
Wales, the risk is about 40
per cent greater than if you
have a full head of hair
But if you are meally very
bald indeed. the risk can be
as mwuch as 340 per cent
higher. To help you work
out kow much you are at
risk, the Journal of the
American Medical Associ-
ation publishe! 2 rable
showing the Hamilton
Baldness Scale, a collection
of 24 numbersd drewings
showing different kinds and
degrees of hair loss,
As health scares go, this

ome is partosiardy

unpleasant. Mot .

only is it cruel 0 This most

hald people, who

fmay alream recent

shightly dep

abiut theircc:imiig; health

tion, particulac care is

in the middle of a § ;E

freezing wintes it espect

also descrbes a pe d

S}‘;'ii whgzh To- cruel to
y can do any- 3

thing & prevent. haldmg

if you accept the people

studies that have
linked heart is-

i ease to high blood pressure,
{ tobacen, or cholesterob, you
+ can at least give up drinking
or eating or smaoking, if you
50 desire. But vou can't give
up being bald, &t least not at
the drop of a hat. Baldness
is a condition for which
there is sill no certain qure.
3o one i3 bound to wonder
why anybody should want
to publish such findings,
and to wondst even more
what could have made any-
body want (¢ embark in the
first place on such 8 weind
and apparenty futile piece
of research.
The answer to that gues-
tion is that behind alonost
every fnedical study of this
naure there can be found
lurking some commercial
intergst, The research lnk-
ing baldness t heart attacks
was carried out by the
Boston University Schiool of
Public Health, but it was
patd for by the Upjohn
Company of Kalamampo,
Michigan. And what dees
the Upjohn Company do? it
manufactures a hair-growth
stimmulant called minoxidil,
which it markets under the
name of Rogaine.
Acoording 0 The MNew
York Timey, “Upjohn was
concerned about the possi-
bility of reports of adverse
effects Hke heart attacks
gty minoxidit users, and
then [wiedf to determine
whether such cardiac prob-
lems reflected wse of the
medication or a general risk
factor.” Why the company

271543

shonid have  besn con-
cermned ahout pon-exisent
reputts was not explased,
but o ts the gc;‘nl?i’«‘.ﬂ
idea. The aim of the e
search sponsored by Up-
jehn was o prove, if
possible, that i minoxiiil
ugers were by any chanee
mare hkely to get heant
attacks than people who
didn't use it tus woudd net
be bewiuse the medicine
ttelf had harmful side-
effects, but hecause the
people who uwsed it were
baid. So in order t protect
the repuiation of minoxidit
(a reputation which nobody
has  challengedi, ;Jeopie
with bald patches on their
heads have been needlessly
alarmed.

Thic opposite of this sitea-
tien was described twu

weeks ago in The Wall

Street Jorrnal in &n arooe

a'bﬂut the {ounct E’f,xr ﬁ-

its headquarters in New
York. This was a long
investigative piece about the
skil and tenacty with
whlt.h for almast 40 years,

; crganisation,
heavaly funded by the o~
bacco  compantes, has
sought to cast doubt on
every bt of evidence linking
smoking o il
health.

The Wall
Street  Journa!
described the
work of the osten-
sibly indepen-
dent eouncd as
“the longest-run-
wing  msinfor-
mation  cam-
paign  in  US
Busirtess history™,
Although staffed
by repm‘ib!e
even . ilhstrious

sergntests, the
Jearnal szud, st had iong
boen  clowly  Jinked to
a4 public  refationys G
cilled B snd Knowiton,
whicht had published such
news items ag “Lung can-
cers found in non-smoking
reer1s”, and helped authory
produce bowks wath titles

like Smoke Withoup Fear
and Go Afiead and Smoke.

Despite the  Journal™s
harsh condermnation of the
Councit for Tobaoeo He-
search, | feel almogt sorry
for it. [t has spent hundreds
of millions of dollars in the .
search for good news about
grmoking, and yet it has
completely lost the propa-
ganda war.

Although there are stifl
people whe will tell you that
the air in Mew York is so
polluted that simply living
here is equivalent to sinok-
ing three packets of dga-
reftes a day, it is now vir-
tually impossible o find
amybody who does not
belicve that smoking is very
bad for you.

However  questionable
spre of s assertions. the
Council for Tobacco Re-
search does ai least offer
some support and comfun
to the unforunate Ameri-
can smoker who is other-
wise constanily harassed
and abused. Anxiety, after
all, is bad for you tog, and
the council is at least waging
war against that particular
ailment  bm't that per
haps more virtuous than
terrorising the bald?

9RGEVITLOT
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NATIONAL NEWS -

Expert testimony or junk science?

Supreme Court to rule if judges can bar offbeat scientific theories

By AAROM EPETEIN
Maraid Westungton Buraaes

WASHINGTON — The
traumi of aule accidents can
cause cancer, one expert tesli-
fied. Hazardous chemicals can
cause a type of AIDS, sad
another, Still  other experts
blamed spermicidal jelly for
some birth defects.

That's “junk science,”™ critics
ory. America’s COURIeoms, they
cn.\mpmm are teeming  with
“b:rcd guns” whe offer expert
apinions ant just about anything
for a hefty fee.

Now the critics want the
Supreme ourt o give judges the
power to glear all federal cougts
rooms of scientific tegiimony
thas lics cutside the mainsirean,

But others fear that if judges
become the gmtekeepers of soi-
ence, valid theories may be
banned from the wiiness stand.
Since many of today’s accepted
sgientific opinions once were
comsidered eccentric, they argue,
juries should hear the testimony
and thben decide its worth,

The Supreme Court will tackle
this confiict in 1 case that carries
huge stakes for law, science, busi-
ness and ordinary people.

The justices, who will hear

arpuments Tuesday and rule in.

ezrly summer, must decids
whether judges can bar an expert
witness whose research methods

haven't been generaily accepted

by scientists.

Peer review a slenderd |

When is an expert’s analysis
generally accepted? When it is
subjected to review by pesrs and
pubkished in a professional jours
nal, many couris say. The perr
review process has beeo praised
as a method of weeding out fulss
ideas, but criticized as 2 means of
stifling innovation.

The impact of the Supreme
Ceart decision will be feit in vari>
ous types of personal injury law-
sgits — especizlly the thousands
{iled on bebalf of people trying to
tink their injuries or ilipesses to
toxic substances, defective prod-
ucts ar medical carsiessness.

“Jt will have 2n impact in just
about any case in which unorthos
dox seientific opinion is eritical,™
said Haepld P, Green, who
teachss law, science and technol-
ogy at the George Washington
University Law School,

Birth delacia case

The case before the const arose
when two San Diege area
women, Joyce Daubert and Anita
DeYoung, gave birth to babies
with stunted arms and legs. The
mothers blamed Bendectin, the
drug they had taken for moming
sickness.

Their lawvers filed suit against
the drug manufaciurer, Mermell
Dow Pharmaceuticals, and pre-
semted a judge with the opintons
of zight experts who beheved
that Bendectin bad caused the
birth defects.

By pooling the data from car~
lizr studies, and by applying less
stringent standards of statisticad
certainty, the experts reached
vasty different conchusions than
thase of the anginal researchers,

But federsl judges disrnissed
the case. The opmions of the
cight expents were “popubtished,
oot subjecied to the usual pesg
review process and gemerated
solely for use in litigation,” ruled
Judge Alex Kozinsii of the fad-
eral appeals cournt in California,

“This case does not involve
junk science.” said Barry Macs,
the parents’ fawyer, “Our expents
. » are bighly credentialed scien-
tists, some of whom hoid impor-
tant governmental posts. _, They
did not arrive st thesr Opinicns
by reading tea leaves,”

Scientific and medical sxperts
are assential to personal injury
fawsuits. The defense aiso needs
caperts to rebut such claims.

“We are facing the problem of
bought scientists — people who
are not working for the good of
mankind but far their own finan-
ciaf good,™ said Kenneth Star,
whe was  President Gem’ge
Husiy’s solicior general.

Martin Connor of the busi-
ness-backed American  Tert
Heform Associgtion, says profes-
sional expents have “totally dis-
tarted ur justice system,””

“Tt’s mot just & plaintiffs’ prob-
lem, either,” he said. “Experts
are misusad on both sides,”

Experts themselves oppose
screening by judges.

“Fra not in favar of juak soie
ence, but $&t ruies preclude any-
thing mew," said Harold Zeliger,
who frequently testifies as &
chemistey expert. “If ir's realiy
junk science. the other side is free
to prove it by cross-examining
and rebutiing the testimony with
its own experts.”

Some of America’s most pow-
erful forces — IMEOr COTROTR-

tions, scientific organizations,
medical sociaties, governments
and trial awyers among thetm =
are trving (o persuasde the
Supreme Lourt 1o rule their way.
“Experts who ... do nothing
more with seemaingly remarkablie
discoveries than submit them to
Jjudges and puries ate not acting i
a manner characteristic of stien-
tisiz,” declared the American
Assosiation for the Advancee
ment of Sciences and the
Mational Academy of Sciences.
But many scientists deplore a
publish-or-perish  rule. While
peerreviewsd journals regularly
publish studies of significance,
they also have published thearies
that lfater werc discredited —
including some research that
went on to win Nobel Prizes.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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. ‘Frontline’

By Dexyts T, Aviay

“Frontline,” the Public Broadcasting

. Systemy's investigative journalism show,
is famous for liz controversial points of
view. But it's now ocutdone iiself, In an
episode titled “In OQur Children's Food,”
which aired in most markets earlier this
weel, a well-meaning Bill Moyers and his
PBS colleagues made recomvmendations
that would increase our cancer and heart
disease rates, increase the risk of world
hunger, and plow down miltions of square
miles of wildlife habitat. Apparently the
“Frontline” staff didn’t realize
that those calamities would be the
result of giving up the farm cherm-
icals it warned us against,

The show was prepared to eele-
brate the 30th anniversary of Rachel
Carson's hook, “Silent Spring.” Miss
Carsou  Dblamed farm  chemicals for
wildiife losses that we now know were dug
to lost habitat and to industrial pollutants
tike mercury and PUBs, In her ignorance,
she also feared that pesticides coused hu-
Ml CHRCEr.

Ve wow lmow that farm pesticide
residues contain less cancer risk tham
mustard and pickles or even than the en-
virenmenkatists’ beloved mushrooms. We
now knew that 98.9% of the vancer risks in
our food supply come in the fonds them-
selves. S0 much for the canesr risks in
pesticides.

Rt the indictrnent against “Frontline™
iz worse than an omission of these facts.
Medical practitioners acress the comdry
teli us today that the best way to reduce
both cancer and heart disease is to eat
twice as many frults and vegeiables.
Fruits and vepgetables contain powerful
cherateals that inhibit cancer. They are
low in fat and high in fiber; their cop-
swimpticn works against heart disease.

_ Eut organic farming—-fanming witheut
chemicals—can't prodace lw-cost, atirac-
tive froits and vegetables. Organic farm-

Perpetuates Pesticide Myths

ing produces expensive friits and vegeis-
hies because the insects and diseases eat
most of them before they can be har-
vested. The few that survive look shably,
and it’s hard to get kids to eat shabhy-
fooking produce. On that basis, organic
farming would produce raore cancer, ot
1ess,

Binteckiiology may eventually heip us
engineer the pest protection into plants
and creatures so we won't have to spray
anvthing anvmore. But most of ke ardent
environmenialists say they are against
biotechnology, too.

The worst indictment of an op-
- gamie farming svstein is that i
= could not provide enough food to
supply even the curment human
population of the world, By 2050,
there would be billions of argani-

cally induced starvatlon deaths.
{The U.8. is one of the few couniries that
could survive organic farming without

- risking starvation, buf we have maere

farmiand than almost anybody else.) )

Yes, the world could plow more land o
-make up for the low yields on organic
farms. But already, ihe world is cultivat-
ing about 5.8 million square miles (ihe
tand area of South Ameries} for food.
With organic farming, by 2050 we
wold plow down and cultivate 30
million to 40 million square miles
of land. That's the combined area
af South Ameriea, North America,
Burope and most of Asial

Bven Rachel Carsen might have
thought that a strange way to preserve
wildlifa,

‘As evidence of farm chemical dangers,
“Frontline” offers one farming fown in
California that for years has had an un-
expiained high rate of cancers. But this
town s famous in medical circles because
its cancer paitern s unlike any other
town’'s, Medical studies have tried to tie
the famous “MePFariand Cancer Cluster™”

to pesticides. Al have failed.

Next, Mr. Moyers cuts te a guilt-ridden
California farmer whose son came down
with leukemia 10 years ago. The farmer is
afraid that his use of pesticides might
have caused the leukemia. But fanmers
and farm Kids have lower rates of
leukpmia and cancer thuan nonfarm kids.
Where is the medical evidence to tie the
California farm bov's disease to farm
chemicais? The “Fronatline™ hosts don’t
tefl oy anything except how “‘worried”
they are. .

The program also ridicules & Public
Health Service toxicology study that re-
ported: “There is no evidence that the
small doses of pesticides that we do get
gre causing any harm., The only effect
that can be measured . . , is the storage of
one of them-~DDT—in the tissues of mast
people. This storage has not caused any
injury which we can detect.”

Then Mr. Movers crows: “DDT would
be banned 10 vears Later, just as Kachel
Carson had predicted.” This was in the
early 1970s.

But Mr. Movers fails to tell us that
DDT was banoed against the recommien-

dation of sclentists and the Environs
mental Protertion Agency's own
. hearing examiner, The dozens of
LNy experts who testified at the EPA
hearing overwhelmingly said
BT shonld keep its EPA approval
becanse it wasn't dangerous to pec-
ple or birds. The politieal appointee
whe headed EPA feared 2 public cutery if
he conctured with the hearing examiner
because so many people had read Miss
Carson’s book,

Is the rest of PBS's widely noted eavi-
rommental reporting based on evideuce
this shaky?

Mr, Avery is o fellew of the Hudson -
stitute, He és director of Hudsen's Center for
Globitl Food Iszues.

2868y LrL0C

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

COMP ASHE



_39_

APH 1 1443

I :
investor's Business Dally

*

NATELOMAL [SS5UE

Thursday, April 1, 1993

.ARE PESTICIDES REALLY SO BAD?

Despite Fears, Food Is Safer And More Plentiful

By Michael Pumento
In Los Angeles

“The only word that de-

" scribes it is war.” That was the

first sentence Bill Moyers ut-

tered in Tuesday's Frontline

show, produced and broadcast
by PBS.

The war Moyers was talking about is
the one waged by panc:ds against
insects and weeds.

But the Moyers show itsell may
reflest another war, that of eavironmen-
talists and their sympathizers against
pesticides themseives.

And many scientists and other critics
say the anti-pesticide, pro-organic cru-
sade may actually be hazardous 10 our
health.

“The biggest threat to human food
supply today, to human cancer, aad to
wildlife matntenance would be organic
farming,” said Dennis Avery, director
of the Center for Global Feod Issues,
part of the Hudson Institute think tank
in Indianapolis.

“It couldn’t give us the food supply
we need today, it coutdn’t give' us
attractive fruits and vegetables, and it

ldn't give us the yield to protect
ife habitats” from what would
rwise be ever-cxpanding cropland,

he said.

The Public Broadcasting Sysiem's
Frontline show, which foncermned pri-
marily pesticide residucs on fruits and
vcgcubls. comes at a time when

' Congress is considering legislation to
replace a 1958 federal faw calicd the
Delaney Clause. It regulates additives,
including pesticides, to processed foods.

Environmental groups such as the
Natural Resources Defense Council
and the Environmental Defense Fund
gre working hard to ban as many man-
made pesticides as possible. Last year,
the NRDC won a federai court deci-
sion, which the Supreme Court allowed
to stand, that effectively would ban 35
such pesucldﬂ.

The NRDC was also the group that
launched the public relations campaign
in 1989 that succeeded in having the
apple growih regulator Alar pulled off
the market.

Most of the health concerns of
pesticides revolve around the possibility
that they cause cancer: .

The Frontline show contained a clip
of . Moyers intetviewing farmer Paul
Buxman, whose son was diagnosed with
leukemia.

“Moyers tokl hstmm, “Today (Bux-

an) worrics about pesticides. A recent
tional Cancer Institute study found

t, if you live on & farm, you have &

far greater. chance of getting some forms

Killing Fields
Domesticsdlesiof U,S.-
produced pastidides;
in miliions - o’ff;oundﬁ. .

) ‘1.“]0'?‘""

Sumhrly. NRDC Gcnem[ Counscl
Al Meyerhoff, in » recent New York
Times opinicn picce, wrote, “Farmers.
exposed to herbicides have a six times
greater risk than otbers of mntracung
certain cancers.”

But Aaron Blair, chicf of the occupa-
tionai studies section at NCI, said that
in fact, “Farmers have t lowermomlity
rate overall: lower heart discase, lower
cancer, cverything but accidents.”

However, said Blair, “If you look at
individual cancers, there are eight or
nine¢ tumors that tend be excessive. But
then, there are at least 35 different
cancer sites.”

That would mean thatl farmers have
equal or decreased levels of cancer at at
least 26 different sites.

William Fischer, director of the Insti.
tute for Environmental Toxicology at
Michigan State University in Lansing,
chaired a report on that 1986 study for
the Council for Agricultural Science and
Technology in Ames, lowa.

“It's not correct to quoke the results of
a single study, ... With (our) study we
ooked at all of them." Combined with
studies since then, the studies show a
wide range of positive and negative
correlations to cerizin cancers.

“What that tefls me,” said Fischer, “is
thlt:fl.here:sah:ghermktol‘armers.
the risk is very low or weak, as
evidenced by its being 3o bard to
detect.”

Blair thinks that herbicidss may be
causing some of those cancers among
farmers, but Fischer says it's important
to point out these arc Aerbirides, which
are sprayed on weeds, not on fruits and
vegetables. Unlike insecticides and fun-
‘gicides, they have nothing te do with

Jews zpply to synthetic

pesticide residuc,

Moyers told his viewers Lhat “indus-

try's own teals suggest that 65 pesticides *

now in use may cause cancer,” Meyer-
bofl wrote that 68 pesticide ingredients
hawve becn determined to cause cancer.™

Neither made any reference to those
cancers being not in humans but in
laboratory animals — usually rats or
mice — specially bred to develop tumors
easily, These rodents are typically dased
with 400,000 times the amount of

chemiczl a human would receive. .

Increasingly, such massive dosing of
rodents has come wonder fire in the
scientific community as being of little

" value in determining human causes of

cancer.

For one, says Bruce Ames, 8 cancer
researcher at the University of Califor-

. nin at Berkeley, the correlation for rat

lndmuuseﬂmmthmctsrsuunly
about 70%.

If such closely related lp&:lﬂ don't
mdlctforuchotherlﬂ%ofth:nme,

. be axke, what does that say for how they

predict for human cancers? -
For another, the idea that massive
doses of chemicals that cause tumors in
a few rodents will also cause tumors at 2
fraction of those doses is suspect.

*“Cenlurics ago, science became awarc
that the dosc makes the poison,” said
Albert Kolbye, a former assistant sur-
geon general in the Public Health
Service and also formerly the associate
burcan director for toxicology at the
Food and Drug Administration.

Thus, for example, Vitamin A in small
doses is necessary for life, while large
doses will kill. Eating a lot of salt-cured
meat has been linked to stomach cancer,
but no one can live without some salt.

Fully half of all synthetic chemicals
tested in massive doses on iaboratory
animals have caused tumors, a figure
that experts say wiil pmbably more or

But what neither Moyers nor Meyer

‘hoff said is that the limited testing of

oatural chemicals using the same stan-
dardshasshownlhatbal[‘ol‘thun,too.
arc causing rodent cancers. -,

Moyers tokd his audicnce; “Fedenal
law permits the residues of 40 pesticides
in carrots. EPAnawbdiemdghtmy
be cancer agents ™

Ames notes that carrots naturally

.contain chemicals have been found to

cause catiosr in rodents in massive doses.
This is alse true ol apples, bananas,
broccoli, Brussels sprouts, cabbage,
celery, and many other unproccssed
foods.

Amcs thinks that further testing will

" you make frtits and vegetables more

- using so many highly specific chemicals
,them overall,

sventually find natural rodent careino-
gens in essentiafly everything weeat.

“Thare are over [,000 natural chem-
cais in a cup of coffee,” said Ames.
“Qnly 22 have been tested. OF these, 17
are (radent) carcinogens.”

In 8 paper published in the ]oumal
Science, Ames and Berkeley colleague
Lois Goid said, “One cup of coffes
contains 10 milligrams of known (patu-
ral) rodent carcinogens, about equiva-
knt in weight to the potentially

- carcinogenic synthetic pesticide residuss
onc cats in a year."

Said Kolbye, “We are surrounded by
a sea of carcinogens, most of which are
natural compounds occurnng normally
in a varicty of foods.”

But he explained that the body's
defense mechanisms are able fo resist
these cardinogens in smali doses, though
often not in the maesive amounts which |
laboratory rodents receive.

Many of those naturally occurring !
chemicais are themselves
developed not by industrial chemists but
by mother nature.

Said Ames, “Plants couldn't survive il
they weren't filled with toxic chemicals.
They don't have immune systems, testh,
claws, and. they .can't run -away. So
throughout evelution they've been mak-
ing newer and nastier pesticides. They're
better chemists than Dow or Monsanto.
They've been atit a long time ”

Indeed, Ames and Gold estimate that
99.99% of all pesticides by weight are
natural.

Take the potato.

Potatoes contain two chemicals, sola-
nine and chaconine, which kill insects in
the same way that synthebic organo-
phosphate pesticides do. A single potato
containg . about 15,000 micrograms,
Ames said, “And yet you're cating only
about 15 micrograms of man-made
rganophosphate pesticides a day.

“And yet"” said Ames, -“nobody’s
wortied about (sofanine and chaconine}
because they’'re natural, It's & double
standard.”

Ames says that the irony of the anti-
pesticide campaign being based on
cancer fear is that inercasing evidence
points to fruits and vegetables as impor-
tant in warding off certain cancers.

“If you eliminate synthetic pesticides,

expensive,” he said, “People will then
eat less of them and more will die of
cancer.”

Pesticide critics charge that we are
using more and more chemicals in a
steadily escalaving war against bugs,
mold, and weeds. In terms of variety,
this is true. But it's bacause farmers are

that they are able to use 30 much leas of

While Meyerholff wrote: “The use of
pesticides has increased at least tenfold™
since the Delaney Clause was enacted in
1958, use of two types of pesticides that
may leave residues, insecticides and
fungicides, has actually declined since
1964, the first year for wluch data was
available.

Cont'd.}
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< n the late 1980s, it became an article of
: R faith at the National Science Foundation
«that America was'-running out of scientists
\arid engineers. By the year 2010, the agency
predicted, there would be a shortfall of
675,000 of these valuahle specialists.

* NSF's chief administrator in those days,
[Erich Bloch, tirelessly repeated that gloomy
forecast to academic leaders, the media and
especially to Congress when NSF's budget
‘came up for review. Hig claims in turn were

%ited as further proof of the failure of Ameri-

iair educational institutions and of our in-
ability to keep pace. with Japan in an in-
tréasingly competitive world economy.

v But as a recent congressional inveaﬁgg'

fpon makes clear, Bloch's shortfall never ma-

Instead, the General Accounting
Dffice reports that there's a surplus of scien-
ists and engineers, that unemployment
rates in some disciplines far exceed the na-
tional average and that beginning salaries
or newly minted PhD’s in many of these
fields are way down.
: NSF's faulty prediction turns out to have
the product of its own Policy and Re-
search Analysis Divigion. The original re-
Jport proclaiming the shortage was itself so
adly flawed and drew s0 much criticism
m the statistical experts who reviewed it

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

‘A crisis that wasn’t -

that NSF's Office of Legislative and Publie
Aﬁ'a!rs refused to publish it at all. But that
didn’t stop Bloch from circulating thousands
of photocopies and computer printouts far
and wide.

T he author of the report, Peter House,
told a congressional hearing that he
never really intended to influence public pol-
icy and that he had no idea that his study
had so much impact. The chairman of the in-
vestigating subcommittee then read back to
him passages from one of House's own books
in which he extolled the considerable influ-
ence his report had exercised over science
policy and how it had been assiduously dis-
tributed among decision-makers. Bloch him-
self made 55 speeches between 1987 and
1990 warning of the impending shortfall.

Congress and much of the scientific com-
munity have joined in expressing dismay at
this tawdry chapter and the blot it has lefi
on NSF’s claim to scientific integrity. There
may be some relief in finding that at least
one of the threats to the nation didn't turn
out to be so bad after all. But it's quickly dis-
sipated by the thought that now we need to
start worrying about what to do with all
those unemployed scientists and engineers.
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Animal Tests as Risk Clues:

‘The BestData May Fall Short

. By JOEL BRINKLEY
WY Settal TN York Times

GAITHERSBURG, Md,, March 20 —
Dozens of caged rats and mice spend
their dayshere in a laboratory chewing
on Pitind rodent chow laced with as
much buoric acid as they can tolerate
without risk of death from poisoning.

Thest rodents and more than 1,000
others are being used to study seven
eommon environmental and household
chemicals 1¢ see if any cause reproduc-
" tive problems, The rats and mice are
. allowed to breed at will. Then scientists

“here at R.O.W, Sciences, a research
laboratory that works under Federal
contract, examine several generations
of ofispring for abnormalities or de-
fecls.

This project is just one of roughly 65
rodeni strdies under way at 19 labora-
tories across the COUNtry at an average
cost of about $2 mitlion each. For much
of the 1ast two decades; these studies
have been the Government’s most im-
portant diagnostic (vol for identifying
environmental problems that are
beaith hazards and setiing prmrities
- for Federal regulation.

Billions Down the Drain?

But now the animal-studies program
is being hobbled by doubts about its
worth. S0 much evidence has accumu-
Iated that chemicals frequently have
whaolly different efiects in animals and

Rumans that officials throughout Gov-!

ernment and industry often do not act

" on the siudies’ Tindings.
And with that growing skepticism,
the rativnale behind a large portion of

What Price Cleanup?
Tfurﬂmy p{ & series,

the nltllll‘l ewirog. i :mlmm

is trown into- e

As a result, even .nenneﬂl Oden,
director of the National Institute of
Environmental Health Sciences, the
branch of the National Institutes of

Heglth that direci: the animal studies,
asks whether the nation is wasting

biilions of dollars regulaung sub-
stances- 1hat might pose little risk.

Y “The tindings from about 450 animal
studics over the last several decades,

Continued on Page Al6, Column |
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Continued From Page Al

Dr. Olden said, have led Federal and
slate governments 1o write thousands
of regulations fercing government and
industry to spend tens of billions of
dollars a year regulating the use and
disposal of several dozen chemicals, or
finding alternatives for chemicals that
have been restricted or banned.

For inslance, it was data from ro-
dent studies that led the Government to
ban or restrict the use of two kinds of
artificial sweeteners, cyclamates and
saccharin, as wellas the pesticide DDT
and the industrial byproduct dioxin.

In Dr. Olden’s view, ‘“That's arf awful lot of
money to be spending to be regulating sub-
stances we might not have to be regulating at
all if we had wore information."

Alter spending many billions of dollars to

‘clean up dioxin, the Government is midway

through a reassessment because new studies
of people exposed to dioxin — once consid-
ered one of the most poisonous substances in

the world — show it is not nearly as harmiful

as originally believed,

Similarly, John A. Moore, a former assist-
ant administrator for the Environmental
Protection Agency who now heads the pri-
vate Institute for Evajuating Health Risks,
noted that DDBT was banned because it was
betieved 1o be a carcinogen.

But new data show that it poses ““a rela-

tively modest cancer risk,”” Dr. Moore said,
though DDT duoes present other environmen-
tal hazards. And as for some of the other
chemicals that have caused cancer ih ro-
dents, Dr. Richard A. Griesemer, deputy
director of Dr. Olden’s institute, offered some
additional revisionist ideas.

“Saccharin doesn’t have much risk,” he
said, "‘and I don't think cyclamates have any
risk at all.”

Scott Green understands the weaknesses

of his research. He is R.O.W.’s laboratory,

manager, and he did note that the reproduc-
tive sludies *'are already finding some ef-
fects.” Some rats and mice are producing
fewer livters that are smaller than average.
“Butis that relevant 10 what's happening out
there in the environment?' he asked. “I can’t
tell you.”

v,
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Animal Tests as Risk Clues:
'The Best Data May Fall Short

By JOEL BRINKLEY
Special o The New York Times

GAITHERSBURG, Md,, March 20 —
Dozens of caged rats and mice spend
their days here in a laboratory chewing
on Purina rodent chow laced with as
much boric acid as they can tolerate
without risk of death from poisening.

These rodents and more than 1,000
others are being used 1o siudy seven
commen environmental and household
chemicals Lo see if any cause reproduc-
tive problems. The rats and mice are
allowed Lo breed at will. Then scientists
here at R.O.W. Sciences, a research
labaratory that works under Federal
contract, examine several generations
of offspring for abnormalities or de-
fects.

This project is jusi one of roughly 65
rodent studies under way at 15 labora-
tories across the country at an average
cost of about $2 million each. For much
of the last 1wo decades, these studies
have been the Government's most im-
portant diagnostic tool for identifying
environmental problems that are

health hazards and serting priorities

for Federal regulation.
Rillions Down the Drain?

But now the animal-studies program
is being hobbied by doubts about its
worth. Se much evidence has accumu-
lated that chemicals frequently have
-whotly different effects in animals and

humans that officials throughout Gov-:

ernment and industry often do not act
on the studies’ fingings,

And with that growing skepticism,
the rationale behind a larpe portion of

What Price Cleanup?

Third article 9{ & series.

the nation's WWM
is thrown intg

As a resuit, even Br. Kennath Olden,
director of the National Institute of
Environmental Health Sciences, the
branch of the Natipnal Institutes of

th that directs the animal studies, -

asks whether the nation is wasting
bilbuns of dollars regulating sub-
stance that might pose little risk.
. The lindings from about 450 animal
studics aver the last several decades,

Continued on Page Al8, Column 1
e R D ——
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Continued From Page Al

Dr. Olden said, have led Federal and
state povernments to write thousands
of regulations forcing government and
indusiry to spend tens of billions of
dollars a year regulating the use and
disposal of several dozen chemicals, or
finding alternatives for chemicals that
have been restricted or banned.

For instance, it was data from ro-
dent studies that led the Government to
ban ar restrict the use of two kinds of
artificial sweeteners, cyclamaltes and
saccharin, as well-as the pesticide DDT
and the indusirial byproduct dioxin.

In Dr. Olden’s view, ** That's ani awful lot of
money to be spending wo be regulating sub-
stances we mighl not have o be regutaring at
all :if we had mere information.”

After spending many billions of dollars to
clean up dioxin, the Government is midway
through a reassessment because new studies
of people exposed to dioxin — once consid-
ered ane of the most poisonous substances in
the world — show it is not nearly as harmiul
as originally believed, :

Simitarly, John A. Moore, a former assist-
ant administrator for the Environmental
Protection Agency who now heads the pri-
vale Institute for Evaluating Health Risks,
noted that DDT was banned because it was
believed ta be a carcinogen. .

But new data show that iL poses “a rela-
lively modest cancer risk,” Dr. Moore said,
though DDT does present olther environmen-
tal hazards. And as for some of the other
chemicals that have caused cancer in ro-
dents, Dr. Richard A. Griesemer, deputy
director of Dr. Olden's institute, offered some
additional revisionist ideas.

"“Saccharin doesn't have much rigk,” he
said, **and 1 don't think cyclamates have any
risk ar all.”

Scott Green understands (he weaknesses
of his research. He is R.O.W.s laboralory,
manager, and he did note that the reproduc-
tive studies *‘are already finding some ef-
fects.”” Some rats and mice are producing
fewer litters that are smaller than average.
“But1s that relevant (1o whal's happening out
theren the eavironment ?*° he asked. ““J can't
1l vou.™”



ally exposed 1o low levels of the suspect
substances. And even if they suffer unusual
health problems, it is hard o know whether
the ilinesses were caused by the substance or
something else — smoking, poor diet, ctec.
“Epidemiology is a real crude tool for
looking for associations,” Dr. Wilcox ac-
knowledged. It is also lime-consuming. As a
resull, his department, like the pathology
laboratory, is able 1o examine only a tiny

percentage of the substances subjected 1o

animal studies.

That means the institute and the rest of the
Government can seldom offer much more
than the animal studies as warnings of a
substance's possible danger to humans.

“*We're looking for allernative approach-
es,” Dr. Griesemer said. “But right now,
that’s what we've got.”

Quite often, that means no one takes the
institute's warnings seiriously any longer.

Problems .

Frustrations Grow
With Knowledge

Almost two vears ago, the results came in
from rat and mouse studies of 1,2,3-trichloro-
propane, an industrial solvend used as a paint
and varnish remover or a degreasing agent.

Almost every animal exposed tu the sub-
stance was riddled with tumors “‘in several
organs,” said Dr, Richard D. Irwin, the insti-
tute toxicologist who wrote the report. “This
is the type of chemical that shows the great-
est potential for human effect.”

“Our underslanding is that workers wash
themselves in this,”” Dr. Griesemer said. And
since the chemical is absorbed in the skin, he

_and others said, the finding was particularly.
troubling.

In Dr. lrwin's view, “1t would be real good
1o get some human data because I'm sure
there were people who were exposed to i in
thé past, maybe cven now.”

c66EYIVLOT
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So did the epidemiologisis look for people
who had been exposed Lo the substance?

*'"This isn’t one we're looking at,)” Dr. Wil-
cox said. Bul maybe, he added, (the Natlional
Cancer Institule’s epidemiotogists did look at
it. The cancer institute has what is probably
the world's largest cancer epidemiclogy de-
partment — 100 scientists and support staff.
— and they get the animal-study reports
automatically. But they seldom choose to
begin a siudy based on the animal research,
and they did not initiate one in this case.

In 1980, when a rodent study suggested that
flu(:ride might be a carcinogen, **we took that
, one on,” said Dr, Fraumeni, head of epidemi-.
ology for the cancer instituie. “We found

i'nothing, and that was the last time.”
+  As for trichloropropane, he said, *“1 haven™ t
heard of it."”

Dr. Irwin wondered if the Occupallonal
Safety and Health Adminisiration might
have done a survey or found a way (o check
on workers exposed t¢ the chemical,

But Dr. Edward Stein, a health scientist for
Q.5 H.A,, said the agency had done no sur-
veys and had not changed its standards for

" trichloropropane since January 1888, when it:
Issued a reguiation limiting airborne emls-
sions of the subsiance.

Up to the Manufacturer?

As for telling people of the dangers, Dr.
Stein added, “The primary manufacturers of:
the product would be responsible.”

'] presume when updating tralaning pro-
grams al companies that use this, say annu-
ally, whoever is doing that would be aware of
the new information,” Dr. Stein said. **They
would make the employees aware of it, but
I’m not sure if that is actually being done."

“We always have a battle on the issue of-
what to do with the animal data,” Dr. Stein.
added. "'’ m not trying to downplay it, but I do
believe other things ought to have priority.”

So back in North Carolina, Dr. Irwin said:
“I really haven't heard of anything happen-
ing. It's almost as il our work just goes into a
black box.”

Acknowledging that problem, Dr. Olden
said: "l have to say we don’t serve the
American people very well right now. But
that's where we are.”




‘A victory for the environment is a
victory for the environment,” she said.
But it is not completely clear that a
ban on dumping was such an environ-
mental triumph. The negative effects
of burying sludge close to thg shores
have becn documented with precision.
But the dangers of dumping it in deep-
er water are less clear. I
Studies have mome de-
posited 106 miles out does reach the.
ocean floor and, in the words of Dr.
fFrederick Grassle, direcltor of the
Ruigers Institvte of Marine and Coast-
al Scicnces, it has a minute but meas-
urable impact on the deep-sea ecosys-
term.'” However, Dr. Grassle also said .
that health risks (rom the dumping
appeared (0 be minimal — primarily
because the ocean rapidly diluted the
waslc below dangerous concentrations. ™
Sgme researchers have proposed the
nearly lifeless plains at the bottom af
the oceans as a relatively inexpensive,”
and safe, disposal site for sludge, They
argue that at the deepest levels of the’
sea — soveral hundred miles away
fram any coastline and under nearly,
16,000 feet of water — the siudge wilk
rest undisturbed and harmless. o

" Short-Sighted Proposal?

However, many environmentalists,
and some scleniists view the research-
proposals for deep-sea buriai of sludgl;
as short-sighted. e

"1t will 1ake 10 seconds of logic and”
$1¢ million to prove that this too will'
have adverse effects on the environe.
ment,’”’ said Dr. Elliott A. Norse, a
marine ecologist who is chiefl scientigi;
for the Cenier for Marine Conserva-
tion.

But John Edmond, professer of;
chemical oceanography at the Massa~

chuseits Jnstitute of Technology, said,. -

“‘There are going 1o be mMpacts on gwr-—

society of anything we throw away

That includes ocean dumping. Beia
there is a real crisis in land disposal &f
our wasie, and we have acted to ban:
even the consideration of ocean durap-r
ing, :
“Even if we don't use the uppefl
ocean —, and perhaps we should not -
we shotld think about the sea floor. BUrr
people are so emotional about these.
issues that they can hardly see or think
straight.”

)

'

Nexi: The problems with Jaboratci;:s"
lesting. -

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Using Lab Animals to Make Environmental Rules:

Are Data Good Enough?
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The use of rodents as a diagnostic tool for identifying health  in animals than in humans. Dr. Kenneth Olden, director of the
hazards is being met with growing skepticism because of  National Institute of Environmental Health Sciences, reviewed
evidence that chemicals frequently have wholly different ef=cts  tests in his laboratory in Research Triangle Park, N.C,
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Sea-Dumping Ban: Good Politics,
But Not Necessarily Good Policy

By MICHAEL SPECTER

For millions of people from Montauk
¢ Maryland, the broiting summer of
1988 wiil be hard to forget. It was the
1wtiest year ever recorded. Repulsive
‘rash slicks covered the Eastern shore-
iine. And barne upen a tide of pubiic
sutrage, garbage emerged as a poient
political issue.

In New York and New Jersey, where
most of the waste appeared, health
officials closed beaches by the score,
depriving sweltering people of relief.
Pictures of used syringes, dead dol-
phins and human excrement scattered
across the sand became a staple of the
News.

Anger required action. So without
registering a single vote of opposition,
Congress that fall banned the dumping
of sewage into the ocean. The iaw pro-

hibit~d New York City from dropping °

to rid of il.
The Rush to Ban

it sessed waste into the sea and
fi fficials to find costly new ways
B

What Price Cleanup?

Second article of a series,

“This is a lurhing point in human

. history," said a euphoric Representa-
i tive William J. Hughes, Democrat of
New Jersey, after the vote. Other offi-
| cials agreed, rushing to embrace the
faw as one of the most important envi-
ronmental measures ever enacled.

There was just enc problem.

Ocean dumping had absolutely noth-
ing 1o do with the garbage thal washed
up on the sand that year. In fact, the
problems that caused the mess on the

systems — were largely ignored, and

serious as they have ever heen.

Most scientists agree that using the
sea as a garbage can was unpleasant
and are pleased that il is no longer
legal. But some argue that dumping
sewage in the Atlantic Ocean 106 miles
from the shore — which saved New
York and other cities billions of dollars
over the years — is less hazardous than

43¢ FABT 51st STREET HAS BEEN LIBERATED
frum the cable manopoly! Get better building-wide

Siephen Castagnelo for The New York Times

beaches in 1988 — overtaxed sewage

the health risks they present are as

- + at hall the price. Call Libertv Cahle 212/831.
. ADVT o

most of the disposal methods that have
replaced it.

But Congressional leaders, relying
almost solely on the summer’s vivid
images of filth, pushed through a ban
on ocean dumping, As Senator John H.

Continued on Page B8, Column 1
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Chafee, Republican of Rhode lslaﬁd,,

put it immediately after the vote: “It is
unfortunate that it takes a situation
like we have today with medical waste
washing up on our beaches, to capture
the anention of the American public
and of Congress, But perhaps il is a

blessing in disguise, since it has result.|

ed in our action teday to put a halt to
the ocean dumping of sludge.”

Representative Thomas J. Manton,
Democrat of Queens, opposed the act
aL first, saying it would simply shift
waste from sea to land, including land
in his own district. But looking back to
that time, he recalled: *‘Nobody want-
ed to discuss the relative risks or the
merils. [t had been a bad summer, and
we all wanted to be able to say we did
something. 30 we passed a law. I tried
{o have a debate. And it was like | was
trying io destroy the pianet.”

Because of the Ocean Dumping Act,
New Yerk City spent $2 billion on giant
plants that turn processed sewage into
fertilizer, The city plans 16 spend at
least $300 million a year over the next
decade (o dispose of its siudge in this
way and in others — many limes more
than it would cost to dump it in the
ocean.

Better Ways to Spend

But even some of the ban’s most
enthusiastic proponents at major envi-
ronmental organizations, none of
whom would be quoted by name, con-
cede that the money might have been
better spent on otier problems, like
fixing the extensive system of storm
sewers that caused the waste to wash
up on the beaches in the first place.

Indeed, the ocean dumping ban is a
striking triumph of environmental poli-
tics over science, a clear demonstra-
tion of how environmental policy can
often be directed by symbols and fears
than by reasoned discussion of benefit
and risk.

In 1988, and still today, the réal prob-
lem came from New York's aged,
£,200-mile network of sewer pipes that
.mix household waste with rainwater,
Normaliy, it is all treated together. But
during storms, sewage treatment
planis are quickly overwhelmed, and
sewer pipes carry millions of galions of
raw waste directly to the rivers amd
harbars surrounding the city.

Infact, in the summers since the ban
on ocean dumping took effect, officials
have closed beaches more often than
they did before 1988,

"“There is no question that the New
York City sewer system is the greatest
catse of water pollution in the region:
thal has aimost always been true,”

said Howard Golub, acting director and
chief engineer of the Interstate Sani-
tary Commission, a regional regula-
tory agency thal for 20 years has been
trying in vain to convince people to pay
attention to the problem.

“But a sewer system isn’t sexy,” he
added. “lIt’s gxpensive o fix, and no—'
body wants tg hear about it. So people:
focused on what they understand —|
and they understand that sewage and
the sea don't seem nice together.”
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The Real Problem

aVallflower
‘t a Political Dance

Medern sewerage usuaily consists of
two systems; storm sewers that carry
off excess rainwater, and sanitary sew-
ers thal handle sewage that needs
treatment. But older, combined sys-
tems, like New York City's, serve al-
most 20 percent of the nation's popula-
Lion, about 50 million people living in
the America's cldest cities. For dec.
ades they have been the major cause of
beach closings and dangerous levels of
bacieria in coastal waters. They gener-
ally work well enough in normal times;
sewage and ordinary storm drainage
are treated together and then dis-
charged.

Buring a heavy storm, however, so
much water washes into the combined
system thal it is overwheilmed, The
treatment cenlers cannot handle the

load and everything — siorm water
and sewage — floods untreated out the
pipe.

To solve the sewer problem, New
York would have to build enormous
subterranean tanks Lo hold waste wa-
ter- during heavy downpours, and the
city Department of Environmental
Protection says that could cost several
alllion dollars. Without them, many
ches in the area will continue to be
sed after particularly heavy storms.
Every time more than three-quarters
of an inch of rain falls, 500 million
gallons of mixed sewage pours into
area rivers and harbors, the city says,

A report by the State University of
New York estimated thal sewage over-
flows cost New York and New Jersey
$3 billion to $7 billion in lost jobs, lost
fishing days and forfeited economic
opportunities in the previous decade.

That report was published in 1988,
just as the sewers were flushing sy-
ringes and other trash from streets and
gutiersionto the beaches. Still, almost
nobody seriously questioned the need
for an immediate ocean dumping ban.

‘Congress Acted on Emotion’

As Alan Rubw, a senior Environ-
mental Preiection Agency official in
charge of determining the risks of dis-
posing of sewage sludge, put it in a
recent interview: '‘By 1988, ocean
dumping had become taboo, about as
politically incorrect as any disposal of
wasle can be. Maybe it was a gbod
thing that happened. Maybe not. But it
was not decided on the merits. Con-
gress acted on emotion, not on data.”

Those who supported the ban now
argue that two rights cannol make a
wrong. They say that ocean dumping
needed to s10p and that bills get passed

en they can, not always when they

Ke the most sense.

“You take care of emergencies "irst
in life and in peolitics,” said Sencior
Frank R. Lautenberg, the New Jersey
Demacral who was a leader in the fight
1o end ocean dumping.

senalor Lauvtenberg agreed that sew-
age overflows pose a serious health
risk, but he added: “Sludge dumping
was the equivalent of a fire we could
put out. Just because you have earth-
guakes on the horizon doesn’t mean
you should let the fire rage.”

Mr. Lautenberg asseried that it was
nat as clear in 1988 as it is today that
slorm sewers, not ocean dumping,
were (o blame for most of the trash
that appeared on the beaches. But he
did agree that the barges heading out
Lo sea provided -an image that was too
useful ta ignore.

‘“There is simply a point when you
have 10 lock at the broader picture,’ he
said. *When we passed the law, it was
at the height of a couple of ugly sea-
sons. The wasie may not have been a
direct result of the ocean dumping, but
it did alert people to the fact that we
need to stop pouring garbage into the
ocean.”

Unsavory Practice

Where to Put
A City’s Sludge

Few people are genuinely unhappy
about the demise of a practice in which
1.5 billion gallons of distilled sewage
sludge was dumped each day 106 miles
off the coast of New Jersey. Even those
who say it makes sense to consider
using the deep sea to store dangerous
wastes acknowledge that the sludge
was beginning to find its way into the
food chain on the acean floor.

And while mest industrial waste,
heavy metals and dangerous contami-
nants were removed from the siudge
before it was dumped in the ocean, it
was never possible to extract all the
poisons found in a huge sewage system.

For decades, New York dropped its
sludge only 12 miles off the coast —
turning vast aquatic reaches into home
to nothing but slime. Environmentai-
ists fought for years to end ocean
dumping. As a compromise, the Fed-
eral Gevernment decided to permit
New York and several neighboring cit-
ies to shift its dumping o the edge of

the continental shelf, where E.P.A. offi-
cials said it would do no harm.

But even at 106 miles, where there is
no scientific proof that waste disposal
causes illness in humans, ocean dump-
ing of waste has proven to be less than
ideal. Although researchers first
thought sludge dumped there wouid
never reach the botiom of the ocean,
scientists now know that some of it
does. And when it gets there, it is eaten
by animals that are eventually eaten
by man.

Troubles Elsewhere.

Bul scientists argue that it may be
just as troublesome Lo dump the siudge
anywhere else. Sludge in landfilis can

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

| seep into ground water. Even benefi-

—

| cial uses, like turning sewage 0 fertil-

izer, costs millions in pracessing and |

shipping.

‘o‘\)faatgver the ancillary benefits the
acean dumping ban may have offered,
it also cost New York a great deal of
money, And many officials now say
that money couid have been put to far
better use by trying to resoive the more

complicated — and pressing -~ dilem- |

ma caused by combined sewer over-
flows.

“Am | sad that we no longer dump
sludge {n the Atlantic Ocean? Absolute-
Iy not,” said Albert F. Appleton, com-
missioner of New York City's Depart-
ment of Environmental Protection, He

has made cican water a major focus of
his tenure. “In a perfect world we
simply wouldn't dump our waste at
sea. But is that how I would have spent
our next $2 billion? Never in a million
years,"

Other Solutions
‘A Victory
Draws Questions

Tough new laws passed since the
mess of 1988 govern the disposal of
medical waste. So syringes and intra-

venous bags no longer show up on
beaches with much frequency, And
Coast Guard boats now skim coastal
waters for other visible debris. But the
leveis of microscopic organisms that
the E.P.A. considers harmful ta e
mans and fish — the real problem —
are no less serious than they have ever
been.

"“When environmentalists see a prob-
lem they tend to say, ‘Let’s have a totat
solution,’ " Mr. Appleton said. “They
don't say, ‘How much bang can we get
for cur btick? They don't say, ‘Where
is the garbage poing ta go if il isn't in
the ocean?" ™ * ‘

‘Mr. Appleton certainly considers

himself an environmentalisi, But ha
and many others like him say the
mavement risks iLs credibility by plac.
ing so much emphasis on crowd-pleas-
ing manecuvers [ike the ban on ocear
dumping. -

Nina Sankovitch, a senior project
lawyer at the Natura! Resources De-
fense Council who worked for the oceary
dumping ban, countered: “Environ-
menlalisis have a huge agenda. Is
dumping sludge worse than burning
garbage? Is money spent on recycling
better than money spent on clean wa-
ter? There aren’t answers to those
questions. So when we have the oppor.
tunity to improve the environment we

go for it. And the Ocean Dumping Ban
Act was a greal opportunity.”

Ms. Sankovitch says she now focuses
much of her attention on the problem of
cambined sewers. But she said she sees
nothing wrong with using the images of
1988 to help ban dumping — even
though the wo prohliems were not con-
necled.
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Sea-Dumping Ban: Politics
.- Produced a Disputed Policy
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Workers cleaned up sewage in May 1987, top, at the Island Beach State Park in Berkeley, N.J. Raw sewage,
abaove, entered the Hudson River in June 1984 from a pipe on 125th Street in Manhattan.
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Officials closed Smiti‘a Point Beach on Fire Island in July 1988 after ayringes and needles were found in the water.
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 How a Rebellion Over Environmental @hzﬁ"vi"ﬂ“g@‘;_ﬁ;

° Rul_es Grew From a Patch of Weeds

By KEITH SCHNEIDER
Speciad tn The New York Tinres

- ]

But two vears agn, City enginecrs "
here i Chio's capial discovered norea. without a certain rale tn addition. the analysis did not aceount for
sraces of chemugals i the diry and We're really Just ati'fug at the end nan-tatal inuries, But this cosi-benelt analysis did demonstrate the
learned that the Federal nazardous- of the reductions in risk that you ¢an !
waste law might require a $2 million  8chieve by the convenuoenal ap- Bush Admuistration’s atfitudas toward the laws 1 was entorcing
cleanup before the fiest ounce of proach, which 1s to crank down on the Now. state and local governments are disinbuting s analysis
pavement could be [aid. Right then, a polhitzon coming gut of the end of the widely to support their criicism of nationai envirgnmental paticy
forgettable litle stretch of urban ppe,” said Dr. Wilham Cooper, an Here 15 a panial st of reguiations.

America became the focus of anger  ecologist at Michigan State Universi-
and exasperation so profound that it ‘)‘N“’ho helped tlead his 5“]‘}‘3 s study, Cost Per Premature
started a national campaign among "Now we're Info mare suptie issues.
et raten, paig B How clean do we really want our Regulation n 3;;;:..&::3::.“

After the city issued & report on its  environment? How much are we real-
prablems, ali of a sudden Columbus's 1y Willing to pay for it? Ban on unvented space heaters $ 0.1
leaders were joined by hundreds of _
city officials, state leaders and many Aircraft cabin fire-protection standards . oA
private homeoWners across the coun-  The Seeds
iry as they advocate a cause that B f A V Aulo passive restrainifseat Hell standards ' 0
until now big business has been argu- -
mg most forcefully: that many of the €ne lf:S re . aguc Trikalormethane dnnking water standards a0z
nation's environmental regulations A g POIlcy ShlftS -
bring enormous expense for little real Aircraft loor emergency lighiing standard 06
henefit.

Although independent sajely spe-  INE seeds of this grass.roats push Concrete and Masonry onsiruchion standards 08
cahists said the chermical concentras lav in Lhe Federal Government's shift e e,
twons were oo small (o cause any 1 f9CUS ovcrl;he (iias: 15 vears fm',‘"l Ban on flammable chidrens sleepwear 08
harm, Federal law delined several of Profeoung —oroa emiumnmem.s
the compounds as hazardous and re- BU2IS lP””fS”"gl”’ff’"- cleansing Lhe Grain dus! explggion-preventon standards 28

N N . waler) to regua ing specilic Loxic
?&{:ﬁ]etl;:lli:ges%i?g[r:ﬁnwed, it de substances: dioxin, asbestos and doz- Rear seat auto lap/shoulder balts 22

. ens of other compounds found at
What the Law Demanded :ra:e levelsi in dn’rgcitll:‘g \l’;’;ter, chemi- Fthylene debromide drinking-waier standard BT

In effect, the law required the city cal-waste sites and ihe like. - e
1o take these expensive steps: Y Controlling the kind of pollution Asbestos exposure limit for workers , 83

qDig up .4 miliion peunds af dirt ' thal poured out of automobile tail- —
containing no more than a few peunds  pipes or factory smokestacks, and Benzene exposure fimit for workers B9
of toxic chemicals from a patch of StOpping waste discharges into rivers - - -
ground no larger than a baseball dia- and streams, shgwed clear sacial Standards for electrical equipment in coal mines 9.2
mond. benefits, And so public acceptance

€5hip that dirt 1500 myes south to  Usuallv came easily. Arsemic emission standaras for glass plants 135
Texas o be burned in un incineratar But the improvements in heahh or ; B

(install detcction equipment (o environmenial safety irom the more Ethylene oxide exposure imit for workers 205 i
monitar the air for up to 25 years for  recent effaris have been less obvigus. ) i
traces of any contaminams thar SeEn(sis eontmue to debate how Hazardous-waste listing for petroleurn
might remaimn. dangerous dioxin may really be. An refining sludge 276

All this, the engmeers asked, to ndustrial byproduct, dioxin was once ,
expand a parking lgl? considered the most toxic substance Acrylonitrde expasure hmi for workers 515

They called a meeting at City Hall, known to man. Reducing dioXin levels
and that led o the first major siudy 1o 10 the Federal standard — less than Asbestos exposure imit for warkers 749
identify the cost of complying with 13 parts per quintitlion in drinking -
pederé’, enwmnmema;d retghulatjnis_ wagl.‘th;l q_:ql:zivatem of ?:i ‘s!l[l?gitl?ldrug Arsenic exposure hmit for workers 106.9
When it was completed, the study n Lake Michigan — is daflicull an Ashestos ban 1
showed that environmental cosis terribly expensive, even ihough no 107
were abaut to swamp Columbus jn one really knows what, if any, bene- 1.2-Dichicropropane limits in drinking water 653.0
red ink — or generate a taxpayer [fiLg resuit.
revolt. More than 10 years ago, the Fed- Hazardous waste land-disposal ban 4,190.4

Now nearly 1,000 other cities have eral Government adopted the view
asked to See the repurt. And prompt-  that when there is any doubt, it is Formatdehyde exposure limit for workers 82.201.8
ed by the Cojumbus study, the Nation-  betler to take the prudent approach
al League of Cines has made updat- than do nothing. But a decade later, Standard for atrazine/alachkor in drinking water 92,069.7
it the narlon's envircnmental laws  the econpmic costs of this policy are
-= and through that reducing costs —  painfully clear while the benefits re- Hazardous waste listing for wood
one of its top five political priorities in ~ main largely urmeasurable. preserving chemicals 5,700,000.0
Washington, Last year, home owners, farmers,

In January, mayors from 114 cities  miners and timber industry warkeys Souirce: Citice of Maragement and Budgsl. 1931
m 49 staies opened the campalgn by roared mto Washington and brought

COLUMBUS. Ohto — This eity did-
n't want to pave paradise for a park-
mg lot Tt just wanted to cover a patch
of weeds and mud behind the Short
Street garage, where ihe city main-
tams 113 {leet of police crusers and
garbage trucks.

sending Premdent Chotan a letter
urgmp the Whete House to focus an
how environmental  policy-making
had, in their view, gone awry.

“*Nat only do we seinetimes pay toc
much to solve environmental prob-
lems, we've been known to confrom
the wrong problems for the wronpg

congluded that the largest sums of
money wers Deing spent an the least
threatemng environmental problems,
like exposure to toxic and radwactive
wastes. In the view of these siate
panels, more \mpartant environmen-
tal 1ssues, tke damagt to farimland
and forests. were being largely ig-

Lo a slandstill Congressional efforts
to reauthorze the Endangered Spe-
cies Act and the Clean Water Act, two
of the laws that form the foundation
of American environmental policy.
President Bush focused on this theme
during his re-election campaign,
largety siding with these protesters.

Regulation and the Price per Life

Twa years ago. the Otfhice of Mangement and Budget tried i
estimate the cost of certain environmental and satety regulations by
dividing the cost of entorcing gach rule by the number of lives it
appeared ta save The estimate is highly subective since it i
virtually impossibla to know Pow many ives might have been lost

thar uniess chanpes are made. publie
suppoyl 1oy envirgnmental protec-
tions will crumble as cosis conunue
10 rise.

the cirv would have o pay o comply
WIth & new wave of rafes coming ouf
of Washington. These were mtended
to prevent pubiic exposure 1o minute
ievels of chemicals in air and water.

"The pguvs were talking about

reasons with the wrong technotogy,” This year. cily and state leaders The Anger spending il that money for nothing
the mayors said. 4 have jomned in a.[ rf";‘p:a'f'“ to write  ——=———— at the Short Stre_‘grllsarage." he saiid in

During the Bush Administration, INLO envirohmental statutes a provi- . an interview. “They were compiam-
william K. Reilly, the Administrator 5107 requiring the Federal Govern- Countlng the COStS mg about the $2 million. And | said,
of the Environmental Protection MEN 10 evaluale sCienufic evioence I C't Hall the 1ssue isnt $2 millon. IU's a lot
Apency. offerec¢ pubhc supporl for and the cast to communities before 1113 LAY 4 maore than that. I told them my guys

this campatgn and even began offer.
Ing grants to states (hat wanted {o re-
evaluale their environmental prior:-
tes

With that money, Michigan and
Vermont were among the nirst to ap-
point panels of ¢itrzens and SCIERTALS
Lo examine environmenta) pohey. In
published reporis. both state’'s paneis

183N A0y New environmental direc-
ves,

Leaders of the major environmen-
(al groups are fighting this idea. They
arpue that 1 would set a Jevel of proof
so difficuit to meet that the Govern-
men: could not wrle new regulanons
untii people started dying

But backers of the pravision assert

It was precisely this issue of cost
that prompted the Coiumbus engi-
neers (o call a meeting in January
1991. One parucipant. Michacl J.
Pompili, who was In charge of he
Columbus Health Depariment’s envi-
ronmentat-health division, had on his
awn been quictly studyving how much

had dentified millions more in casts
ciywide to meet Federal environ-
mental requrements, and where
were we poing lo gel the money to
meet thoze mandates?””

Columbus's Mayor at the time,
Dana Burk Rinehart, a Republican,
promptly named Mr. Pampil chaw-
than of the ¢ity tearn thal published

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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the environmenia! study in May 1981,

7he repart eaid that to meat dozens
&t Feacrat envirgnmentdal require-
ments, Calumbus faced $1.3 bilhion to
31.6 billion 1n new expenses from 1991
through the end of tre decade, de-
pending on the inflation rate, Virtual-
Iv all of that money was to come from
the Columbus cuy treasury.

Of the $591 million 1991 cwy budget,
362 rallign, or 11 percent, was de-
voted to environmental protections.
That vear, the average Columbus
household paid $160 for that purpose,

The study said that hy the end of
the decade, if every Federal requtre-
ment were met, Columbus's environ-
mental budget would rhore than
tripte, to $218 million, or roughly 27
percent of the city's $81¢ million
budget projected for the year 2000.
The eost to a househald for environ-
mental proteceion would be $356 that
year — more than the cost of fire or
police proteciion.

“"When we cameé up with these
kinds of costs, we also looked for the
justification and just couldn’t find
much there,” Mr. Pompili said. "}
had to wonder, Am | out of touch? |
have worked all my life to protect
people from environmental harm,
Am | looking at these 1ssues in the
wrang way®”

Now, hie said, I no longer ask thase
questians because I'm convinced thal
we are dung the right thing.””

Mr. Pompili said he wants clean air
and water ag much as anyone eise
{''This city will not survive without a
clean environment”), but he added:
"“What bothers me it that the new
rules coming cut of Washingion are
taking money from decent programs
and making me waste them on less
important problems, It kills you as a
city official to see this kind of money
being spent for nathing.*

The Revalt

Battling Radon:
Changing Targets

Officials in many other cities feei
the same way. Late last year, Has-
Lings, Neb., bexan its own review of
environmental cests and concluded
that the singie biggest dratn on its

' treasury was the $65 mitiion it would

take (0 build 2 treatment plant to
meet a proposed E.P.A. rule for re-

. moving radon from the city’s water,

-

Radon is & radicactive gas formed
nawraily when radium decays in
rocks and 50il It is frequently found
at trace levels in waler pumped from
the ground, Before the E.P.A. pro-
posal, made under authority of the
Safe Drinking Water Act, almosl no
public-health spedialist had consid-
ered radon in drinking water 0 be
any sort of threat, And for years
Hasungs had been boasting that g
waters supply was so clean that i
could pe pumped fram an under-
ground agquifer dweclly inte the
homes of 23,000 residents,

Last year, however, the E.P.A, said
Hastngs did have a problem with its
water: Radon leveis exceeded the
proposed safely hmit. But crites of
the proposal, including some agency
officials, said the E.P.A.'s decision to
tackle the radon 1ssue was an inglori-
ous lesson in the dangers of using
weak scientif|c assumpiions 10 wrile
an expensive new regulation, even
while many experis found the idea
absurd.

Many studies of ruden have shown
that it is harmful oniy if inhated at
mgh levels over a long period. Almost
30 years apo, the Government did
conftrm that uranmum miners in the
West contracted lung cancer after
vears of working in the mines, where
they were exposed tv some of the
highest levels of radon ever recorded.
Among those who died, though, it was
2150 Irue (hat manv were heavv
smoker-

Then. during the 1988 's, the E.B.A
IUNA SR Tre st {evel~ of Figon in b
DEICEN ol N ADMOR TREV SUPVOVE

across the country. That led the
E.P.A. to call radan the most serious
environmenial public health threat
the nation faced. 11 was a menace 50
great, the agency said, that radon
was probably causing up to 20,000
cases of lung cancer a year.

That estimate has come under in-
tense criticism fram many radiation-
health specialists, who have called
unscientific and wildly exaggeraled.

Going Afiar the Water

But the E.P.A. ignored the cni-
cism and set an unofficial gutdeline
for the amount of radan 1t copsidered
safe in homes. The agency has been
reluctant 10 malte the limit legally
enforceable because af the backlash
that some E.P.A. officials feared
from homeowners. Hundreds of thou-
sands would have heen required lo
spend thousands of dollars on ventila-
tion equipment to clear radon from
basements.

Since the agency was unwilling to
regulate the air in private homes,
E.P.A, scientists and technical ex-
perts chose to defend thewr assess-
ment that radon was 3 menace by
taking action against the only ather
source in homes: 1ap water. So the
E.P.A. proposed a jegally enforceabie
limit on radon in water.

Scientists who have looked at the
1ssue said the threat to health from
radon m water, if there 1s one at all,
can corne only from nhaling radon
that evaparates, paruculariy during
showering. In other words, the Gov-
€Immeni wWas Lrying Lo prevent some-
one from getting lung cancer from
their morning showers.

Independent - radiation-health &x-
perts said that In virtually every area
of the United States, the amount of
radon that evaporates from waler is
onty one-thirtigth to one one-hun-
dredth of what is already naturally in
the air. These experts said the regula-
tion does nolhung to protect heakhh
“It’s a sily thing that E.P.A. 15 pro-
posing because radon in water 15 an
esignificant public health hazard "™
said Dr. Ralph E. Lapp, a radiation
physicist in Alexandria, Va., and au-
thor of 22 books on radiation and
public health.

If the reguiation becomes Jinal, the
cost o {nstall filtering equipmemt in
pubiic water systems in the United
States would be 310 billion to: 320
biliion, according to sstimates made
by several states. The Asscciation of
California Water Agencies recemly
estimated that the cost in Califorma
would approach $4 billion.

“How do we explain {0 our ‘fesi-
dents the need for a regulation -that
costs as much as this one will and
doesn't provide any public-weaith
benefits?” asked Dr. Adi Pour, the
toxicolagist for the Nebraska Depar:-
ment of Health. *'If this kind of rule-
making contmues, it's going to hurt
public confiderte in environmental
pratectign.”*

The protesis prompted Congress
last year to pass legislation spon-
sored by Sepator Jonn H. Chalee,
Republican of Rhode Isiand, that pre-
vented the E.P.A. from makingthe
raden rule final until the agency
looked at the benefils and costs again,
When asked about the rule, Martha G.
Prothro, the acting Assistant Adrrin-
istrator for Water at the E.P.A,, ac-
knowledged: *We may have pone fur-
ther than we need to 1n human health
concerns. [1's appropriate to go back
and look al this propasai.”

So far now, Hastings, Neb., has
been given a reprieve,

Back in Columbus

As for that pariking lot 1n Coiumbas.
City engineers are suli working on
the probiem. One idea thev proposed
was to dig up the dirt, lurn it aver and
allow the chemicals (o evaporaie

But the state said Federal law for-
bade thal. The engineers then pro-
posed nserting pipes beneath i1he
ground, pumping air 10 the surface
and trapping and filtering chermical:
that are released. The staie enviror-
mentat agency 1% consigerine thul
wlen, The estimated cost: 2350 000 +
&500, (N

http://legacy.library.ucsf.ed u/tid/sn052c00/pdf
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Science

COVER STOR|ES

Crisis in
The Labs

Beset by a budget squeeze, cases of fraud,
relentless activists and a skeptical public,
American researchers are under siege

By LEGN IAROFF

Without scientific progress the national
health would deteriorate; without scientific
progress we could not hope for inprovement
in our standard of living or for an increased
number of jobs for our citizens; and withous
scientific progress we could not have main-
tained our iberties against {yranny.

—Vannevar Bush, presidential science

adviser in Science: The Endless Frontier,

1945

t was the glory of America. In the

decades following World War II,

U.S. science reigned supreme, earn-

ing the envy of the world with one

stunning triumph after another, Fos-
tered by the largesse of a2 government
swayed by Vannevar Bush’s paean to sci-
ence, it harnessed the power of the atom,
conquered polio and discovered the
carth's radiation beilt. It created the laser,
the transistor, the microchip and the elec-
tronic computer, broke the genetic code
and conjured up the miracle of recombi-
nant pna technology. It described the fun-
damental nature of matter, solved the mys-
tery of the quasars and designed the robot
craft that explored distant planets with
spectacular success. And, as promised, it
landed a man on the moon.

Now a sea change is occurring, and it
does not bode well for researchers—or for
the U.S. While American science remains
productive and still excels in many areas,
its exalted and almost pristine image is be-
ginning to tarnish,

European and, to a lesser extent, Japa-
nese scientists have begun to surpass their
American counterparts, [n the U.S. the sci-
entific community is beset by a budget
squeeze and bureaucratic demands, inter-
nal squabbling, harassment by activists,

embarrassing cases of fraud and failure,
and the growing alienation of Congress
and the public, In the last decade of the
20th century, U.S, sciepcs, once unassail-
able, finds itself in a virtual state of sicge. -

“The science community is demoral
ized, and its moans are frightening off the
young,” says Dr. Bernadine Healy, director
of the Nationa} Institutes of Health (NTH).
“You have never sesn such a depressed
collection of people,” says Stephen Berry,
a University of Chicago chemist. “It's the
worst atmosphere in the scientific commu-
ity smce I began my career more than 30
years ago.”

In public perception, at least, that at-
mosphere has been fouled by a multitude
of headline-grabbing incidents:

»The federal researcher at whase urging
Times Beach, Mo., was permanently evac-
uated in 1982 because of a dioxin scare has
conceded that the draconian action was a
mistake and that newer daia suggest dioxin
is far less toxic than previously believed.
While some ¢nvironmental scientists dis-
pute the conclysion, the Eanvironmental
Protection Agency has launched a review
of its strict dioxin standards, leaving the
public confused about what to believe.

»[n space, the inexcusable myopia of the

$1.5 billion Hubble telescope, the batky an-
tenna that endangers the $1.3 billion Gali-
leo mission to Jupiter, and even the Chal-
lenger disaster and the shuttle’s subsequent
troubles gave space science a bad name—
notwithstanding the fact that the faijures
resulted not from scientific errors but
largely from managetial blunders and bud-
getary constraints.

» The circus atmosphere that accompanied
last year’s annouacement that cold fusion
bad been achieved, the subsequent debate
among scientists and the eventual wide-
spread rejection of the claim evoked public ,

45
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exasperation and ridicule in the press.
» Nobel laureate David Baltimore’s stub-
born refusal to concede that data reported
by a former M.I.T. colleague in an immu.-
nology paper Baltimore had co-signed was
fraudulent, and the shoddy treatment of
the whistle blower who spotted the fraud
aroused public suspicion about scientific
integrity. Worse, from the viewpoint of sci-
entists, it brought about an investigation by
Michigan Democrat John Dingell's House
subcommiitee and fears of more federal
supervision of science. By the time Balti-
more finally apologized for his role in the
affair, the damage to science’s image had
beendone.

» Anather Dingell probe, which revealed
that Stanford University had charged some
strange items 10 overhead expenses funded
by federal science grants, mortified univer-
sity president Dopald Kennedy, led to his
resignation and raised questions about
misuse of funds at other universities. “I
challenge you to tell me,” said Dingell,
“how fruitwood commaodes, chauffeurs for
the university president’s wife, housing for
dead university officials, retreats im Lake
Tahoe and fowers for the president's
house are supportive of science,"”

» A long-running and unseemly dispute be-
tween Dr. Luc Montagnier of the Pasteur In-
stitute in Paris and Dr, Robert Gallo of the
NIH over who had first identified the AmDS vi-
s raised public doubts about the motives
and credibility of scientists. Those concerns
remained when Gallo conceded that
through inadvertent contamination, the vi-
rus he identified had been isolated from a
sample sent him by the Frenchman. Last
week thejournal Science revealed that adraft
of a forthcoming NTH report about the affair
criticizes Gallo and accuses one of his col-
leagues of scientific misconduct.

» Bowing to the demands of pro-lifers, the
Bush Administration continued a ban on
federal funding for fetal-cell transplants,
despite the fact that the use of such tissue
has shown promising resuits in treating
Parkinson's disease and other disorders.
Frustrated U.5, researchers watched heip-
legsly as their European counterparts
moved ahead on medical appiications of
fetal tissue.

» In several raids on research laboratories,
animal-rights activists destroyed equip-
ment and “liberated” test animals, setting
back experiments designed to improve
medical treatment for humans. Activists
using legal means, such as picketing and
newspaper ads, successfully brought pres-
sure on some laboratories {o improve
treatment of test animals. But others cam-
paigned to halt virtuatly all animal experi-
mentation, a ban that would cripple medi-
cal research. All told, the animals.rights
mavement has led to a false public percep-
tion that medical researchers are generally
callous in their tréatment of test animals or
at least indifferent to their welfare,

» Although gadfly activist Jeremy Rifkin
failed in a legal attempt to delay the firmt
human-gene-therapy experiment last year,
he skiilfully used the courts to set back by
months, and even years, other scientific tri-
als involving genetically engineered organ-
isms or substaneces. His success in obstruct-
ing genetic experiments came despite the
fact that in every case, his warnings of dire
consequences proved to be unfounded. Fa-
vorable coverage of his views in some
newspapers and on TV heightened public
misgivings about genetic research.

To many researchers, howev-
er, the single greatest threat to
U.S. science, and a source of many

man's solutiom: “We should be spendin
twice as much as we did in 1968.”

For his alarm, and especially for h
proposed cure, Lederman was not immed
ately overwheimed by acclaim—eithe
from feilow scientists or from Congres:
The Bush Administration had already re
quested a getlerous increase in the scienc.
budget, critics noted. Lederman'’s cal for.
doubling of financial support at a time o
severe budgetary restraint, they charged
made scientists seem petty and self-servin:
and suggested that they are out of touc:
with the country’s political realities. [n fact

of its troubles, is money—or a

lack of it. That view came into
sharp focus in January when No-
bel laureate physicist Leon Leder-
man, the newly elected president
of the prestigious American Asso-
ciation for the Advancement of

Science, issued what he called his

“cry of alarm.™

Lederman, former head of
Fermilab, the high-energy physics
center in Hlinois, had conducted a
survey of research scientists in 50
uaiversities,. Most of the nearly
250 responses, he reported, came
from demoralized and under-
funded researchers who foresaw
only a bleak future for their disci-
plines and their jobs. “T haven’t
seen anything like this in my 40
years in science,” Lederman said.
“Research, at least the research
carried out in universities, is in
very serious itrouble.” And that,
he warned, “raises serious ques-
tions about the very future of sci-
ence in the [J.5."

By Lederman's calculations, if
inflation is taken into account,
federal funding in {990 for both
basic and applied scientific re-
search in universities was oniy
20% higher than in 1968, while
the number of Ph.D.-level scien-
tists working at the schools dou-
biled during the same time period.
[n other words, twice as many re-
searchers are scrambling for
smaller pieces of a slightly bigger
pie. The competition {or inancing
has forced scientists into fund-
raising efforts at the cxpense of
research and has led to angry ex-
changes over what kind of work
should have priority. It has also
forced researchers to propose
“safe’” projects with an obvious
end product.

Those restraints are clearly
detrimental to the bold and inno-
vative research that has made
American science great. Leder-
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sources in space; and the Earth Qbserving
System for weather and pollution studies.
Scientists were dismayed. Daniet
Kleppner, an M.LT. physicist, pointed out
that the money spent on the space station
this year will be almosz as much as the total
fiscal 1990 NsF budget, a major source of
federal funding for all the sciences except
biomedicine, Writing in The Sciences, the
publication of the New York Academy of
Sciences, he expressed his indignation: “It
seems incredible that the government can
spend billiopns on such flawed projects
while allowing the world’s greatest scientif-

™

San ot

BIG VENTURES THAT SWALLOW DOLL

ic institutions to dectine for lack of rela-
tively modest funds.”

By one standard, at least, the troubles
of American science are not that obvious at
first glance: the Nobel science awards for
the past few decades have been dominated
by Americans. For example, 14 of the 25
Nobel Prizes for Physics between 1980 and
1990 went to Americans. But 13 of those 14
awards were for work done many years
ago. Most of the Nobels for more recent
research have gone to Europeans. *It ap-
pears that American science is coasting on
its reputation,” says Kleppner. *‘Today Eu-

I s g :
ST T TR G
k o E

ARS BY THE BILLIONS

rope is beginning to run away with the
honors.”

Physics is not the only discipline that is
hurting. Harvard’s pioneering biologist

E.Q. Wilson, the father of socicbiology, is -

concerned that the dwindling supply of |

federal grant money to individual scientists
is changing the very nature of rescarch. A
quarter-century ago, he says, grants were
far more generous, and 2 higher percent-
age of proposals got funded. “In those

days,” he recalls. “z young scientist could |

still get a grant based on a promising but
partly formuiated idea or fragmentary re-
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agreed to limit spending growth for domes-
tic discretionary funding, in effect making
science a “zero-sum” category. This meant
that increases for one scientific project, for
example, might have to come out of the
hide of another.

*1 don't think that {Lederman's] argu-
ment was very good,” says Harvey Brooks,
a Harvard science-policy expert, “Scient-
tists are having 2 hard time, and so are the
homeless. You have to justify scicnce be-
cause it is doing something good for soci-
ety.” Even Frank Press, president of the
Narional Academy of Sciences (Nas),
agrees oa the need for restraint. “No na-

tion can write a blank check for science,”
he says. “In a very tight deficit year, we may
have to make some chowces.”

[n June the House of Representatives
made a choice, and it did not sit well with
scientists. The House voted to designate
$1.9 billion of NAsA’s fiscal 1992 budget to
continued work on the proposed space sta-
tion, which could eventually cost as much
as $40 billion. Because of the budgetary re-
straints, that moaey may be cut from ather
projects supported by NAsa and the Na-
tional Science Foundation (NsF). And two
huge science ventures are siphon.
ing off significant chunks of the federal
budget: the Human Genome Project, a 15-

year, $3 billion program to identify ind
map all 50,000 to 100,000 genes and deter-
mine the sequence of the 3 billion code let-
ters in human DNA; and the superconduct-
ing supercollider, 2 high-energy particle
accelerator 1o be built in Texas at an esti-
mated cost of $8.2 billion.

Several planned NASA science projects
could immediately suffer or even be elimi-
nated because of the space-station vote,
They include the Comet Rendezvous As-
teroid Flyby mission, in which ao un-
manned spacecraft would make close ap-
proaches to Comet Kopff and an unnamed
asterpid; the Advanced X-Ray Astropihys-
ics Facility, which will investigate X-ray
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Euli.” Today, Wilson lameats,

MEIE 15 1a7 lesd interest in unding

such marginal and daring

proposais.

Physicist Nicholas Samios, di-
rector of Brookhaven National
Laboratory on New York’s Long
Istand, has also witnessed a nega-
tive effect among people on his
staff, “When funding gets tight,”
he says, “people get more conser-
vative and bureaucratic. You
don't want to make mistakes. You
want to make certain you do the
right thing. But to have science
flourish, you want people who
take chances,”

These days scientists often
pick their fieids of research with
an eye to the whims of funding
agencies. That was precisely what
Jim Koh, a University of Michigan
graduate student in human genet-
ics, bad in mind when he chose to
specialize in cystic fibrosis. Re-
search on the disorder, funded in
part by the private Cystic Fibrosis
Foundatfon, is less affected by
federal -budget problems than
many other fields. “Fundability is
a real factor in my thinking,” Koh
admits.

Other young scientists are not
so fortunate, University jobs are
hard to find, and because of tight
budgets wil not become more
plentiful until the clder profes-
sors, the majority of them hired in
the bountiful, go-go 1960s, retire.
When a university slot does apen,
hundreds of graduate students
may apply for it. Industry too has
little to offer newly graduated sci-
entists. Saddled with debt and un-
der pressure to turn out favorable
quarterly reports, it has cut back
on money spent for research and
development.

All this is disillusioning to
promising young scientists. At 34,
Norman Carlin, an evolutionary biclogist
who has been a postdoctoral fellow at Har-
vard since 1986, is giving up. “Last year [
decided | would go through one more year
of this fruitless and humiliating attempt to
get work,” he says, “Well, I didn’t get a sin-
gle job offer from 20 universities—and [
got into every law school [ applied to, So {
decided to go where | was wanied for a
change.” When he eamns a law degree, Car-
lin hopes to specialize in environmental
law. "I had tremendous fun doing science,”
he says, “and I'm bitterly sorry I won’t be
able to-do it anymore.”

All too aware of the dearth of job op-
portunities at research universities, senfor
faculty members are faced with a dilemma.
“When undergraduates come to me look-
ing for career advice,” says Dr. James Wil-
son, a gene-therapy expert at the Universi-
ty of Michigan, “I have to think long and

hard about advising them to be scientists.”
Justified as it is, that kind of thinking
alarms M.LT.'s Kieppner. “If America's
seqior scientists cannot, in good con-
science, persuade the next generation to
follow in their own footsteps,” he warms,
“the nation is finished scientifically.”
Money is so tight that many scientific
institutions are finding it difficult to main-
tain the equipment they have, much less
buy new instruments. At Kitt Peak in Ari-
zona, the structure of the National Optical
Astronomy Observatories’ solar telescope
was beginning to corrode because astrono-
mers, sirapped for funds, had put off paint-
ing it. This year they could wait ne longer,
and instead of buying a new, badly needed
$100,00¢ infrared detector, they put the
available money into a paint job. The
choice, while necessary, depresses Sidney
Wolff, director of NOAO. Although the in-

frared detector was developed in the U5,
she says, “European observatories can af-
ford to purchase it, while we cannot. This is
really a revolution in technology; if you're
using five-year-old technology, you're out
of the game,”

The budget constraints are part of an
even deeper problem afflicting American
research: Congress is reflecting an erosion
of public confidence in a scientific estab-
lishment that not many years ago could
seemingly do 0o wrong. The message from
Washington is clear: science will receive no
more blank checks and will be held increas-
ingly accountable for bath its performance
and its behavior.

Today, despite continuing brilliant
work by U.S. scientists, attention seems fo-
cused on their failings and excesses, both
real and perceived. Why, critics ask, aftera

decade of effort, have researchers not
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found a cure for a1bs, or why can’t they fig-
ure out, after nearly a half-century, how te
store nuclear wastes safely or build space-
craft that work? Why do they concoct com-
pounds that end up as toxic waste or court
danger by tinkering with genes?

Some of this burgeoning antiscience
sentiment springs from the well-meaning
but naive “back to nature” wing of the en-
vironmental movement, some from skillful
manipulation by demagogues and modern-
day Luddites. And some is misdirected; sci-
ence is often biamed for the misdeeds of
industry and government.

But scientists too must shoulder their
share of the blame. Cases of outright fraud
and waste, sloppy research, dubious claims
and public bickering have made science an
easy target for its critics. Says Marcel LaFol-
lette, a professor of international science
policy at George Washington University:
“One of the threads that run through all this
is a refusal by the science community to ac-
knowledge that there is a problem. They

continue with the attitude that scientists are
partof the élite and they deserve special po-
litical treatment and handling.”

In Washington the new sock-it-to-sci-
ence stance is personified by Congressman
Dingell, who has taken the lead in investi-
gating the wrongdoings of researchers.
Many scientists consider his intrusion into
their domain dangerous because it threat-
ens their long-held notion that science
should be seif-governed, self-regulated and
self-policed. When Dingell asked the Secret
Service 10 examine the notebooks in the
Baltimore case for authenticity, some re-
searchers accused him of aunching a witch
hunt and trying to establish “science po-
lice.” Because of his badgering of scientists
at congressional hearings, he has been
charged with practicing McCarthyism. Says
Maxine Singer, a molecular biologist and
president of the Carnegie Institution of
Washington: “With Dingell, the issues get
swallowed as he makes personal attacks on
people.”

Despite Dingell’s abrasive manner,
however, he has rooted out some serious
abuses in science. The Congressman
makes a legitimate argument that science
is a social tool and should be directed and
regulated in the same manner as other so-
cial tootls, such as defense and education. A
newly contrite Baltimore now says Din-
gell's investigation was “an aitogether
proper exercise of his mandate to oversee
the expenditure of federal funds.”

This month Dingell was at it again. He
hauted N director Healy before his sub-
committee to charge that by abruptly
transferring a2 chief investigator of the
NS internal office of scientific integrity,
she had “derailed” investigations and “de-
moralized and emasculated” that office,
which had been involved in the Baltimore
case. Healy indignantly called the charges
“preposterous,” adding that Dingell “is a
prosecutor. He's there to root out evil,
whether it's there or not.”

Underlying the current furor over
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funding, and fueling Dingell's investiga-
tions, are the implicit assumptions that sci-
ence can no longer be fully trusted to man-
age its affairs and that society should have
a larger voice in its workings. “We can't
just say Give us the money and don't both-
er us anymore,” acknowledges Chris
Quigg, a physicist at Fermilab.
Congzessional pressure on science has
been countered by a growing pressure on
Congress—by institutions and researchers
lobbying for science funds. [nflusncing the
tawmalters has become so critical that si-
ence is recruiting the professionals of per-
suasion. Many universities pay $20,000 a
month each for the services of Cassidy &
Associates, a science-lobbying firm shat
has been successful in getting federal mon-
ey earmarked for its clients. Some of Cas-
sidy’s trophies: $15 million for Tufts Uni-
versity’s Human Nutrition Research
Center and $19.8 million for the Proton
Beam Demonstration Center at Califor-
nia’'s Loma Linda University. Four bio-

chemistry societizs have joined to pay for-
mer Maine Congressman Peter Kyros
$100,000 a year to lobby for increased
funding for biomedical research. Unfortu-
nately, moncy appropriated for these pro-
jects bypasses the peer-review process used
by such scientific bodies as the nsF and the
NIH.

Too often, science lobbyists find casy
pickings on Capitol Hill, where Congress-
men, courting votes, can win generous
sums for research projects in their home
districts by simply slipping riders onto ap-
propriation bills, Federal legislators in fis-
<al 1991 approved at ieast $270 million for
pork-barrel science projects. In many
cases, this kind of financing supports pro-
jects of dubious value, while more worthy
endeavors go begging. An example: a rider,
attached by Alaska Senator Ted Stevens,
provided §9 million for a facility in his state
to study how to tap the energy of the aurc-
ta borealis. That project, now funded, is
characterized by one University of Mary-
land physicist as “wacky.” | i

he nas’s Press i worried that
oo ;mny scientists and re-
search institutions are rushing
to engage lobbyists. “They see
that’s the way the country
runs, through lobbying and pressure,”
he says. “It's possible that public confi-
dence in scientists will be diminished.”
That may have already happened. In the
view of some members of Congress, sci-
entisis have become simply another spe-
ciald;i'me:est group pleading for its selfish
en .

For ail the lobbyving, the scientific
community has reached no consensus
about the worthiness of various projects.
Molecular biclogists and particle physi-
cists find it impossible to agree on the
relative merits of the Human Genome
Project and the superconducting super-
collider. “Scientists are scared to death
about having to make such choices,” says
Francis Collins, the University of Michi-
gan geneticist who led the tcams respon-
sible for identifying the cystic fibrosis and
neurofibromatosis genes. “It's such a
contentious area that I'm afraid people
won't be able to agree.”

What is the alternative? Researchers
blaech at the thought of a scientifically ithit-
erate public allotting the availabie funds
through the political process. Yet if the sci-
&nce community cannot establish its own
priorities, it is inviting Congress and the
White House to make all the choices, for
better or worse.

While striving for a consensus, scien-
tists would do well to put their house back
in order. They should avoid cutting corners
or misusing funds in a desperate effort to
make financiai ends meet. They must come
down bard on transgressors, give whistle
blowers a fair hearing and not stonewall in
defense of erring colleagues. And they
should discourage the iil-conceived prac-

tice of hastily calling press conferences F]
announce dubious resuits that have not
been verified by peer review.

Equally important, scientists should re-
double efforts to help educate Congress,
the press and the public about the impor-
tance and benefits of some of their more
esoteric work. An example: in little publi-
cized reports in science journals last
month, three teams of researchers re-
vealed that they had used genetic engineer-
ing to create, for the first time, mice whose
brains develop the same kind of deposits as
those found in humans with Alzheimer's
diseasc. Using these mice as models, the
scientists should now be able to learn more
about the debilitating disease that afflicts 4
million Americans and to develop drugs o
alleviate the disorder, )

In short, the use of genetic enginesring
and test animals, practices decried by the
more fanatic critics of science, has pravid-
ed a means by which Alzheimer’s disease
could be controlled or even cured. More
aggressive promotion of this kind of news
would certainly enhance the image of re-
searchers, help restore waning public trust
in science and lessen the clout of anti-
science activists.

While scientists remain divided about
the solution to their dilemma, they do
agree, almost universally, on the need for
ampie support for basic research—re-
search that is oot launched with a well-
defined end product in mind. Such work
has not only been the foundation for
Amecrica's brilliant scientific achieve-
ments but has &30 paid handsome finan-
cial dividends. For example, basic studies
of bacterial resistance to viruses led to
the discovery of restriction enzymes, the
biological scissors that can snip DNa
segments at precisely defined locations.
That discovery in turn made possible re-
combinant-pNA  technology, which
spawned the muitibillion-dollar biotech-
nology industry. And the laser, now the
vital component of devices ranging from :
printers to compact disc players to surgi-
cal instruments, was a serendipitous by-
product of research om maolecular
structure.

Nearly a haif-century ago, Vannevar
Bush’s clarion call launched America into
its Golden Age of science and helped
transform society. His words still ring
true today, despite the social and eco-
nomic woes besetting the U.S. [n fact, a
VigoTous science program, properly ex-
ploited by goverament and indusiry,
might generate the wealth peeded 1o
solve these fems. To create that
wealth, the U.S, must increase its invest-
ment in science, both by allocating more
dollars and making certain that the dol-
lars already appropriated are spent more
wisely, “We cannot stop investing in our
future for all the problems todey,” warns
Frank Press, “or we will be mortgaging our
future,” —fReparind by . Madeleine Mash/
Chicage and Dick Thempeon/Washingion
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Meaner
orows the

greenery

hic average Joe on the sireet

might be hard-pressed to

find a common threed

among such diverse groups
as the National Association of
Realtors, the American Sheep In—
dostry, the Meri Foundation,
and the Independent Petroleum
Association. But thanks to a 12
page polemic now being circulated
by the Sierra Club and a 5 page
letter to Congress from the National
Wildtife Federation, activists ev—
erywhere should have no trouble
linking them up.

These organizations and some 36
others have been "expnsed” as part
of a "Wise Use” conspiracy, an
“environmental destruction coali-
tion" that NWF President Jay Hair
claims is hell-beni on tarning the
planet into a "bagren moonscape”
by stripmining Yellowstone, park-
ing oil rigs in the Grand Canyon,
and depleting the ozone layer over
North America.

Othecs named? Try such subver-
sive organizations as the National
Assaciation of Homebuilders, the
American Farm Burean Federation,
the American Motorcycle Associa-
tion, and the National Catilemen's
Association,

"Wise-Use," & term originally
applied vo land-rights citizens'

0L0¥PLYL0Z
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groups out West, has been up-
graded to a "shut-up” label (e,
sexist, racist, hamophobe, funda—
mentalist Christian, devont Cath—
olic, ete.), encompassing virtually
any organization or individual that
has ever had the temerity o snggest
that knee—jerk environmental leg-
islation wastes valuable wax dollars
and puts Americans out of work, or
that there are alternative sciemtific
views on the scemingly endless
litany of potential eco-catsstrophes
now facing the planet, If this
sounds a3 though environmentalists
are falling victim to unbridled hys-
teris, it is understandable.
With President—clect Bill Clinton
contemplating his nomines to head
the Environmental Protection
Agency, and the role that agency
will play in national and interna—
tional policy, there is a pressing
need to stiflz the growing chorus of
dissent among scientists, business
leaders, and members of the public
if environmental pressure groups
hope to maintain their clont on

- Capitol Hill.

Despite opinion polls showing
continued support for a clean envi-
ronment, the signs are more omi-
nous than good. Guilt and fear
doesn't sell the way it used to. Fur
gales are inching beck up. Eco-
ori¢nted mutual funds, ence touted
as hot properties, are going no-
where, Magazines and newsletters
focused on environmental topics
are battling extinction, their read-
ers, according to the Wall Street
Joumnal, overiun by messages o
think and live "green.”

It's no better at the ballot box. In
1990, more than 200 state environ—
mental mitiatives went down to de—
feat, including a 39 page, single-
spaced regulation nightmare called
*Big Green," which Californians
voted down by a margin of more
than 2 to 1.

This year, with the economy
overshadowing all other issues, far

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

fewer environmentsl measures
were or state ballots, but most met
similar fates. Chio volers, by a
wide margin, dumped 2 proposal to
expand on the "toxic warning”
concept for consumer products, a
measure that opponents said would
have done little good at great cost.
Massachusels volers kitled arecy-
cling initiative that carried an an-
nual price tag of some $230 per
household. Oregon voters defeated
overwhelmingly two measures to
cluse the Trojan nuclear power
plant.

Not suspaisingly, leading politi~
cians, ever mindful of the political
cross—currents, have suddenly
toned down their enviranmenial
rhetoric.  Jourmalists, who once
could be counted on to promote the
movements agenda, are also
breaking ranks, sobered perhaps by
the Earth Summit, which had been
billed as a serious discussion by
internatiomal statesmen, but which
revealed itself instead--in  the
words of one correspondent——as an
cutrageously expensive bazaar of
the bizarre, & sideshow of turtle-
lovers, nuclear-power haters,
breast-feeding advocates, Holly~
wood celebrities, and Third World
kleptocrats intent on getting their
hands on more of those good Yan--
kee dollars.

At many of the largest environ-
mental  organizations—-including
the NWF, Sierra, and Greenpeace
USA-—softening public support has
resulted in some highly publicized
belt-tightening. Grassroots fund-
raising has been on the slide since
last year; charitable foundations,
another source of revenue, report—
edly are directing more and more of

" their environment dollars toward

small groups focused on specific,
local problems,

"There is a sense,” says journalist
Stephen Greene of the Chyenicle of
Philanthropy, "that either the large
environmenial organizations don't

(LR Yalal

need the money or that their years
of effectiveness have passed.”

In need of a new public relations
stralegy, environmental pressure
groups havé, in the months since
the Eagth Summit fiasco, tied to
address some of the public’s eco-
nomic concerns by issuing report
after report claiming that environ—
mental regulation can actually
bolster the economy, create jobs,
raise new revenue, and reduce the
deficit.

This arpument is suspect, how-—
ever, since jubs are not readily
transferable—loggers cannot be
easily turned into environmental
lawyers, for example-—also, it
misses the point. The purpose of
environmental regulation is not to
raise revenue to reduce the deficit,
the putpose is to correct or prevent
a clearly identified environmental
problem.

The other tactic has been to re—
new efforts to silence dissenters by
making them politically suspect.
Thus the "Wise Use" pejorative, &
bogeyman that is nothing less, in
the words of the Sierra Club, than
an "insidions yet vastly organized
ploL..\o destroy the entire environ-
mental movement.”  [Emphasis
theirs.}

This new campaign——already
picked up by other activists——may
indeed prove more successiul, from
a political standpoint, than a puta~
tive glabal warming (in a cooler-
than-norma year) or the desire to
save old trees (at a cost of some
33,000 or more logging jobs). Per-
haps the spectre of realtors or mo-
torcycle enthusiasts out to "get”
environmemal groups will prove
useful toe in bringing in more of
those 510 and $20 checks that
make up the bulk of their suppot.
But these kinds of lactics do little to
clanify the reality and eatent of our
environmental problems and even
less to bring about effective, cost—
conscious solutions.

A ey —

Newsweek journalist Gregg
Easterbrook, among those recently
critical of activist groups and their
tendency oward overwrought chet~
oric, has pointed out that the desire
to be exempt from confronting the
arguments against one's position
typically is seen when & movement
fears it is aboul to be discredited.
Certainly that is some of what is
behind this shift in strategy.

But when organizations like the
Sierra Club irresponsibly counsel
their members, in hysterical tones,
"to take whatever action is neces—
sary 1o stop the destructivm,” and
then hand out arbitrarily designated
hit lists, it becomes something
much warse—=it becomes a move-
ment that threatens (o undo much
good that has been accomplished, a
movement that threatens to im-—
plode.

President—elect Bill Clinton
should consider carefully the im-
plications of this ugly trend among
environmental groups.  What is
needed in the new Administration
is the backbone to withstand pres-
sures from extremists and to focus
on what should be our national
long~term  goal-~bringing con-
cemns for wildlife and ecosystems
back into balance with concems for
the welfare of people.

Candace C. Crandall is execu-
tive director of the Science and
Environmenial  Policy Project,
which monilors the use of scientific
data in developing federal envi-
ronpmenial policy.




Has environmentalism blown it?

(FREEN CASSANDRAS :

By Gregg Easterbrook

he distinciion between a bicvele accident and

the end of civilization has seldom been so

blurred as at the Earth Summit, recently con-

cluded in Rio de Janeiro. There. discussion of

palpable threats 1o nature mixed in equal proportion

with improbable ciaims of instant doom. Environmen-

. talists, who would seem to have an interest in separating’

GREGG EASTERBROOK is a contributing ediror for
Newsweek and The Atlantic.

the tvpes of alarms. instead encouraged the confusion™

on doctrinal grounds. namely that all environmental
news should be negative. This worldview may be appro-

priate for fund-raising and faculty sherry hours, but it

can backfire in the realm of public policy.

Consider the interpiay between global warming h}rpe
and the Earth Summit. Most U.S. pollution controls
exceed those of other nations. including Japan and
Western Europe. Carbon emissions are the one impor-
tant environmental category where America is the worst

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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the strengths of liberaiism: it's eerie to hear liberal enyvi-

ronmenalists asserung that views thev disagree with

ought not w he heard. More important. the desire 1o be

CXEMPU rom contronting the arguments aguinst one s

posILon traditonadly s seen when a movement tears o

i% .hotl to be discredited. Why not detuse environmen-
tal rhetorie betore un unplosionz

In exemplary doublespeak. some enviros puc forth
that disseniing views should be suppressed in the name
of balance. Gure, tur_example, asserts that reporters
should artach little weight to scientists wilo quesuod

sreenhouse emergency claims, because perhaps 2 per-

cent of credentiaied researchers teel that wav, This sun-

plv isn'tirue. Greenpeace recently surveved climatolo-
uists. doubtless hoping for evidence of global warming

panic: instead it found that the largest group ot respon-

dents. 47 percent. believe a runaway greenhouse ettect

is_nearlv impossible. The wo source authorities ot the

greenhouse business, reports by the National Academy
of Sciences and the v.x.-affiliated Intergovernmental
RPanel on Climate (hange, contain hundreds of pages
of credentialed misgivings, Recently [ attended the cii-
mate change sesstons of the annual meeting ot the
American Associazion for the Advancement of Science.
There was clear agreement that recent temperatures
are up. that thev might or might not continue to go up,
and thar the sky is blue,

ne factor in environmental overstatement is the

belief that only end-of-the-world locution can

hoid public attention. This assumption is

wrong. Voters care about many issues that pose
no threat to life. and thev would continue to support
environmentalism even if the rhetoric were more vera-
cious, because the plain-spoken case for the environ-
ment is strong enough. At any rate, end-ofthe-world
environmentali issues have been in short supply recentlv.
Toxic wastes once scemed like a threat to general well-
being, but experience has shown their impact locally
contined and nowhere near as severe as assumed.
Ozone depletion someday may imperil life. but with crcs
being banned there's little left to advocate, unless you
know of a2 means to plug volcanos. Global warming
holds our the appeal of a sweeping calamity, a bad sci-
ence fiction movie come true. Enviros now seem almost
to be rooting for temperature increases.

Well, enviro fund-raisers are, at least. As the move-
ment has advanced from a low-budget operation to a
branch office of the status quo, the need to acquire ever
larger sums has driven many green groups to relv on
direct mail. The direct-mail business is based on scare
tactics. conspiracy theories, bogeymen, and preposter-
ous leveis of exaggeration. Some enviros now eagerly
promote (1o credulous acceptance in the big-deal press
corps} the notion that EPA administrator William Reilly
is a mere pawn before shadowy forces on Dan Quayle's
Competitiveness Council. In fact. the council is a pip-
squeak organization, and Reilly just persuaded Bush to
go to Rio over the combined objections of numerous
leading administration figures. But turning on a con-

spiracy theory, the notion makes tor snazzy direct mail,

supposedly Reillv recendv was bested by Quavle's
council in the wridng of a Clean Air Act regulanon —
regarding toxic emissions. Front-page stories devoted
many paragraphs to interprewation of the event as a sign
ol impending environmental doom. while skipping glis- ~
samdo over what exactly happened. eXCept to sav. s The
Now York Times did. that Quayle's action granted compa-
nies the treedom to “increase air poilution withour
prior notice.” Strictly speaking that is ue. bur only in
the sense that the Times iSTree to publish libel without
prior notice: legal penalties make it unlikely this will
happen. The regulatory question was whether compa-
nies with valid air permits must go through a tormal
public hearing sequence 10 obtain a new permit euch
time thev want to install new factorv process equip-
ment. Reilly thought they should. Quavle thought thev
shouldn’t. Unaltered by the dispute. and unmentoned
in the stories, was that if factorv process changes do
increase pollution, cumpameb must cisclose that fact
and pay fines.

nice vou know that, the incident is a mere tech-

nical skirmish about how best to minimize reg-

ulatory transaction costs. But what if enviro

attacks on Reilly succeed in convincing Wash-
ington that he has lost power. and a self-fulfilling
prophecy results? Thinking in terms of what may sell to
the bulkrate donor list engages the risk that, like polit-
cians believing their own press releases, environmental-
ists will believe their own direct mail. This in wrn raises '
the worst aspect in which ecological hype may back-
fire—the New Right parailel.

At one time the New Right consisted of underfunded
voices crving in the wilderness. Then Ronald Reagan
came to power and made some of the changes his back-
ers favored. Rather than celebrating, many on the New
Right became vet more strident, if only to differentiate
themselves from a mainstream that had shifted sotne-
what in their direction. A dynamic tock hold in which
numerous conservative factions were more concerned
about crazy claims for fund-raising purposes than about
the actual condition of the real warld. The public
ceased helieving conservative alarms: unsioppable as
the New Right seemed in the early 1980s, it now bor-
ders on insignificance.

Enviros todav risk the same progression of events.
Once they were disfranchised outsiders, invariably right
where industry was invariablv wrong. Now the move-

_environmentalism. too.

ment is a_monied faction of the establishment. with
many satisfving right/wrong distinctions blurred by the
verv reforms environmentalists set in motion. Like the
New Right. enviros are evolving an internal dynamic of
self-satisfaction based on mutual displays of stridency,
with the state of the real world a subsidiary concern.
That certainly seemed to be the name of the game at
Rio. If environmentalists keep proclaiming that nature
is ending when daily the sun continues to rise, they may
find the public’'s “oh, shut up" point can be reached on

http://legacy.Iibrary.ucéf.ed u/tid/snc52c00/pdf
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Southern California Edison Study Finds

No Workplace Tie Between Cancer, EMF

By BILL RICHARDS
Staff Reporter of THE WaALL STREET JOURNAL

In a study with broad implications for
the electric utility industry, researchers
say they found no unusual cancer levels
among nearly 12,000 Southern California
utility workers exposed to high levels of
eleciromagnetism,

Funded by Seuthern Callfornia Edison
Co., the study, published today in the
journal Epidemiology, undercuts earlier
reports linking ieukemia and other cancers
to workplace exposure to electromagnetic
fields, or EMF. EMF is produced when
electric current passes through a wire.

Earlier studies reported elevated can-
cer levels in workers as diverse as motion
picture projector operafors, aluminum
smelter workers and telephone linemen~
triggering health concerns and lawsuits.

Experts said the latest study does
not relate to other widely publicized re-
ports linking EMF exposure to elevated
levels of leukemia in children. One such
study, done by Swedish researchers last
year, found that children living near p.wer
lines were up fo four times more likely
to develop leukemia than those living
farther away from EMF sources.

“It is unlikely our study will speak io
the question of children’s leukemia and
EMF,” said Jack Sahi, the study's lead
author. Mr. Sahl, a senior research scien-
tist at Southern California Edison Co., said
that among other differences, leukemia
seems to develop far more rapidly in young
chiidren than in adults.

In the latest study, researchers said
they evaluated health data from 36,221
workers who were employed by Southern
California for at least 4 year between 1960
and 1928, They said they found no evidence
of unusual levels of leikemia, brain cancer
or lymphoma in the group. The study also
failed to find elevated cancer levels in
nearly 12,000 ettipliyees classified as hav-

_ing especially high occupational exposure
to EMF.

Southern California Edison called the
report “‘the most comprehensive and best-
designed study done to date on, this topic.”
The utility said the research team used
more sophisticated methods than previous
researchers, including studying workers’
full job histories and taking on-sight EMF
measurements, It said the study's weak-
nesses included the statistically small
nurnber of cancers in the sample and the
fact that other EMF-related possibilities,
such as birth defects, weren't included.

Although the utility said the application
of the study to non-Edison workers is
“uncertain,” Mr. Sahi said, *“this
weakens the argument that there is a
connection between EMF and cancer in
the work environment.” -

Mr. Sahl said the researchers were
surprised by the findings. “We were sur-
prised that after improving on the method-
clogy of the earlier studies, we didn't find a
stronger relationship to leukemia and
other cancers.”

Other researchers said they too were
surprised. “There’s no obvious explana-
tion," said David Savitz, an epidemiclogist
at the University of North Carolina. Three
years ago, Dr. Savitz headed a research
team that reported finding elevated levels
of brain cancer in electrical workers ex-
posed to EMF.

Dr. Savitz said Mr. 3ahi's team did “a
well-designed study’ that was more com-
plete than his research, which relied only
on information from workers’ death certifi-
cates, “'This moves my thinking a little bit
in the negative direction,” he said.

Utilities have generally maintained no
conclusive evidence exists to link EMF and
cancer. Nonetheless, fearful of the possible

medical and legal failout from the contro- -
versy, the industry now spends over 51/4

biltion annually to cut EMF exposure.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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First of {wo paris .

ot content with ihe reg.
ulatery apparatus im-
posed by
Air Aci, 11 Exstern statey
e prepawred W adopt the more
stringent Californin clean alr atam-
dards, The entire Eastern seaboard,
from Virginia 10 Maine, with the
lone exceplisn af Comnecticut, hny
annownced swpport of the new Cal-
(orpia veguintions maadating
"clezsner” automsbiles. ‘Together,
thece stales Teprexemt move than
snethird of the domestic automo-

bile markel, and sdgptisn of the )

seunidards could heve iremetdeus
contequonces (o both the Ametican
auiomoblls industry mnd the ma-

Gonal economy a3 4 while, 03 aulo- )

makecs are pushed to dasign eatire

Reels srowsd the' mere dilficull | -

standardls, .

White this atep has beenheralded
ny o
quality, whal many fwll W realize la
Uit implememiniion of the Califor-
nis slaadords will de litde, i soy-
thing, % lmprave ailr quality. The
Ftandards will, hewerey; impoze yet

anpiher regulstory burden ontheal- "

resdr sirpined cconomies of tha
Naociheas. ‘Thizs will inevitably re-

aull 1n lost Jobe amd slawer growth, .-

the 199 Clean . .7 "

it gein for wrban aie

tar m the clean alr folhes

PLOPPLVLOZ

and that clearly s nol In the Interest |

wi (hese staley,

Hlow rawch ‘will the ;tmd“‘d: o

conll Tt in evrrenly estimated that
e tailplpe emisslon stomdards

alose will add $200 w0 50,000 10 the

cost of @ new car. Acconding lo ons
wnudy, conducied by DRUMcGraw
Hill, the standards could ellindnate
namany 89 75,000 jobs in the repion,

——

Jonathan H. Acdler Is an environ-
mental pollcy analyst at the Com-

,.rllm E.uuslmmuu.

1T the Eastern sintes also opt for
- California's vequirements for vefor-
mulsted gasoling, il could add as
much as 13 eenta per gallon at the
pump znd quadruple the wumber of
Jabx losl. In short, these standords
vould leave the reglom decimated.
These costs are In additlon i thnsa
alieady bulng linproscd by the Cleen
Adr Act of 1990, whase air loxics sec-
tion alone will coxt more than 520
billion enanally

{ronically. une result of imple-
meming the Colifornin standard s nc-

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

ruafly could be to lorestall improve-
ments in vir quallty. Because tighter
emizsion standards Incresse lhe
coyt of new wehicley, vlder velileles
— which tend w b more pollusing —
stay on the road longer as polentin)
new cac buyers either buy less.
expensive, ued vehicles or delay re-

placing their awn older cars. This

trend loward “sticker-shock™ 1y al-
rcady viaible, and the implementa-
tonof tighter tailplpe standards will

make it worze. The air quallly gains,

traditionally achieved lh'ur—

fleet tumwrmdehnd asadirect
result of regulations mimed »t im-

. preving afr quality.

The sundated lslumplion bﬂtﬁld
the Califernia stendacdsls dat man-
dating emissians siandairds for new
sutomehifzs b » cost-effective way
of reducing smog, The argument i
llmple By veducing new car emis-
sions of cervaln amog precursacs,
such as volatile orgomic compowmda
{VOCs} snd nltragen owide (NOx),
regulatory agencles can greatly re-
duce whan smog fermation. While
this may have been true In the 9703
when wuch standards wern firat im-
plemented, this {s simply mo Jonger
the cate. Awy significant gaint o be
achieved through such messures
have siready been realzed. - - .-

Anew car 1oday will cmlt 96 per-
vent feas hydracarbons and 76 per-

* gemt lcas NOX than Ihose built 28

years ago. The result hax been » alg-

< niflcom deellae in sinbient levels of

ozene (the primary comstlivent of
smog) nationvwvide, By ail conven.
Hona! standsrds, n wel-malntained
new car [ clean. Thereis liltle wbe
paincd by further reduciag new car

“embesions by 1 or 2 percamtage

points, arsd what Wttle galny are
achicved will npx ba evidenced for

. yenrs o come as gewer, Cleaner cary

only gradusMy replsce thelr older
CCI‘II‘EI‘IIDI’H-

Furthermors, only 10 pereent of
the velicles are responsilile for ap-
proximately half of the mcbile
source air poltutfon. This means
that, on average, sne vehicle in 10
causes as much air polhnion as the
othier winc. What is more, of those
vehiclesthat are “gross polletecs” it
= sxtimated that as mary as 40 per-
cent have been deliberately 1am-

see ADLER, poge E4

-

ADLER "
I'rummcﬂl T

percd withinorder h:lncreuowh—

performnnec al th expense
of sir goality. U7 the remalulng veli-
clcs, moal av cliser ohiler vehicles,
oF metonbiles that have wot ween
well malniained. Sienpte and Inox.
pensive Fepaing aro ofien oill Yt s
noeded ts turn » heavy pulliting ve-

“hicle fimo s clean-biwning var

Of course, lhis is ol o the rog-
ulstorn respnsihilo for “golug Call-
formin,” ns wre the Fdings of lhe

retent bationn! Acndemy of Soi-

éncon roporh Ihal trasles cemven-
tiowaY mctlvods of sinog ceilvol. Thix
report's ooncinsian that cuviron-
menlal regulatorn overestimnto "he
clfeciivosess of VOU oontrels” las
uenc viciually unnoficad. Meon-

- while, VOO crmirely condiinie npate,

as nvldelccul hy Califernia’s new

mulimiiton-doll VOC regulmtions
EOCriiilg common CoRINmEr Prod-
ucix svch ns hnirspray, dowdorant,
md wnltershave. Tnm o form, New
Virrk stata la preparing to follow Cali-
fornin’s load omce again, .

The Northcoztetn stafes can well
have eleaner ale bus iy mo betier
afl nol following Callfornia 1o
achiove 0, As the Associstion of
Northeast Alr Muzipers told Con-
rress diring (heClesn Al Acvs cun-
slderation, "There have been on uiy
Gualty slwdics demossrating con-
chusdvely timt tho niv qualily bencFita
I Al Morihensd would be compara-
Uiz o those indiculed n Sowhern
Califorsin” 1€ thix 19 (he case, then
the Califoraia siandords rhnu!d slay
A home. - '

Nexi; Is there @ solutiont ¢
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Next week the Supreme Court will have
the opportunity to crack down on the
proliferation of junk science in American
courfrooms. The occasion is a case called
Daubert v. Merrell Dow Pharmaceuticals,
on which the court is scheduled to hear
arguments Tuesday. At issue is whether
the Federal Rules of Evidence require, or
even permit, a court to adhere to the
common-law “Frye" rule. The Frye rule
holds that & court should exclude expert
scientific evidence that is based on a
theory or method thal is nol generally
accepted in the scientific community.

Daubert invelves two boys born with
tragic birth defects that reduced the size of
their limbs. Their parents filed suit alleg-
ing that the deformities were caused by
their mothers’ use of Bendectin, a once
commonly prescribed motning sickness

Rule of Law
By David E. Bernstein

drug, during pregnancy. The problem fac-
ing the plaintiffs was that the defendant
presented the trial court with overwhelm-
ing scientific evidence from epidemiologi-
cal studies showing that fetuses exposed to
Bendectin do not have a higher rate of limb

i reductions than those not exposed.

The plaintiffs countered by presenting
experts who testified that based on their
reanalyses of the data used in those epide-
miological studies, they believed that Ben-
dectin does cause birth defects, The dis-
trict court found that this was nof compe-
tent evidence and granted summary judg-
ment for the delendant.

The plaintiffs next appealed to the
Ninth Cireult Court of Appeals, which
affirmed in an opinion writlen by Judge
Alex Kozinski. Judge Kozinski noted that
the plaintiffs’ experts had not submitied
their reanalyses (o peer review, or pub-

Junk Science in the Courtroom

lished them in a sciemiific journal, He
explained that because the experts’ reana-
lyses were not subjected fo verification
and scrutiny by others in the field, the
results of their studies would not be gener-
ally accepted in the scientific community.

The legal basis of Judge Xozinski's
opinion was the Frye rule, named after the
1923 case in which it originated. Tha vast
majority of courts adhered fo the Frye rule
until the promulgation of the Federal Rules
of Bvidence in 1975. Federal Rule 702
provides that scientific evidence is admis-
sible if the proffered expert qualifies as
such, and his testimony “will assist the
trier of fact to understand the evidence or
to determine a fact in issue.”” While Frye is
not mentioned, there is no indication in the
legislative history of the rules that it was
meant to he rejected, .

Beeause of Frye's ‘‘general accep-
tance” test, the determination of what is
appropriate scientific evidence for legal
purposes was largely in the hands of the
mainstream scientific community. With
the promulgation of the Federal Rules,
however, some judges believed that they
were given wide latitude in determining
whether questionable scientific testimony
would be helpful and therefore admizsible.
The result was a series of embarrassing
decisions in cases involving scientific evl-
dence. Most prominent was what has be-
come known as the Spermicide Case,

The case involved young Katie Wells, a
girl born with iragic birth defects. Her
mother sued Orthe Pharmaceutical in fed-
eral court in Georgia, claiming that its
spermicidal jelly, Ortho-Gynol, was re-
sponsible for Katie's defects. The case was
heard in 1985 before District Judge Marvin
Sheob. Judge Shoob, unfortunately, did not
screen Lhe evidence to ensure that it was
generally accepled by (he refevant scien-
tific commumnity. Despite the gverwhelm-
ing consensus of scientific opinion that the
spermicide involved, nonoxynol-2, could

net have caused the birth defects, Judge _

* Bhaob, sitting without a jury, found for the

plaintiff and awarded $5 miilion in com-
pensation for Katie Weils's injuries.

Judge Shoob cited several scientific
studies in his decision, but only one of
them directly investigated a relationship
between spermicide use snd birth defects
of the sort that afflicted Katie. That study
had been reviewed by the Food and Drug
Administeation, whieh found it inconclu-
sive, One of the study's authors sppeared
at the trial, and warned Judge Shooh not to
constrite it as proving a link between
spermicides and birth defects. The judge,
he later remarked, had either ignored or
failed to understand his testimony.

Judge Shoob’s published opinion sug-
gests that he emphasized the “demeanot”

' T Tader the Frye rulé, the
R datermination of what
, la agpropriate scientific |

‘etidence was inrgely in f‘Jw*
- handy of the mainstreom
-~ gcientific community.

\ i

and “tone" of the experts and his percep-
tion of their biases and motives mote than
the substance of their testimony. Many in
the scientific and medical communities
were upset when the 11th Circuit Court of
Appeals affirmed.

The Spermicide Case marked a turning
point in the annals of junk science. Embar-
rassed judges began to return to the Frye
rule and to otherwise more strictly scruti-
nize scientific testimony before admitting
it into evidence. .

The result has been a greater conver-
gence between scientific opinion and
courirourn result. For example, another
spermicide cuse making alimost identical
claims had been filed in the same court as
the Wells case at aboui the same time.

A
'
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Because of procedural delays, that case

AlS

was ot heard: until 1991, This time, a
different judgs excluded the testimony of
the plaintifts’ experts and found for the
defendant. The {nige noted that in the
ensuing six years the standards for admit-
ting sclentific evidence had grown far
stricter, and that the same evidence Judze
Shoob relied upon in finding for the plair-
tiff was no longer admissible, .
Despite this steict-scrutiny trend, junk-
science litigation continues to be a prob-
lem. Electric power lines are attracting
junk-seience-based litigation, as are video
display terminals. Junk-stience claimg
about silicone breast implants and im-
mune-system problems are also beginning
to hit the eourts, already resnlting ih‘o‘n.ia
award of $25 miltfon, And despite over-
whelming defeat thus far for plaintiffs’
lawyers, Bendectin claims contintue to he
litigated. A Supreme Court opinion affirm-
ing that the Frye rule wag not mooted by
the passage of the Federal Rules of Evi-
dence would discourage severely this liti-
gation, as well as future junk-sciefice
claims. -
Of course, the Supreme Court cannot
simply look at the effects of its rulings; its
duty is fo consider the uvmderlying Iaw.
Some scholars argue that Rule 702 super-
sedes the Frye rule, while many gtiiers
disagree. In resolving this issue in Dai-
bert, the court should keep in mind the text
of Rule 102 of the Federal Rutes of Evi-
dence, which pravides overall guidance {or
interpreling the Federal Rules: “Thes
rules shall be construed , . . to the end that
iruth may be ascertained and proceedings
Jjustly determined.” A decision reaffirming
the Frye rule or establishing a new, simi-
larly strict standard for admissible scien-
tific evidence woutd serve to advarnce these
goals significantly. T

Mr. Bernstein, @ Washinglon afforney, is
co-editor of the forthcoming 'Phantom Risk:
Scientific Inference and the Law"’ (MIT_).‘
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By S. FRED SINGER

International meetings in New York this
week are drafting a treaty for UNCED, the
United Nations Conference on the Environ-
ment and Development, scheduled to con-
vene in Rio de Janeiro in June, This so-
called Earth Summit is being promoted by
environmental activist groups around the
world and by cerfain political leaders, Un-
troubied by lack of scientific support for
catastrophie global warming, they aim to
impose a system of global environmental
regulations in the name of saving the
planet. The White House has so far refused
to be stampeded; but with elections upon
us anything can happen.

Why all this frantic activity leading up
to the Rarth Summit, which will bring
some 40,000 participants- to Brazil, with
travel costs soon to exceed half a billion
doilars? We are dealing here with a curi-
ous alliance of interest groups. Central
planners and assorted utepians wounld like
to place natural resources and eveh na-
tional economies under international con-
trols, preferably theirs. There are stiil
many around who supported the failed
Law of the Sea negotiations to set up an in-
ternational regime for exploiting ocean
minerals; they now see an opportunity to
achieve their aimm of global environmen-
tal controls under U.N. bureaucrats.

To be sure, there are many who are sin-
cerely concerned about the future of the

planet; they are the “foot soldiers” of the
environmetital movement, The “generals,”
however, seem more interested in salarles,
personal power and perks. With budgets
now surpassing $400 million a year collec-
tively, the officers of these organizatlons
spend their time traveling from conference
to conference, extorting funds from indus-
try, and—with the help of the media—
frightening the average American into
writing those $10 and $20 checks that form
the bulk of their support.

But UNCED covers more than just the
environment. The D stands for “davel-
opment,” and to many in the Third World
this means the New Interrational Eco-
nomic Order —which they failed to achieve
20 years ago through the U.N, Generai As-
sembly. Cynics then referred to the NIEO

as a ''scheme of transferring money fro
the poor i the rich eountries to the rich in In the rich countries to the %‘c ﬁi“
the r_countries.”

lﬁi lﬂ World™ kleptocrats now  view
UNCED as the veanIe to reconstifute this
scheme_under the of ecolopy. They
call for industrialized nations, which cur-
rently contribute most of the carbon diox-
ide to the atmosphere, to impose a huge
tax on all fuels, and then transfer the pro-
ceeds through an international authority to
less developed countries. According to De-
partment of Energy calculations, Ameri-

can consumers would end up paying twice
as much for gasoline and electric power, a

scheme guaranteed to stunt U.S, economic
growth. But limiting growth has always
been among the announced goals of radleal
environmentalists—even if the burden falls
mainty on the poor.

We are seeing this struggle now on a
small scale in the Northwesi, where pro-
tection of 250 northern spotted owls wilk re-
sult in, by conservative estimates, the loss
of 33,000 jobs. Another example is the con-
troversial wetlands policy that permits the
Environmental Protection Agency to re-
move private land from development—
without compensation—under the pretext
that it has ecological value.

Infinential politicians support UNCED,
including such U.S. senators as Al Gore
(D., Tenn.). Majority Leader George
Mitchell has just published a book, “World
an Fire,” that endorses both the global
warming scare and the controls an epergy
use that UNCED hopes to impose on the in-
dustrialized countries. And it is the Senate
that would ratify any international agree-
ments resulting from UNCED.

The 1.8, is certain to play the key role
in the outcome of UNCED. The White
House, to its credit, has resisted the exam-
ple of Germany, Australia ard other na-
tions. They have announced specific tar-
gets for not just capping bat reducing car-
hon dioxide emissions, by as much as 25%
over the next decade or two, but have yet

LLO##L#LQZ

u"‘lw *‘i- o ,if-|

I|l
”Mmpqq4#m! ik

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

Earth Summit Will Shackle the Planet, Not Save It

to detail their policies ot the {remnendous
costs involved.

Pressure is mounting on the U.S. to ex-
ercise “leadership” by abandoning its
present position; the U.S. curreatly calls
for limiting the full “'basket” of green-
house gases, rather than only carbon diox-
ide, and avoids specific targets and timeta-

bles. Until recently, the U.S, point man '

was John Sununu, then White House chief
of staff, As a scientist and engineer, he un-

derstood that the scientific climate datado |

not support the catastrophic warnting theo-
ries.

Sam Skinner, the new chief of staff, will
have to resolve the differences between
alarmists within EPA and others, includ-

ing Department of Energy officials and |

White House Science Adviser Allan Brom-
ley, who have been urging a go-slow ap-

proach antil a sclentific basis has been |

more firmly established.

The key decision will focus on whether |
George Bush should attend the Earth Sum-
mit--as the democralic presidential candi-
dates are urging. His presence in Rio

would put his prestige and that of the U.S.
behind the rush to impose global controls
on energy use that will have a calamitous
impact on jobs, technological progress.
anld standards of vaing.

Mr. Singer, professor of almospheric
physics ol the University of Virginia, di-
rects the Science and Environmental Pol-
icy Profect in Washington.




Scientific myths
ride in on
hurricane winds

By PATRICK J. MICHAELS

ow that Hurricane
Andrew — the most
expensive  vortex  in

recorded history — has come
and gone, blowing everything to
bits it its path, the usual politicat
suspects have substituted one
strong wind for another. In fact,
the only thing that one could
foracast with more confidence
| than Andrew's path ("a well-be-

haved hurricane,” whatever that

ichaels

means, from the [lorecaster’s
. point of view) is the likelihood
Fatrick J. that it would be used to enhance
Michaels, apro-  the vision of lurid environmental
: fessorof envi- change because of man's perni-
L' rommentalsci-  cious influence on the atmo-
‘ ences at the Uni-  sphere.

versity af Vir- Al least that's what readers of
ginia, ts Newsweek saw: “Many scientists
afftliated with are alse confident enough to say:
The Science & look at Andrew; that may be
Environmental  what g greenhouse world would

Policy Projectin be like."
Wasnirgton, Pretty subjective stuff, In fact,
Hismost recent  the scientific core of all this is
bookis Sound  MIT scientist Kerry Emanuel's
and Fury: The 1987 Nature paper thal calcu-
Science and lates that an increase in the
Politics of strength  of  hurricanes  cowld
Global Warm-  accompany global warming, This

ing, paper, which is an interesting
L thearetical calculation, includes
2 assumiptions about the behavior
of hurricanes that are known to
be untrue, and which are [reely

acknowledped by the author,
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One of these is that hurricanes,
which require sea surface tem-
peratures in excess of 27 degrees Cel-
sius, do not reduce the temperature of
the ocean over which they travel,
Everyone knows that they do, and
Emanuel only assumed it as a matter

of convenience in his calculations.

To give an idca of how much cool-
ing hurricanes cause in the real world,
consider Gilbert in 1988, After it hit
the Yucatan peninsala, Gilbert
unspun info a garden-variety system
burbiing across the Bay of Campeche.
That caused greal conslernation in
the news media, which likes destruc-
tive hurricanes about as much as
Democrats love big unemployment
figures. But because it had generated
s¢ much interest earlier, while setfing
the record for the lowest barometer
ever. recorded over the Altlantic
Ocean, Gilbert became the most
instrumented cyclone in human his-
tory.

As Gilbert chugged between the
Yucatan and La Pesca (“the fish™},
Mexico, where final Jandfall was
made, even as a moderate hurricane
it cooled the ocean § degrees Celsing
from 31 C o 26 C, which is beneath
the value nece to create subse-
quent hurricanes. ;his is equivalent
to the difference belween summer
and wintet temperatures of those
waters, and serves more to demon-
strate that the hurricane is as much a
natueal frgke on surface warming as
it is a product of warm temperatures.

Having said all that, reccnt events
provide an appropriate forum to beat
on a few hurricane myths, particu-
larfy as they might be affected by a
putative globhal warming:

(1} Hurricanes are becoming more
severc. This nonsense sprang up in
September 1988, when aircraft mea-

http://iég'aéy.Iibrary.ucsf.ed u/tid/snc52c00/pdf

sured a lowest pressure ol 2623
inches in Hurricane Gilbert in the
Western Cartbbean. This beat the
previous Atlantic record, by a grand
total of 0.15 inches, that was mea-
sured when the great Labor Day hur-
ricane of 1915 avgured into the Flor-
ida Keys.

. Infact, it’s only in the last 35 years
or 50 — since the 1935 storm — that
we've been dropping barometers via
aircrafl into the eyes of hurricanes,
{No, thank you. You can’t pay me
enough to do it) One thing we've
found is that big storms tend to
weakeh a bit (i.c., their lowest pres-
sure rises } before they hit land. Gil-
bert’s pressure rose considerably -—
to values above those noted in Flor-
ida during the 1935 storm — before it
hit Cozumel. If we assume that the
1935 storm also filled up a bit before
it drowned a trainful of escapees from
the Keys, il seems obvious that its
lowest pressure was probably beneath
that of Gilbert's.

{2} The most severe hurricancs are
related to global warming. Unmiti-
gated balderdash. Only two “Cate-
gory 5" hurricanes, government dia-
lect for "big time,” have hit this
country. The aforementioned 1935
storm hit when temperatures were
very warm. The other 5-blast was
Camille in 1969, which tore up the
Mississippi Gulf Coast with profaund
dispatch, It occurred when the hemi-
sphere was near its coldest tempera-
ture for the last half century.

Heres a chronology of all of the
20th Century “Category 4" storms lo
hit the United States with respect to
global warming; Andrew occurred as
hemispheric temperatures
approached their Jowest valucs mea-
sured in the 14-year satellite record,
and afier a rapid cooling from Mt,
Pinatubo. Hugo (1989} occurred in a

If history is io be our
guide, @ modest
warming will produce
more wimpy hurricanes
but about as many
Gilberts or Andrews or
Camilles or Labor Day
sockos as we have
already seen.

very warm year, Carla {1961} — the
storm that made Dan Rather famous
— Donna (1960), Audrey (1957) and
Hazel (1954) all occurred during a
cool period.

Prior to 1950 hurricancs weren't
named, but it was still cool for the
1947 Category 4. Similar storms in
1928 and {926 occurred during rela-
tively warm times, and the 919,
1215, 1909 and 1900 storms all
occurred during colder than normal
temperatures — the last, the natural
disaster with the highest number of
fatalities in the history of the United
States. Seore for Category ds; Three
during warm years, and 10 when tem-
peratures were below average.

(3) Hurricane severity will increase
in a warmed world. This one, based
upon a casual read of Emanuel's
paper, flics in the face of what has
been obsenved in the 20th Cenlury.
While there hasn't been much gverali
temperature change. there have been
some warm times (like the 19305 and
thc 19805) and some cold limcs
(1940-1975), Writing in the scientific
journal Meteorology and  Atmo-
spheric Physics in 1990, scientist

Sherwood Idso and bis colleagues
found that indeed (here arc more
tropical cyclones (the generic term for
tropical storms and hurricanes) in
warm years, but that they tend to be
weaker,

f4) Almost afl tropical eyeles are
bad news. Hardly. While it is true for
the relatively uncommon Category 4
and § hurricanes, a landmark 1967
study by George Cry, of the U.S.
Department of Commerce, demon-
strated that as mauch as 50 percent of
the late summer rainfall that nor-
mally occurs in the Southenst and
Atlantic Coast regions of the United
States results from the much weaker
Category 1 and 2 hurricanes and trop-
*ical storms. Regiona! agriculture is
teavily dependent upon this precipi.
tation. Much of the double-cropped
saybean culture of the Southeast is in
its period of maXimum moisture
requirement just \Thcn these storms
are expected,

Where does that leave us in g
warmed world? First, as | have said
repeatedly in the last few years,
observed dala sugpest we won't see
the apocalyptic warming thal is in
vogue, but we should see some. If his-
tory i1s to be our guide, a modest
warming will produce more wimpy
hurricanes but about as many Gil.
‘berts or Andrews or Camilfes or
Labor Day sockos as we have already
scen, Coastal agriculture will Nourish,
but every few years someplace is
going Lo get pubverized. Every suc-
ceeding blust iy likely to cost more
money because of increased coastal
population and monetary inflation.

And as the damage Ngures o up,
up and away, fotks will likely blame
global warming, instead of (beir own
dosire Lo live in barm's way.
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Scientists Urge
More Cellular
Phone Studies

" No Proof of Cancer
- Link, Hill Panel Told

By Cindy Siazyckd

A panel of scientists said yester-
day there's no proof that portable
cellular phones cause cancer, but
called for more studies to allay
lic concerns abouf health rigks
the phones, -.

In the meantlme. aciantrsts froig

‘the Food and’ Administrati
n‘i‘n“é

and the Natio ancer Institute
yesterday adylséd e millions of
to imit truae R

The cautiohary notg was smm&d

- at a congressionill bneﬁngprompted

by a scare that-has swept the caflulag
phone industry since a Florida mif
blamed his wile’s brain cancer on s
dio waves emitted by her celiular
phone. Since then, three other peos
ple have alleged a link between cel:
lular phones and byain tumors. .
The cellular phone mdustry,
which has grown rapidly to about 10
million subscribers d¥er the last de:
cade, has assured the public that cel-
lular phones are sife apd will com-
rmss:on a study to p:ﬁ%e its point.
ause Enetgy
mmerce ee yos-
terday, six scientiats emphasued
that there is no cause for alarm be-
cause it has not been that the
electmma:gﬁem; fadiation emitted
by cellular phoses cin -cause of pro-
mote canceran hat .
But the a more
gearch is m “soine of the
scientists said ﬂﬁt i the meantime
people should piot use cellular
phones ex . The Food and
Drug Administra gaid it was pre-
paring a two-page advisary to guide
people on how to use their purhble
cellular phones.

“There is no prodf there is a prob- -

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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between cancer and cellular

phdhes, but there are these studies
thd} elevate concerns and warrant
furgher study,” said Mays Swicord,

of the Center for Radiological
ices at the FDA.
ime and distance is your friend,”
ddded. “Less risk, if there is
will be incurred. You don't
" tobeonyourceﬂularphonefor
twd hours.”

Hichard Adamson, director of can-
ceneetiology at.the National Cancer
Ingli tute urged mode.ratlon in all

ﬁwre has been a growing debate

f the effect on the body of electro-

etic fields (EMFs) associated

such devices as microwave av-

high-voltage power transmis-

sioff fines, but only in the last few

thzks have cellular phones been
wn into the controversy.

date, no conclusive evidence

sheen found that EMFs are able to

catle or promote cancer.

e controversy is over portable
phahes with antennas attached. About
3 rifillion of them have been sold, ac-
corffing to industry estimates,

They contain transmitters in the
haifisets, which are operated close to
tﬂl:e:head when people are talking on

phones, which bave antennas

-
L]

mounted outside the vehigle, and
household cordless phones, which op-
drate at much lower frequencies and
use less power, are not invoived in
the debate.

Small, hand-held portable phones
fiow account for about 60 percent of
cellular sales and are especially pop-
ular in major metropolitan areas

Small, hand-held
portable phones now
account for about
60 percent of
cellular sales and
are especially
popular in major
metropolitan areas.

such as Washington, Most ceilular
service is priced on the assumption
that customers will be on the phone
an average of 2% hours a month.
The cellular industry has been on
the verge of panic over the past few
weeks in the wake of publicity over a
lawsuit filed by a Florida man who
alleged that his wife died of brain
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cancer caused by radio waves emit-
ted by her portable cellular phone,
The husband, who took his case
nationwide on CNN's “Larry King
Live,” is suing three companies in

connection with his wife's death.

“My concern, like most Americans
who use cellular phones, is ‘are they
safe? * said Rep. Edward J. Markey
(P-Mass.), chairman of the House
telecommunications and finance sub-
committee, who brandished his own
Motorola Corp. portable cellular
phone at the briefing,

Rep. Lynn Schenk (D-Calif.), who
asked if duration of use matiered,
admitted that she and her husband
“can be on our personal cellular
phones for hours at a time.”

The experts said that more re-
search, aimed directly at cellular
phones and electromagnetic radia-
tion, needs to be done.

Thomas Stanley, chief of engi-
‘neering and technology for the: Fed- ,
eral Communications Commlssiou,

sald his agency was not expert in .

evaluating the effects, of radio fre-

quency radiation, bt that hand-held

cellular phones do not exceed the
kimits set for safe exposure.

Stanley said the guidelines adopt-
ed by the FCC recently have been
adjusted to lower the level for ac-
captablgemtssmns

Some cellular phone instruction
manuals from manufacturers warn
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ANATOMY OF AN ANGST

il cellular telephones use antennas to broadcast radio signals io a receiving tower,
which then routes calls vig regulay phone lines. A caller’s exposure to the radio waves
emitted from the anitenna varies with different types of phones.

A emd-held coliplar plione must emit
2 signal strong anough 1o travel
séveral miles to the nearest receiver.
Somg of the radio waves hit the
caller's head, which is behind the
fears of health risks.

While ceflular car phones also
broadcast strong signals capable of
traveling several miles, the aptenna
is located outside the car,
minimizing the caller's direct
exposure to the radio waves. -

S e e e

Cordiess phones broadcast much
weaker signals. They need only
travel as far as the receiving unit in -
the housa. That unit then sends
calls over traditional phone Imes

eblu

P

A;hmson who said the National

Cancer Institute would begin an in: *
depth study of the effects of various
kinds.of exposure to electronagnetic

radiation, noted that the rate of
brain cancer in people under 65 was
declining and its incidence was far
outstripped by lung cancer.

Adamson said he did not believe

ceilular phones cause cancer. “Ts it.

possible? Yes, Is there a great proba--
bility? In my estimation, no,” he said,

Wrs to ayoid direct contact i
the antennas of the phones, -

N

However, Stephen Clery, profes-

- sor of physics and biophysics at the
Medical College of Virginia, said he
helieves there may be a “potential
relation” between exposure to elec-
tromagnetic fields emitted by cellu-
lar phones and cancer,

Experiments he has done are not
precisely in the frequencies that cel-
lular phones operate on, however.

When he irradiated two types of
cells in the laboratory for two hours
at radio frequencies found i indus-

trial eguipment and microwave ov-

BY JOHN ANDERSON-THE wnsummunm

D
T T

ens, he digcovered that the: chlls
showed abnormal growth,

He -said results from definitive
studies would not be ready fcrtwo
to three years,

David Klefman, deputy office ¢
rector in the Enwronmental Protec-
tion Agency’s Office of Researdh sngd
Development, suggested that other
lifestyle changes, such as stopping -
smoking or changing ona’s diet,
might have more beneficial health

effects than worrying abowt emis- | '

sions from celular phones,

H
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Government agencies, too often, betray the public trust by violating
principles of good science in a desire fo achieve a political goal.

Numerous government studies have cansed job loss, personal freedoms
to be violated and even people displaced from their homes. These
same studies have been later proven to be inaccurate foilowing
objective scientific review. The scientific community has been

. particularly critical of government studies regarding asbestos,
pesticides, dioxin, radon, environmental tobacco smoke and water

quality.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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WHAT OTHERS ARE SAYING ABOUT —
. GOVERNMENT AGENCIES BETRAYING PUBLIC TRUST
BY VIOLATING THE PRINCIPLES OF SOUND SCIENCE —

“Both nationally and locally, no mechanism exists for sensibly
balancing the needs of people with important environmental concerns."

- Paula P. Easley, Director of Government Affairs,
Municipality of Anchorage, Alaska ,
Paying for Federal Environmental Mandates: A
Looming Crisis for Cities and Counties

"By the time it was finished, the [Peru Central School District in New
York] had spent $3.5 million -- more than 15 percent of its annual
budget, on the removal of asbestos. Then the Environmental Protection
Agency that had enacted the asbestos ban, was forced to acknowledge
that the threat of asbestos had been overestimated, and the risks of
improper removal were often greater than leaving it in place."

- Jonathan Adler, The Competitive Enterprise Institute
The Washington Times, June 2, 1992

"Asbestos, a major environmental concern several years ago, no longer
seems so major; not major enough anyway to justify the $64 billion
spent on eliminating it over the past eight years.”

- William Murchison
The Dallas Morning News, July 15, 1992

"National costs [of meeting the radon water standard] were estimated at -
$12 billion to $20 billion, and only 1 percent of the public radon
exposure would be reduced.”

- Philip H. Abelson _
Science Magazine

veorviv.ioe

http://legacy.library.ucsf.edu/tid/snc52c00/pdf



-2

. "Dioxin is a good example of the issues that the Environmental
Protection Agency has in mind when it talks about the need to improve
its scientific capabilities. If dioxin is as dangerous a cause of cancer as
most scientists thought a decade ago, there’s a strong case for spending
a lot of money to scrub it out of the environment. But if it is in fact

less dangerous, as some scientists now believe, that money could do
more elsewhere to protect public health."

- The Washington Post, March 26, 1992

“The popular demand for pesticide-free fresh fruits and produce is not
justified either by cancer statistics or current knowledge of the effects
of trace amounts of even proven carcinogens... Basing permissible
pesticide levels on the reaction of laboratory rats to the chemical is
crude and inaccurate...statistically, laboratory rats are expected to
contract cancer 53 percent of the time from constant exposure to any
synthetic substance.”

-- According to Robert Scheuplein, Dirvector of the Food
and Drug Administration’s Office of Toxicological

Sciences
. The Washington Times, May 21, 1991
"[FDA’s Dr. David] Keller’s slow overly cautious philosophy -- with
moments of inappropriate regulatory zeal -- restrict access to life-saving

technologies while it increases the cost of medications and health care.”

- Los Angeles Times, February 10, 1993
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. “In mindlessly defending the scientifically obsolete Delancy Clause,
self-appointed protectors of the environment base their concept of
‘dangerous’ on the premises that (a) exposure to trace levels of
chemicals play a role in causing human cancer; (b} a mouse is a little
man; (c) if a huge amount of something causes cancer in a rodent then
we must assume that minuscule levels...must pose a cancer hazard to
humans; and (d) these ‘carcinogens,’ defined as chemicals that cause
cancer, occur exclusively in man-made products. These premises...are
obsolete today... The scientific community agrees that animal
experiments, while useful in research, do not automatically predict
cancer risk in humans; that risk is related to dose...and thus huge,
almost-lethal doses of chemicals in animals have no relevance to human
risk; and that chemicals which cause cancer in animais abound in
nature. "

- Elizabeth Whelan, American Council on Science and
Health

Insight, March 8, 1993

"*The whole area of environmental epidemiology is a frustrating one...’
The principal problems are that people are generally exposed to low

. levels of the suspect substances. And even if the do suffer unusual
health problems, it is hard to know_whether the illnesses were cansed
by the substance or something else - smoking, poor diet, etc.”

- Dr. Allen J. Wilcox, Chief of Epidemiology at the

Health Sciences Institute
The New York Times, March 23, 1993
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— Billy Frank, Jr.

: bt _ - = ] B Jatt Haim
; FISHING RIGHTS: They are worth little now for Biliy Frank Jr., of the Nisaqually tribe. Frank cites loss of watarsheds.
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Behind the spotted owi controversy

Tha Clinten administration is convening a summit Friday to search for a
compromise in the contentious battie over protection oi the endangered
northem spotied owl. Where the factions stand:

‘ What environmentalists want
‘ " Al ot growth forssts on federal tand off fimits to furtner
logging. Environmentalists calcutate three million acres of
! gld growth forest are tefi.

What the industry wants

It would agrea 1 protect some forest land but says the

smaronmentalists’ demands would crippla tha imber mgustry
unlese other protacted forest land is opensd slsewhera for
loggng. Industry also says there ane 9 million acres of old
growih remaeining.

What Clinton administration could do

Presarva much of tha old growth forest but open other
areas for logging. The admrinistration aiso may offer funding
to help retrain displaced timber workers.

4,600 owis vs. 32,100 jobs

The plan would take ahout 5.4 million acres of fedaral land, an arsa
ghout tha size of Massachusetts, ot of production to save 2,300
breading pairs. in additien, 2.1 million acres of national parikand woukd
be off limits, An estimatad 32,100 jobs woutld be lost, according to the
Forest Service, athough the timber industry puts job losses much higher

HOW MANY OWLS THERE ARE NOW
In Oragon In Califernia in Washington
1,209
816 739
: > 261
e a4z -, =

Breeding Single Bmedlng‘ Single Bresding  Single
pairsg birds paits binr& pairs b{?’gs

HOW MUCH LAND AN OWL NEEDS

Owi's nesting area: Circle about 1.8 miles actoss
Timber in nesting area: Encugh to build 4,100 hormes

Economic situation in the Northwest
UNEMPLOYMENT ON THE RISE...

§n Oregon In California n Washington
10 7 i iy — 7 10% !
2 2 2
Og0 91 5z P90 I ] CTIE:
FEWER TIMBER LESS TIMBER LUMBER PRICES UP
INDUSTRY JOBS HARVESTED Fo——
© {ppard featon . 1,000 rd feat of
95,100 QR iraming amber!
140 14
%100 —rt gm‘_
soliRumelifs] 6
oo = o = 7-9 billion JR]
€ O g 7000 90 67E8'BIVORIBZ 89 90 Bl RN

Source: Depastment of Intenor: Wid

Sociaty: Northwast Foreat Ragource Councit
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‘Time to reinvest in forests’

Continued from IA .
does he protect the spotted owl amid
demands of timber interests to har-
vest the bird's old-growth habitat?

For the administration, the long-
running and bitter division aver the
owl is but one of dozens of imminent
clashes across the country pitting the
wellare of endangered Species
against human livelinoods.

Clintor, as mediator promises to
"hammer out a solution.”

The president will have his hands
full with polarizing goals: protecting
owls, salmon and more than 600 spe-
cies dependent on old-growth forests
while retaining supplies of Tumber,
paper and other wood products that
will put pecple back to work.

And there is doubt about how
much can be accomplished in the
circus atmosphere developing in this
city: 25,000 people are expected, all
vying for Clinton’s attention;

» Four hundred timber businesses
will shut down and give thelr work-
ers Friday off with pay so they can
came to Portiand for a family day on

_ the waterfrent.

» Yoday, environmentalists step
up with a pre-summit concert featur-
ing Bonnie Raitt, Neil Young, David
Crosby and Kenny Logging,

» Friday, a salmon-fishing flotitla
rides the Willamette River to a rally.

Whatever solutions arise, Clinton
cautions, “Evervbody may be some-
what disappointed. But the paralysis
now gripping the lives of people
there is totally unacceptable.”

veryone agrees on that,

But the issues are as complex as
the forests: haphazard patchworks of
steep, scraped slopes, young planted
seedlings, eroded roads, winding rive
ers, healthy stands of trees.

Unlikely advocates for change
have emerged. Take Georgé Atiyeh.

“Forest managers should ook at
this like & business,” says the former
iogger from Mill City who now flies
for the environmental grOUp Light-
hawk. “Now is the time to reinvest in
forests, restore them:.”

Stan Shaufler, awner of Owl Lum-
ber and Manufacturing in Bremer-
ton, Wash., says national forest iog-
ging bans have cut his supply to irees
cleared for urban development.

But he supports cutbacks. “We can
scale back the volume of harvests in
old-growth, take reduced euts, with a
plan to perpetuate these forests.”

Few doubt there will be change.
The question is, how much?

“Timber interests .., ought to be
quaking in their boots,” says Bill Ar-
thur of the Sierra Club in Seattle, the
san of a logger. o

The initial skirmish will be over
how much “old-growth” forest —
with tress dating to Columbus — will
be set gside as wilderness. No more
than an esnmated § million acres of
VIrgin forest remain of the 21 million
that once blanketed the Northwest.

Boltern hne for many_environ-
mentalists: protect okd-growth areas.
“It's & crucal part of our heriage.”
says Bob Chiopak of amencans for
the Anclent Forests, -

But Washington and Oregon’s insh
natonzl forests of unevenly aged
trees — towering snags down to
messy undergrowth — provide 105 |
of U.S. timber supplies.

“Environmenialists have got the
public betieving that we're ready to
cut the iast tree,” says Chris West of
the Northwest Forestry Association,
“We have more forest land pre-
served and protected in the Pacific
Northwest than in any other region.”

What companies want out of the
summit ts ¥some assurance of 3 sta-
bie supply of dmber from the West-
e national forests,” says Luke Po-
povich of American Forest and
Paper Associgtion. That is likely to
come from jsoiated, old-growth
stands and non-ancient woods.

The summit spotlight also will fali
on the fishing industry, another un-
happy but critical compenent of
Norihwest forests.

Nisqually Indian Billy Frank Jr.
plans to tell Clinton the problem:
“Devastation of 30% ol walershedg
throughout the Northwest. There is
no home for salmon any moreg, np
home for spotted owl, ng home for
old-growth forests,”

A rotting and patched dug-out ce-
dar canoe lies on a grassy bank of
Washington's Nisqually River out-
side Olympia. It's Frank's reminder .
of his salmon-fishing days and the
Northwest tribes’ battle 1o regain
treaty fishing rights — finally grant-
ed in 1974 bt worth litle now.

Few coho, chinock. chum. sieel-
head or sockeye return upnver io
spawn. Fishermen from 20 tribes
don't catch enough to make a living,
their spawmning grounds silted over
from eroding elear-cut forests.

“The foresi summit wilt be an
empty exercise if all they do is talk
jobs and owls," says Charles Gauvin,
president of Trout Untimited.

About 60,000 fishing-related jobs
rely on Northwest stocks, though 80
fish populations are at risk :n owl ter-
ritory and being censidered for list-
ing as endangered species,

But here is where Clinlon's eco-
nomic plans mesh perfectly, Gauvin
says. “Restoration. undowng the mess
and stabilizing the forests, creates
jobs. Thousands of miles of logging
roads need o be retired.”

Out of this summit could come
higher prices for federal omber and
longer periods between harvests of
replanted trees. Timber Sems' prac-
uce of exporting raw logs from pri-
vate forests could come under fire.

“You're expoiling the jobs that
would've been created 1¢ mill those
logs here.” says Sami Yassa of the
Narmral Resouces Defense Council.

And Clinten is sure to hear gripes
about preservation for preserva-
tion's sake. “We need 1o look at the
big picture.” savs Fran Hunt of the Ju,
National Wildlife Federaunon. Y

Argues Perrv Pendlev of the conr
servative Mouniain S1afes Legal B
Foundation: “We're dealing with an €3
abvss that separates environmental- Ny
ists from many people 10 the real €O
world. We must use (he {orest as a .
resource, not just a place wovisit” |
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Timber Summit to Attract 30,000 Peacemakers
In War Between Loggers and Environmentalists

By Clianres McCoy
And Rosg (Gereeen
Staff eportens o T W Soead Jnuska

President Clinton might want 1o bring
his own chain saw (o the timber summit
Friday in Portland, Ore. He might need it
fo cut through all the hoopla.

About 30,006 loggers, environmenial-
ists, journalists and other interested par-
ties are set tu descend on Porfland for
the summit, meant (o stict a peace precess
i the nation's protracted wars over wild-
life protection and logging. Bennic Raijtt,
ane of the president’s favorile singers, and
other pop stars will perform. Saimon
fishermen will send a fotilla up the Colum-
bia River. Lwmnbertacks will hold a mid-
nlght prayer vigil, Magivians, sword swal-
lowers and jugglers will do their (hings,
Ol

“I1 has all 1he elements of a circus,™
observes Brock Evans, vice president of
the Natjonai Awmlubon Society.

No Big [nitiatives Expected

Indeed, the much-anticipated summil
is shaping up as a kol ||:lmru show Lhan go.
The government ho lonidrlis expected to
put forth any major iniiatives at the
summit tu break the logjam over forest
poiley — a favl that will disuppoinl many in
the West. And the Xind of things thag the
Clinton team is likely 1o promote at the
summit, like job retraining for displaced
lopgers ind broad ecosystem management
i pultlic furests thal would alow svine
logging, don't address some of the biggest
problems right now. Those problems in-
¢lude sky-high lumber prices and heavy
laggrlng - unmwim trutish logging tech-
nigues und harsh impddts on wildiife - on
private timberfands.

The president's call fur o timber suim-
mil fulfilted a campaign pledge and raised
a lot of expuctations in lhe West, where it
was seen by many on both sides of the
issue as a lasl shot ai ending the warfare
over wildlife proteclion and logging that
has raged since the spotted owl was de-
clared endingered in 1990, In addition to
Mr. Clinton, Vice President Albert Gore,
Interior Seerctary Bruce Babbitt and sey-
erai other cabinet officizis will attend.

Administration officials say the confer-
ence, modeled after December’s economic
giﬁtheri\ng in Little Ruck, ArK., will consist
of round-tible discussions on Lkree topics:
who i5 affected by the thnber erisis; the
economic, enviromuental and sociological
issues involved in furesiry, and "'new and
innovative" ideas for lorest management

- ocobrivioer

and economi¢c development. After the
evenl, an interagency task loree that has
already been working on issues reluted lo
the conference will help develop a compre-
hensive forest-management plan. One ajm
will be to standardize the often-cunflicting
practices of the vartous federul agencies
involved in timber policy — and to assure
that they obey timber-management and
wildlife-prolection laws, which they re-
peatedly failed 1o do during the past two
administrations.

The Clinton administration's Jung-term
pian for resotving the clash over cuiting in
the federal forests centers on first gelting
court injunctions banning logging on mil
lions of acres of public forest lifled. That
won't be easy: Federal timber agencies
must [irst come up with a spotted owl-pro-
tection plan that federak judges deem
meels legal requirements; the courts have
rejected several previous plans, which can
fake months to compile, as inadequate.
Survey Completed

Moreover, a just-completed survey by
Farest Bervice biologists has foand'that the,
Northwestern ancient forests are home|
to more than 600 species, many of which
are suffering. The scientists’ report con-
cludes that any owl-proteclion measures
should be expanded to epsure thal those
other species are protected as well. It
implies more logging restrictions than the
government has ever propased for the
ancient foresls. Mr, Babbitt has praised
the new report, but the Forest Service's
chief, Daie Robertson, has been cool to it.

. In the long run, the Clinton administra- |
tion seems headed toward allowing seme
cutting while seiting aside enough habitat
to cnsurc that healthy forest ccosystcms
survive intact, Indeed, “It's the habitat,
stupid,™ has become a cateh phrase among
summit-going environmentalists - and
some administralion aides, The govern-
ment may gaiso try [0 resirict raw-log
exports, which have remained high even
as millwerkers have been cast out of work
by the thousands because of log short-
ages.
Walt Minnlck, chief executive officer of
TJ International Inc., a Beise, Idaho,
lumber company, Says the industry
shouldn’t expect logging un public lands to
ever reach more than about 40% of the
levels seen jn the 1980s. “Those days are
gone for good, and we better face reality,”

he says, Mr. Minnick and other timber
nperators alio believe they'lt evenlually be
required to use far more gentle logging
technigues, ''The era of those big clearculs
is over,” he says.

Congress May Act

Much of what the admiristralion hopes
to gehieve in the forest, though, will take
many months and probably requice con-
gressional action. Moreover, because of
the factlonalization in the environmental
community, timber harvests will still be
subject to legal challenge and protest, even
if mainslream environmental groups sign
on to the new appreach. Timber compunies
want {0 somehow resirict their apgonents
abllity 10 sue; environmentalists are dead
set against that,

In the meantimv. the situation i the
Western forests is prowing grimmer.

The plunder of pubiic timberlands has
slowed and owls are safer, but the logging
restrictions have helped drive lumber
prices to record highs in recen{ months.
The price of redwaood logs in California, for
axample, has soared to $908 par 1,000 board
feet, more than double year-earlier prices.
To dale, the increased costs haven't
seemed to have much impact on the gen-
eral economy because home sales have
been relatively slow and builders haven't
been able to pass on their increased lum-
ber eosts to consumers.

Prices Spur Heavy Logging

The surging prices, howcever, have
spurred heavy Iogzing on private lands
and prompted many holders of smaller
Hmber parcels mlsehl them off for log-

“it's a greal ireny, bul a ol of Irees
that would have stoud forever are cuming
down because of high prices and the fear
landowners have that they might naver be
able to Yog,” said Non Beaty, a timberland
manager and forestry consultant in Redd-
ing, Callf. Moreover, because the costs of
meeting  timber-harvesting  regulations
and acquiring permits have soared in the
past few years —1o about $5,000 from about
$1,500 for & state-required timber-harvest
plan in California, Mr_. Beaty estimates—
Iandowmers who do decide to cut are
having o cut mere lo make any profit.

Aaron Smythe’s family owns 160 acres
in Mendicino County, in Callfornia’s reg-
wood country. lHe considers himself an
environmentalist, but he recently sold tim-

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Chicago Tribume, March 4,

Is there any room
for reality in our
pesticide policy?

Cancer is a major health risk, killing onc out of

four Americans, and nothing creaics more
alarm than finding that something we're exposed 1o
every day can inducc malignancies. But connoisseurs
of irony will be pieased by th x: The
Clinton administration is doing a favor to public
Lizalth by p:z)ming that we discard one weapon
apainst cancer.

. Since 1958, a federal law known as the Delaney

clause hay stood for the proposition that the only
aoceptable canccr ritk it zero. It bans any additives
in processed food that have been found Lo cause
canoer in people or laboratory animals.

“Ihe 1aw has been used 10 knock lots of
agricultural pesticides off the market, which doesn’t

Stephen Chapman

mean it has been an ally of human welfare. When
law was d, scientists could measure
pesticide residues in foods in parte per thousand or,

" if they were lucky, parts per million. ‘L'oday, they

can sometimes detect coneentrations as low as party
per quintillion—'roughly the same 23 2 tablespoon
of liquid in all the Greal Lukes combined,” Time
magazine notes.

A consumcr is about as likely 10 get cancer from a
part per quintillion of a pesticide in hey food as a
Chicagoan is to di¢ from x spoonful of arsenic
ponred into the middie of Lake Superior, But the
law is obliviout 1o the hints made by reality,

The Environmental Protection Agency tried to
relax its application of the Delancy clause to
mcorporate sOme res for common scnse. But
environmentalists, led by the Namral Resources
Defense Council, suod to stop it and won, The
federal courts ruled in effect that when a iaw is
ridiculous, it's still a law,

The effort to weaken the Delancy clause, however,
happened under.the ginister Republican EPA, which
was presumed 1o be a puppet of Amalgamated
Poisons Inc. Now we have a benign Democratic
EFPA, headed by a former aide 10 environmentalist
dading Al Gore, And what docs Carol Browner
think of the Delancy clause? She thinks it's bunk.

Releasing a list of 35 agricultural chemicale that
could be prohibited sx a rexult of the court
decisions, she said the agency “does not belicve that
the pesticides . . . posc an unreasonable risk to
public health, based on available data.”

“previous EPA position, whi

1993

Browner apparently prefers something like the
) ich was (o replace the
zerosTisk standard with & “negligible risk” policy. 1t
would permit a pesticide if, based on the most
cautious assumnptions, it would cause no mote’ than
one additional case of cancer in every million -
people if they were exposed to it for a hifetime,
That was also the policy recommenuded in 1987 by
an expert paned convencd by the National Research
Council, an arm of the National Academy of
Seiences, the National Academy of Engincering and
the Institute of Medicine, It said 2 zero-risk policy
forces the EPA to waste time on ificant
hazards and, if consistently followed, “would cause
severe adjusiments in agncultumgu,, .

" particularly in control of plant di

Allowing any canoer dan'ﬁr may tound like a .,
dangerous departure, But the factis we pay no
attention at all to 99.9 percent of the ides in
our food—those toxins produced not by people but
by plants, {0 ward off fungi and animals,
“Ar':lmt?s' ;at an estimated 1.320 milligrams of
nat cides person per Y, sayt
Univcmﬁ? of Calitormia at Berkeley biologist Bruce
Ames, “which js about 10,000 times more than they

consume of synthetic pesticide Conirary
to myth, moreover, man-made chemicals are no
mure hazardons than natural ones,

Apples acquainted with Alar were pulled out of
produce bint, but Ames notes that even the most
pristine apples contain at leyst thoeo carcinogens
and 132 chemicals that have never been tested for
cancer-causing propertics, Everything (rom carrots
to cocoa, from peanual butter to pepper, carrics
substances that eould, in sufficient doses, kill you,

Considering the risks inflicted by natare, it's ailty
to worry 50 much about the ones contributed by
man, In fact, bamunﬁ pesticides in the attempt to
prevent cancer is likely 10 have perverse results. A
dict rich in fruits, vegctables and grains is one of the
best ways to reduce the risk of cancer. But when
farmers are prevented from using vulusblc pesticides
on their crops, yiclds of these foods are lower than

- they would be otherwise and prices are higher,

discouraging their consumption.’ :

Fewer pesticides, more cancer: Thin ix the legacy
of the Delancy clsuxe, a reminder that bengvolont
molivey @re no guarantes of sound policy, Carcl
Browncr has lcarned something from the experience,
even if a lot of her feliow environmentalist have
not.
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We Need an FDA Leader, -

'Not a Regulatory Czar

» Health care: AIDS, cancer
and Alzheimer’s are among the
issues where David Kessler has
compromised science and ethics.

By JAMES P. DRISCOLL,
WILLIAM K. SUMMERS and
BEVERLY ZAKARIAN

Astonishingly, cohorts of Dr. David Kes-
sler are working behind the scenes {o

induce President Clinton to retain him as
comnmssioner of the Wood and Drug Ad-
ministration, ‘The babdites of retaining

numerous DDC inta the undergmund and taking
:suler ure jcalth -care g aye-from iocmrs. last
Cllmm will need a prdg- winter Ke decided to~asamrtrtive s

matic. public agenfda for the FDA. Clinton
ja vommilted both Lo improving access Lo
health cupe and to restraining its cost. The
Chinton ¢ommissioner for DA must be a
loyal agd pragmatic team player,

Kessler 15 not a team player. He follows
hig-own agenda with a headline-grabhing

. style. Kessler betrayed former President
Bush and he would betray Clinton, Keg- -
sler's slow, overly cautioys philosophy—
with moments of inappropriate regulatory
zeal—resLricts access Lo life-saving thera-
pies while it increases the cost of medica-
Lons and health care,

Por example, Kessler claims to champion
faster AIDS drug approval. Bul ignoring
the advice of AIDS activists and clinicians,
he delayed approval of DDC/AZT combi-
nation therapy for one year, waiting for
data that never arrived. During that year,
he sanctioned an illegal, underground drug
market to silence AIDS activists demand-
ing DDC. If Kessler had no new data, what
made him finally approve DDC last April?
First, California AIDS activists and Vice
Pregident Quayle's office criticized Kes-
sler'a delay. Second, the DDC underground
collapsed because of defective quality con-
trol. The PFDA was facing the scandai of
sanctioning a dangerous bootleg product.
Ralher than expediting scientific proce-
dures, Kessler merely yielded to pressure.,

The iliusion that Kessler accelerated

approval of drugs for life-threatening dis-
eases is dispelled by continued delays with
the Alzheimer's drug tacrine (also known
as THA or by the brand name Cognex)

While 1,000 Alzheimer's vietims die each
. day, tacrine has been delayed 2% years.

Tacrine ia effective and clearly is less toxic
than the AIDS drugs AZT, DDI and DDC.

Another promising drug for Alzheimer’s,

entane, was recently scuttled by Kes-
ler's FDA. Why do Alzheimer's patients
eceive unequal lreatment? The AIDS

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

activists are more politically powertul.
Another instance of misguided leader-
ship is Kessler's campaigri against “off-la-
bel” use of drugs. Most cancer drug
therapy is “off label”—that lg, used for
cancers other than that for which it is

__ FDA-approved. Health insurance compa-

nies welcomed Kessler's policy because it
justified their ever-narrowing reimburse-
ment policy. This “off-label” policy also
restricts exchange of information. Kes-
aler’s campaign barred doctors from using
effective combinations of cancer drugs.
Unneeded barriers to optimal treatment
ure costing patients their lives.
After consigning tacring 1o limbo, driv-

American medical-device _industry, the
world’s largest and most innovalive. Yet
Kessler's regulatory jihad threalens lo
foree relocution of U3, makers to other
countries, on the heels of their pharmaceu-
tical countierparts. And denying patients
life-saving devices such as brain aneurysm
bauoons is kiiling people,

America must have an FDA 'Y
aianer who makes decisiong on the .of
science and ethics. The needs of AIDS,
eancer and Alzheimer’s patients should
become the priority. The biotechnology,
medical-deviee and pharmaceutical inno-
valive edge must stay in America, ALI'DA,
the time for change is now.

James P. Driscoll, @ nationaily known
AIDS patient advocele, is vice president of
Direct Action for Preatment Access in San
Francisco. Dr. William K. Summers of
Arcadiz it @ member of the Alzheimer's
Rights Alliance. Beverly Zakarian is chief
ereculive of the Cancer Patienis Action
Alliance of Brooklyn, N.Y.
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Most of the public “knows™ that there’s an azone
hole in the upper atinosphere and that the chief
villaing are refrigerants. International agreements
to phase out these chemicals, called chlorofluaro-
carhans (CFCs), by the mid-1990s already are in
place and are unlikely io be repealed. Yet a lot of
very respectable scientists still have napging
doubts about the ozone theory.

As a result, Rep. William Dannemayer, R-Calif.,
last week introduced & resolution calling for a pres-
idential commission to review the evidence for
ozone depletion. Meanwhile, Michigan Rep. John

_ Dingell, chairman of the House Energy and Com-

merce Committee, has been directing some pointed
questions to the White House science adviser and
the National Aeroneutice anid Space Administra-

" tion (NASA).

Both men appear to smel! a rat in the ozone sto-
ry. What got their attention was NASA's press
conference last Feb, 3, at about the same time that
Con%ress was beginning to work on the space agen-
cy’'s budget, suggesting that a big new ozone hole in
the sky might he imminent over the Northern
Hemisphere. If so, it would be a serious matter:
Ozone acts to filter out ultraviolet radiation that
can causc skin cancer and damage plant growth,

The focal point of the press conference was a se-
ries of high-altitude flights by WASA planes in
northern latitudes that found “unexpectedly high®
chlorine levels of up to 1.5 paris per biilion. But
NASA held its press conference even before its
high-aliilude sampling had been completed, much

w

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

A Rat in the Ozone Scare?

less subjected to the usual scientific peer review
process. Now it turna out there’s no hole.

Mareover, as Candace Crandall of the Science
and Environmenta! Policy Project in Washington
points out, some of the same NASA scientists were
aware of far higher readings in the past. Why the
rush to publicize this particular finding?

Given all the uncertainties, it may make sense
to take some preventive measures to protect the
nzone layer, What is troubling is the suggestion
that publicly funded scientists may be playing fast
and loose with the fuets for political reasons. The
integrity of the actentific process is tremendously
impeortani 10 the United gtatcs, whaose econamic
fortunes rest to a large degree on its ability to ex-
ploit its scientific capabilities,

Reps. Dannemeyer and Dingelt aren't alone in
their concern. Recently a group of 425 internation-
al ecientists and medical experts, ineluding 62 No-
bel laureates, issued an appeal warning against the
increasing use of “pseudn-scientific arguments™in
the environmental dehate. While subscribing to
ecological objectives, they demanded that ecologi-
cal acience “be founded on seientific criteria an
not on irrational preconceptions.”

Many environmental zealots in and vut of gov-
ernment, however, have proved themselves quite
willing to bend science to the service of their politi-
cal {(and financial of bureaucratic) goals, The result
has been a panicked public that. is easy prey for all
sorts of counterproductive regitlation and spend-
ing. In the end that will lead to cynicism about the
value of selence generally — and a poorer United
States.

’
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Scripps Howard News Service. November 21, 1992

Scientists ripped
as alarmists in
ecology warning

Sv Mark Schimkmann
ST LOWUIS POST-DISPATCH

Scientists who issued a “warning
1o humanin about ecological dere-
roration were criticized Thursday
as and-development alarmists who
{ail to strike a2 balance berween the
environment and economic well-
being.

“It's the usual hvpe we've come to
expzct” From the Union of Con-
czrred Scisnrists, said Candace
Crandail. executive director of the
Sci=nce and Environmental Policy
Profect @ vesearch group.

' These kinds of tectics do little to
clem®v the reality and extent of our

STIrOnmEntal probiems anc even
‘war 2 bring znout effective cost-
17C
u L3, Chamber of Commerce,
wWational Aszocigtion of Manu-
ers, the Aamerican Peiroieum
=zand the Netional Coal Asso-
wwunn also eriticized the warning.
Twe vargus organizations ob-
isoted 1o the seleflce group’s charge

g U.S. business pursues short-
" profit at the enponse of the en-
rirsnment and its recommendetion
the bumtng of fossil fuelc be
~zriailed. '

The Unlon of Concerned Secien-
nists warned Wadpesday that Earth
sould be “irretrievably mutilated”
i the neit few decades unless dam-
aging activities are phased out.
oiove then 1.300 researchers around
the world endorsed the statement.

The union cited world population
argwth and increasing threats 1o the
armosphere, water suppiv, oceans,
soil, forests, amimals and plaats. It
caiied for curtailment of the cutting
of forests, expansion of conserva-
tior and i'ecyveling, and stabilization
of popularnion.

Alichael Baroody, senior vice
president of the National Associ-
ation of Manufacturers, said the re-
poriignored tne 51.3 trillion that the
Urnited S:ates hes spent on environ-
menta! improvements over the past
26 vears. Moreovar, Mr Baroody
said. "The very environmental prog-
rese I just talked about came be-

cause of changes in processes by
American Industry and technologi-
cal deveiopments by American in-
dusty”

Air. Baroody said the only way to
pay for environmental protection is
by contitued economic growth. And
that growth depends, at least for
now, on the use of fossil fuels.

John Grasser, a coal asscciation
spokesman, said industry has
worked with government in recent
years tc clean up the water and air,
but “you've got {o look at the trade-
offs” because moviig two quickiy
can spur industry shutdowms and
cost jobs. -

Harvey Alter, & chemist who man-
ages resources policy for the ne-
tuonal Chamber of Comimerce, said
avervare, including tgpsi:xcs:‘. iscon-
cerned about the environment.

“But we have to manage the envi-
ronment like we manage evervthing
els=" Mr Alter said. “Some pegple
would piit the envirgomen: ahead of
peopie. I don't think the majority of
our population would agree”

S. Fred Singer: diréctor of the Sci-
ence and Environmental Pelicy
Project, said the U.S. environment is
imoroving and popularian growth is
stabilizing, He added that various

parts of the werid have problems,
bur that maost are local in nature —
such as a lack of space for garbage
in the United States.

Mr, Singer. g forffier professor of
envirenmental sciences at the Uni-
versity of Virginiz. said the con-
cerned scientists union’s statement
was part of 3 “numbers pame.”

He said the group micht have
been trving to offsér the Haidelbarg
Apbeal. a statemenst sigried by 1,800
scientists last vear. which said “ade-

_quately managed SCIeNcE &na teth-

pologn™ are “incispensable ols” in
overcoming problems such as over-
population, starvalion ane woric-

wide diseases.

QMr. Singer said that the appeat
amounted to “a revolt by scienhsts
Jired of seelng s¢ience constantly
politicized, used and mistreated.”

® Distributed by Scrippr Howard
News Service. - =

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

Appeared in:

St. Louis Post—Dispatch
Washington Times
and other newspapers
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Cancer Scare

How Sand on a Beach
Came to Be Defined
As Human Carcinogen

Tests Using Common Silica
Spark a Scientific Clash
Over Safety, Procedures

Sounding Grass-Roots Alarm

By Davip STipp
Steff Reporter of THE WaALL STREET JOURNAL

After Jim Swide recently emptied a bag
of sand into his two-year-nld daughter's
sandbox, some words caught his eye:
“may contain ... crystallire silica . ..
known to the state of California to cause
cancer."

Horrifted, the resident of Ukiah, in
northern California, snatched his daughter
out of the play ares. "I thought, ‘Why am1
letting my daughter play in something that
sayaright on the label, it causes cancer?!
he says. “'It was quite a shock."' Mr. Swide
scooped up the sand, returned jt to the
stare and got his money back.

Richard Shoemaker, the store's awner,
hadn't noticed the warning, but now posts
it prominently. after alt, he notes, it looks
like the stuff on a California beach,

In fact, it is,

Crystalline sifiea, the primary ingredi-
ent of sand and rocks, looms as pernaps the
scariest cancer demon ever. It is in count-
less products: pharmaceuticals, bricks,
paper, jewelry, putty, paint, plastics,
hotsenotd cleansers — not to mention bags
of sand for toddlers’ backyard hoxes.
Finding It Everywhere

Soil is laced with the stuff, 50 is dust in
the air, Most waler supplies are filtered
through sand, so it is in drinking water.
Traces of it cling to root vegetables and
other foods. Silica, formed when silicon
and oxygen chemically combine, makes up
about a quarter of the Earth’s erust, (Seme
silica is in & noncrystailine, “‘amorpheus’™
form that isn't linked with cancer.}

The idea thai much of the planet's
surface {s a deadly chemical may sound
like the stuff of science fiction. But, it is
true: For several years, crystalline silica
has been classified as carcinogenie by
variocus reguiatory agencies, inciuding the
federal Occupational Safety and Health
Adrninistratiot.

The official lumping of beach sand in
the same eategory as carcinogens such as
dioxin, critics contend, suggesis as noth-

http://legacy.library.ucsf.edu/tid/snc52c00/pdf |

ing before that the regulatory system
tends to cry wolf when it comes to cancer,
It underscores broader concerns among
scientists that the traditicnal methed of
messivelv dosing rats to assess cafcer
risk —coupled with regulatory tripwires set
to g0 cif at the slightest hint of carcine-
genic potential —is fundamentally flawed.
Indeed, most researchers agree there is
no clear-cut evidence that silica is earcino-
genic inhumans. even at high doses over
many years, much less at levels niost
people are expused to, Emphasizing the
lack of compelling data, former goavern-
ment_researchers, in an exiraordinary
dispute, maintain that a federal report
linking silica to cancer was published after
earlier versions of the same report—which
showed little evidence of the iink — were
discarded for ne pood scientific reason.
Legal Implications
“Siltea ts not something Mr. and Mrs.
America should be worrying about,” says
Joseph McLaughlin, a National Cencer
Institute researcher and co-author of a
comprehensive study on the issue. )
The government's labeling of silica as
carcinogenic “has opened up huge legal
impiications,” adds Malcotm Ross, a sl
entist with the U.3. Geological Survey.
“Producis are liabte to be dropped, or
people will be scared 1o use them,” R
In Wisconsin, the widow of a former
quarTy worker is seeking compensation for
his lung cancer, alleging it was caused hy
sitica, California agencies have pressured
comparnies that emit silica to inform con-
sumers about its eancer risk — thus, the
warning on sand, Now grass-Tocts groups
are sounding the alarm, and officials in
indusiries that use silica fret they may face
& flap like the asbesios scare of the 19805 —
an episode, according to many experts.
that wasted billions of dollars and need-
lessly endangered thousands of people (se2.
articte on page A8).

Citing Dust

“Crystaliine silica is a8 danperous oy
more dangerous than asbes(ns,” declares_
Alma Schreiber, a Felton, Calif., resident
seeking limits on dust emissions by a local
quarry. She adds that she first heard the
substance is careinogenic from Pacifie Gas
& Electric Co., which, in compliance with
California's "vight-to-know™ law on haz-

- ardous substances, warned its customers
" that it sometimes conducts sandblasdng,

which emits crystalline silica, The utility
says California knows the chemical causes
cancer.

How did California come to know more
than scientists on this issue?

Crystalline silica's reputation began
with the discovery in the 15008 that heavy .
dust exposure among miners can cause
lung disease. Researchers now call it sili- |
cosis—a noncancerous, fibrous searring of
the lungs following prolonged, heavy expe:
sure to silica-laden dust.

The disease now rarely oocurs becauss
of regulations limiting dust exposure in the
workpiace. But doctors have seen thou-
sands of cases of silicosis through the
years. Yet they haven't noticed abnor-
mally high cancer rates among patients
expesed 1o stlica dust. In 1982 one re-
searcher wrote that “the incidence of Jung

Please Turn fo Pege A8, Column 1
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/" Cancer Scare: How Sand o

fIa Beach Was Defined

As a Human Carcinogen and Sparked a Controversy

Continiued From First Page
cancer in miners with silicosis is signifi-
cantly lower than in non-silicotic majes.”

But that vear, a graduate student at the
University of North Carolina, David Goid-
smith, made a splash by proposing that
silica can cause cancer. Several clues
suggested that conclusion, says Dr. Gold-

smith, now &t the Western Consortium for

Public Health, Berkeley, Calif. In particu-
lar, Laurence Holland, a researcher at Los
Alamos National Laboratory in New Mex-
ieo, had just reported that when high doses
of silica in water were repeatedly injected
info the lungs of 36 rats, six developed
tumors. That “struck me as quite power-
ful,” says Dr. Goldsmith.

Dr. Goldsmith, the most ardent advo-
cafe of the view that silica poses a cancer
risk, in 1384 organized a conference, “Sil-
ica, Silicosis and Cancer.” Soon after, an
arm of the World Health Organization, the
International Agency for Research on Can-
cer, formed a “working group’ of scien-
tists to look at the issue.

After examining past studies, the group
found “sufficient” evidence that silica is
carcinogenic in animals, but only “lim-
ited” evidence that it is in hurmans, 5till, in
1987, the agency listed silica as a “proba-
ble” human carcinogen - a label it affixes
when at least two animal studies indicatea
substance causes cancer,

‘Plausible and Prudent’

According to a policy statement, this
automatic leap from limited animal data to
a declaration of human risk is “plausible
and prudent” to flag cancer risks early.
But many scientists find it troubling.

Among other things, the policy gives
little or no weight to studies indicating that
substances don't cause cancer. The listing
of silica as a probable human carcinogen
was based chiefly on five rat experiments.
But at least five similar studies in ham-
sters and mice, all reporied by 1386,
found no evidence of cancer.

Moregver, even the rat studies weren’t
very compelling, according to scientists
who conducted them. Most of these re-
searchers blasted the rats with silica doses
160 or more times the amount humans are
exposed to, even in the dustiest work-
places. Most tumors that developed were
different from those that typically occur in
cases of human lung cancer, notes Los
Alames Laboratory's Dr. Holland.

Despite conducting the pivotal rat
study that Dr. Goldsmith cites as ‘“power-
ful,” Dr. Holland concluded in a 1990
review of cancer-silica studies that *“there
is a great deal of uncertainty” about

mean that it is probable. And then the U.S.
agencies tend to take the next automatic
step of treating it as a carcinogenic sub-
stance. That's the trouble.”

Indeed, OSHA’s cancer alarm goes off
more readily than the iniernational
agency's — the Labor Department agency
requires just one stndy indicating a sub-
stance is carcinogenie to trigger its cancer-
warning rules. Thus, the international
hody’s classification of silica as a probable
carcinogen  automatically  activated
OSHA’s “‘hazard communication stan-
dard,” requiring companies to issue warn-
ings to emplovees sbout workplace materi-
als containing more than 0.1% of crystal-
line silica. .

Intentionally Broad

Despite the skepticism among many
scientists, OSHA says it did the right thing.
Its rules on toxic substances are intention-
ally broad to ensure that employees know
about dangerous substances.

But consider what happened on
Thanksgiving Day 1990, when firefighters
arrived at g blaze at a pottery plant in
Roseville, Ohic. -

The fire started as workers burned

‘empty bags of sand used for glazes. The

bags had been tagged as containing carci-
nogenic crystalline silica.

Rock Samson, Roseville’s fire chief
at the time, says that when his men first
arrived and started dousing the flames, “I
thought it was going to be simple, . . . But
then I got fo seeing the warnings on some
of the bags. When [ saw that [ said, ‘Okay
hoys, it's time o get out of here,’ "

The firefighters pulled back, cordoned
off & “'hazardous materials hot zone” and
called for help, says Mr. Samson. Soon, 2
small army of firefighters from four towns
brought in nine trucks and assorted equip-
ment, including 2 “deluge gun" for spew-
ing water from a distance at hazardous
materials. Emergency workers rushed
house-fo-house to warn residents to siay
inside with doors and windows closed
lest they breathe toxic fumes.

When the blaze was finally extin-
guished, Mr. Samson and his firefighters
checked info a hospital. “We got chest
X-rays and the whole nipe yards,” he says.
“It was just a precautionary measure. But
I've had a couple of close brushes with
death, and it makes you think what could
happen to you.”

As silica scares multiply, a crisis at-
mosphere is mounting in industry circles.
Officials with the Chemieal Manufacturers
Association, {he National Industrial ‘Sand
Association and other groups say their

tionally charged cases — justas they didin
the scare aboui Alar, the apple growth
regulator that was hanned by the Environ-
mental Protection Agency even though
limited rat data indicated the chemical
posed liitle, if any, risk.

But Dr. Goldsmith stili contends low
exposure to silica outside dusty workplaces
may increase a person's risk for lung
cancer. '‘The evidence is that silica is a
probable careinogen,” he asserts. “That
doesn’t mean ambient exposure will result
in lung cancer. But at the same time, it
doesn’t mean you're safe,”

Few silica experts agree with Dr, Gold-
smith's opinion that ambient silica—
meaning levels outside mines or other
dusty workplaces — s worth worrying
about, But Dr, Goldsmith's view may carty
the day: The EPA, as a prelude to possible
action aimed at [imiting public expasure to
silica, is relying on him as its main_
consultant on silica-and-cancer data,

Dr. Goldsmith says he recently scanned
human studies on the issue and found that
24 of 26 studies showed a statistically
significant increased.risk of lung cancer
among workers exposed fo silica., But af
Ieast six prior reviews by other research-
ers concluded that the jury is still out.

Many studies Dr. Goldsmith has cited
as suggesting an increased risk dom’t
account for smoking among the workers.
Blue-collar workers have a higher smoking
rate than the general population, which
may explain higher lung-cancer risks in
miners and quarTy workers.

Indeed, in one study on silica exposures
among Vermont granite-quarry workers
who had an elevated lung-cancer rate,
researchers obtained smoking histories on
84 of the workers who died of the disease.
All 84 were smokers.

Moreover, many of the studies were
based on company records of werkers who
received disability cornpensation for hmg
disease. Past studies show such employees
tend to minimize how much they smoke.
That can produce what seems to be g
high lung-cancer rate among those ex-
posed fo silica dust, even when smoking
records are factored in. .

Skeptics also note that few studies
linking silica with lung cancer have ac-
counted for other, well-established carcin-
ogens — including arsenic dust and radon
found in mines.

To be sure, there are a few studies that,
after accounting for smoking and other
factors, suggest silica exposure raises the
risk of lung eancer. Buf other, equally
rigorous studies bave found no signs of

silica's link with cancer and decried “re- | miain concern is liability lawsuits. cancer risk from silica.

peated overreaction to every positive ex- “Suppose 4 consumer sees a cancer [r——

perimenia) observation.” warning on & bag of crushed limestone he's THE
. Adds Corbett McDonald, a professor at | put on his driveway, later develops lung

Montreal's McGill University and chair- | cancer and then sues the limestone pro- T

man of the international working group on
silica: *“There was sufficient evidence in
animals and limited evidence in man”' of

reinogenicity. “But [the agency] has

ducer,” frets Frederick Renninger, a
spokesman for the National Stone Associa-
tion, a frade group in Washington, D.C. He
adds that the fine points of the scientific

9Lorvivioe
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/?nlis custom of saying ‘probable.’ It doesn’t | debate are likely to get lost in such emo-
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In one of the most thorough studies,
reported last year in the British Journal of
Industrial Medicine, a team led by Dr.
McLaughlin of the cancer institute care-
fully sorted out possible causes of 316 cases
of lung cancer among 1,668 miners and
other “dusty trades workers in China.
Tungsten miners with heavy silica expo-
sures, they found, actually had about haif
the risk of lung cancer as the general
population. In contrast, silica-exposed tin
miners had elevated lung cancer rates—
but they also were exposed fo significant
amounts of arsenic dust. “The study
doesn't really provide support for a causal
relationship between silica and Iung can-
cer,” concludes Dr. McLaughiin,

Link to Lung Cancer

Against this backdrop of uncertainty, a
controversy recently erupted over a report
by the National Institute for Gccupational
Safety and Health on the silica question.
After more than a decade of anaiysis of
health records on 3,246 quarry and mine
workers, NIOSH last July reported that the
data indicate exposure to silica is associ-
ated with lung cancer.

Industry officials that supplied the
worker records for the study say the
institute — which conducts research on
OSHA issues—molded the report toreacha
politically correct, preordained copclu-
sion. They note that in four earlier drafis of
the report, no significant silica-cancer link

- was found.

Former NIOSH employees who helped
shape the eariier versions are critical. One
of them, Robert Reger, now a professor at
West Virginia University and a consultant
to the National Stone Assoctation, calis the
final report a “disaster.” He faulis its
authors for conciuding silica was assoct-
ated with increased lupg-cancer risk in
granite workers even though data on
their smoking rate wasn't avaitable.

Gragory Wagner, a NIOSH managet
who oversaw the finalreport, counters that
the previous analyses that didw’t find a
sipnificant canceyr link were “confusing’’
and “lacked clarity. Ultimately, I said [to
the NIOSH researchers involved], ‘Go back
to the beginning and tinker with it.” "’ The
final report, he insists, was “clear, accu-
rate and scientifically credible” and con-
tains appropriate caveats.

Dr. Wagner adds that the granite
workers with a high rate of lung cancer
probably smoked at about the same rate as
the general population because their rate
of other smoking-refated diseases, such as
heart disease, wasn't elevated. Thus,
smoking probably didn't account for their
high cancer rate.

http://legacy.library.ucsf.ed u/tid/sncSZcOO/pd%

But other researchers say manual
workers who smcke often have relatively
low heart-disease rates—constant exercise
offsets their smoking-related heart risk.
Moreover, in one early version of the
NIOSH report, researchers noted that
when they obtained smoking histories for
30 workers who died of lung cancer—58% of
the fotal who died of the disease — they
found 93% had been smokers. That infor-
mation was dropped from the final re-
port, zlong with the earlier conclusion that
the excess lung cancer cases in the
workers ‘can be largely attributed to
cigarette smoking.” -

While controversial, the study is likely
to carry much weight in the silica debate.
“Things that pet disseminated by the U.S.
government sometimes have a way of
becoming sacrosanct,” says Dr. Reger.

_ Indeed, Ukiah's Mr. Swide is still wor-
ried after learning that the government-
designated earcinogen he exposed his
daughter to was ordinary sand from Cali-
fornia's Monterey beach. “It was just an
unnecessary risk to have that stuff
around,’”” he says. /
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The ozone scare: Policy by press release

By S. Frod Singear

A recent announcement by
NASA, the U.S. space agency, that
an aircraft-horne instrument had de-
tected a high reading of chiorine
stampeded the 17 S, Senate into pass-
ing an amendment. 96-0. cailing for
inaceelerated phase-uut of the man
ufaeture of chlorofluorocarbons. A
week later, the White House ordered
a phase-out of CFCs by 1395, five
vears ahead of schedule.

All this was accomplished by two
NASA press reieases and a lot of at-
tention from the news media. It is
discouraging to see public policy
driven by press releases rather than
preven sgience.

What really happened? As best as
one can tell — absent any published
information that can be checked by
independent scientists — a chlotine
detector, flying on a NASA research
aircraft in the northern stratosphere,
encountered high coneentrations of
an active form of chlorine, capable of
attacking ozone.

But, of course. it required careful
reading of the artfully worded docu-
ment to discover that nothing at all
was happening to 0zone. Most press
reports fell into the trap.

The NASA announcement was
based on a peak chlorine reading,
which occurred on Jan. 20. “Peak”
implies, however. that readings were
lower — perhaps much lower — both

it required careful reading to discover that

nothing at all was happening to ozone.

before and after that date. The docu-
ment was silent on this important
point. Nor did it reveal that similar
measurements in 1989, the date of
the last auch experiment, also en-
countered high chlorine values. Al-
though widely anticipated and dis-
cussed at the time, there was no
Arctic ozone *hole” in 1989, not in
any other year. The CFC ozone theo-
ry is simply not good enough to pre-
dict chlorine values or ozone deple-
tion.

The NASA press release may
have told the truth, but it didn't tell
the whole truth. It did not veveal that
chiorine atoms cycle back and forth
between an active and inactive form,
depending on the presence of strato-
spheric ice particles, which in turn
depend on whatever happena to be
the temperature. Stratospheric
“weather” has become the pacing
variable for ozone depletion, not the
level of ehlorine. This vitaFpiece of
information was withheld.

The preas release claimed that the
source of the chlorine was “mainly
CFCs,” a man-made chemical widely

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

used in refrigeration, air-condition-
ing, and in the manufacture of foam
plastics and electronic circuit boards.

- But according to the second prese re-

lease, issued by the sams NASA of-
fice on the same day, the volcano
Pinatubo was emitting chlorine com-
pounds and particles into the strato-
sphere that were actually depleting
the ozone layer in the tropical re-
gions.

And, curiously, the Pinatubo
preas releass pasted over the fact that
depletion at low latitudes would lead
to large increases of surface ultra-vi-
olet radiation — with all of the con-
saquences usually rezerved for ozone
changes believed to be man-made:
Increases in skin cancer, cataracts,

. plankton death, etc. Apparently, nat-

ural ozone changes don’t count.
Why did NASA have to release
the information on Feb_ 4 when the
experiments were 0 continue
through the end of March? Officiala
felt they had to warn the public of an
“ever increasing danger of ozone de-
pletion.”
A more likely explanation ia that

if NASA waited until the end of the
experiment and did not find an ozone
hole, any announcement would im-
mediately lose its publicity value. By
holding out the possibility, however
slim, that a hole might develop, the
NASA project could improve its bud-
get autlook and perhaps even havea

- policy impact. NASA’s game plan

has proved succesaful. {Shortly after
the announcement, the “threatening”
chlorine values dropped by 75 per-
cent. Now the winter ia gver, and
there has been no Aretic ozone hole.s

Members of Congress are begin-
ning to ask if those two weeks be-
tween the peak observation and the
NASA announcement allowed
enough time for independent scien-
tific scrutiny, and for coordination of
an accelerated CFC phage-out with
all of the affected industries and gov-
ernment agencies. Has the White
House fuily considered whether CFC
substitutes will be readily available?
Will the substitutes be as non-toxic,
nofi-catcinogenic, non-flammable
and efficient'as CFCs?

Some of the substitutes being
tested have produced tumors in rats;
others have proved to be flammable
in kitchen refrigerators, Many of
thern will require that existing equip-
ment, currently worth more than
$135 billion in the United States
alone, be modified or replaced.

And environments) activisis are
already clamoring for the early elimi-
nation of CFC substitutes because
they are not sufficiently “ozone
friendly.”

One asi itern — a scientific nug-
get. A research paper by two Belgian
scientists, publighed in the Journal
of Geophysical Research, appears to
demonstrate that the frequently
claimed ozone depletion, based on
global data from surface stations over
the last 30 years, disappears com-
pletely when one corrects for the in-
terfering effects on the measure-
ments by atmespheric sulfur dioxide.

If confirmed, this discovery would
throw all of our fears about ozone de-
pletion into a cocked hat. As they say
in the Alar business, how do you like
them apples?

® 8. Fred Singer is professor of en-
vironmental sciences at the
Univergity of Virginia, now on
leave, and directs the Science &
Environmental Policy Project in
Washington, D.C. He desigoed
the currentiy used instrument for
mensurlng,ozone from satellites.
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COMMENTARY

- backs.

Give industry a bigger science rol

By PATRICK J. MICHAELS

THE SPIN-UP of a new administration
allows scientists a greai opportunity. They
can cast off their shackles, reduce the deficit,
increase productivity, and set ‘the country
pointing toward the shining city on the hill of
technological supremacy and scientific lead-
ership. ‘ -
How? Easy. Get the govermnent off their

The fact is that virtually every successful
academic scientist is a ward of the federal
government. Ong gannot dg the research vec-

- - _ ed tenure
without appealing to one or another agency
for considerable financial suppert.

in the environmental sciences, the
amount necessary to build such a research
machine in time to get tenure (six years) is
around 31 million. This reguires no mean
amount of supplication and obedience to, say,
the National Aeronautics and Space Adminis-
tration, the Environmental Protection Agen-
¢y, the Department of Energy, or the National
Science Foundation. |

If anyone truly believes that these agen-
ciés do not have political agendas, they need
look no further than “public choice’’ econom-
ic theory. They exist to perpetuate them-
selves, and to expand their territory and their
political influence. Government agencies
bave just like people. '

The agency goals cannot be accomplished
without the largesse of Congress. Thus beging’
a peculiar back-scratching in which political
patrons define a particular problem as The
Most Important in History. The agency re-

sponds by testifying that the ead is near un- .

less a few biilion is spent pronto — and then it
probably will be ¢ven worse than we thought,

Such issues and constituencies include
the ozone “hole™ (NASA, NSF, EPA); global
warming (NASA, NSF, DOE, EPA); sexually
transmitted diseases (National Instituies of
Health, NSF); or roughage shortages (NIH,
1J.S. Department of Agriculture). The list is as

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

derrible and

inﬁﬁite as is the predilection for Homo sapi-
eny o have nightmares, )

All this is well and good for agencies, but
horribly destructive of science. For the most
progress in sci¢nce is made when researchers
challenge existing paradigms, the most over-
arching of which is that we are doomed. But
don’t expect agency heads to march up to the
Senate's Subcommittee on Science, Space,
and Technology and say that, well, global
warming isn’t much of a problem after all, so

' maybe we ought t0 be investigating how it

might create-a betler world.

Heck no. That’s the province of industry,
and industry has as much of a vested interest
in funding rasearch hased upon that hvpothe-
sis as the government does in promoting the
apocalypse.

But the amount of funding that industry
tenders toward basic research on the environ-
ment is minuscule, and is viewed as “tainted™
by a community whose primary source of
fonding is designed to prove that things are
worse.

So here’s how to change things, save

' money and promote scientific progress: -

‘The Clinton administration sheuld pro-
vide an enhanced tax incentive for the sup-
port of basic research by industry. Every re-

- search dollar provided by industry should be
. met by a consequent reduction in federal
. suppori. ‘

The resuilt will be that scientists will no
longer be required to shill for the apocalypse
in order to kéep their jobs. Government has
its agenda (more government) as surely as

*éndustry has its: more industry. Both are bi-

ased, self-serving entities,

Scientists should be ailowed, or even en-
coutaged, to choose betwaen biases in their
choice of funding. Right now, they have no
choice, As a result, the diversity of opinion
and contention that is required for scientific
progress is being stifled by a government hell-
bent on promoting itself.

Now it would be easy to blamie the gov-
ernment for getting us into this mess in the

first place, but in fact it didn"t. Rather, ic
try abdicated,

Government got into big science
with the Manhattan Project on nuclear fis:
— an explosive success. Then, the social
tion of science became institutionalized -
the panic response to the launching of
Soviet Sputnik in 1957. Industry saw @

" developments as a great way 10 get suppo:

basic science off fis own back.
And so it did. Now, industry reaps

- whirlwind: excessive regulation and econ

ic miasma, because we're about to cenis:
plan the world’s energy economy based on
threat of global warming. This threat .
rather easily be diminished by close insp
tion of the facts — something that alf th.
agencies that are getting oh-so-far are i
about to trumpet and promote.

So, there you have it, Mr, Clinton. t
duce federal spending on basic science
much as industry will compensate for it;
courage industry with tax incentives. Scii
tists operating and benefiting from a {
market of ideas, rather than government co

-mand-and-control, will help get you out of 1

regufatory mess that had to result when g
ernment tock over science,

What you will get, Mr. Clinton, is a
verse, rejuvenated scientific community t!
divides equally between the worried and 1
optimistic. Parity between those groups v
enhance the dynamic temsion necessary

_scientific progress. And because the Unit

States has more good scientists than any
tion in history, it’s a sure shot that you'll
credited with the greatest explosion ever
scientific progress.

Patrick J. Michaels is associate professt
of environmental sciences at the University
Virginia and is affifated with the
Washingtor-based Science & Environment
Policy Project.

The Science & Environmental Policy Project, 2101 Wilson Bivd., #1003, Arlington, VA 22201 e (703) 527-0130
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Following
sheep over
the edge

o

By PATRICK J. MICHAELS

he Rueulers news ageney recently

varenel e stories archetepeal of

modern journabsm; There's o
pregrimt man in the Philippines. and
South American sheen are going blind
beeauae of the sz holye,

Eveon when [ was working on the ligh
sehool paper. [ remember somelhing
aboud the reperier's duty 1o ask who,
what, where, when and why — as in
when did he get pregiant and whal hap-
pened to the sheep?

The sheep slory is this: Bvery spring,
when the Antaretie lateawinter azone de-
plotion breaks up, vhunks of ozone-le-
pleted stratospheric ir are whirled away,
and a lew survive 1o the latitndes of
Puntas Arenas or 1he Falkland 1slands,
The sudden burst of ultraviolet-B (RV.Br
radiation is strong. and the animals are
s0 stupid that thev don't sheek shade, In-
stead, they immediately get cataraets
and starl bumping into buildings and
vach other. and falling o!f clifts.

As a humber of seientists have nolod
recently, it's vasy to go around poking
hides in the story about the catasirophic
ozone hole. For example, assume that the
hypothesized mechanisa responsible lor
its sudden appearance around 1983 — a
pecuinr cloud in the Antarctic strato.
sphere — s real, The Nalional Seienee
Faundation’s Susan Solumon has stated
un several octusions that ozone deple-
tions will be aceelerated by big, dusty
vileantes Hial put a loet of chlerine, bro-
mine and junk m the slratesphers.

IT wo compiresised geologie time into
the space of ohe year. these explosions
wauld secur overy [uw minutes — they're
hardly uncommen. Anc if they gre so
comman,  they can't be  apocalyptic
enough W theeaten the planet. Otherwise
we wouldn't be here, and life probably
wontkin'L have evalved beyvand worms or
whatover ¢lse speads all its time under-
around.

Still, the eombination of stratospherie
tlouds and CFFCs makes a believable, if
non-apocalyptic  siory, which  should
make it unprintable by taday's jnurnalis-
tic standards, Who, what, where, when
anet why are a bit fuezzy around the edges,
bat yau can still get some IpRical consis-
leney from the byline o the end.

Nao so for the sheep, Aler Newsweek
hit on the story and mo one vlse bothered
tu cheek the Jacts, KGO-TV in San Fran.
ciseo did,

Patagenian sheep are sa far south on
Ihe planet that there isn't enough UV.B
to iry their eveballs. This is the latitude
and climate equivalent of Sweden, a land
not krown for tanned badies, exeent in
enmmercials lor fantasybeer, In faet f
this amount of ultravivlel radiation were
causing cataracts, every Ahiam mative
over the age af 10 should by walking
apound with a white cane,

KGO sent its svienve echitor. Brian
Hackney. down to Puntas Arvoss. He
holds a dedree in physies, and he prola-
bly was a Iittle skeplical about shevp be-
ingg blinded by s little radiation, but the
station indd him (o go anyway.

Upon arriving at the tip of Suulh
America, Hackney found bitnd shevp ove
vrywhere, But he sent sume cyeballs
Lark 19 the Vetermary Schond at the Uni-
versity of Citifornia in Davis Tor inspee-
tinm. Nut a single cataract was fiand. bul
there was an epidemic of pinkeye, which

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

ey

Especially
touching was the
footage of
reporters feeling
the ‘baby’ in his
belly mouve,
which in reality
were the muscles
underneath pop’s
beergut,

is 4 eomnion ailment ol csitle, TUs ollen
caused by veasts that are killed by UV-B.

On 1o the pregnant man: After Reuters
put it en the wee, withoul many ques-
tions, smne that seen prelty ohvious, the
sinry appeared on virwglly every videg
and padie noteork, T by Lwchrg
was 1he fonage of reporters feelng the
“waby™ in his belly move, which in seality
were the muscles underneath pop's beer-
gut. Where was the rush to consult ox-
perts i gyneeology? Coukdn’t someang
% him (o Manila for an ultrasound friom
u dector nnt chosen by Mr. Pregnant
himsel[? After all, he might have wanted
10 know th sex.

Nav, the veason it tank membs o ligure
out that 1he sheep had @ yeast infection
and weeks 1o figure oub that a manr
wisil'L prepnant has L de with what has
happened o the news lrsiness when
eoines 1u svientifie and teehnical issues.

First. fow reparters are ttgined much
in math and scienee, and they are thore-
fore cither rratignally skeptical or gulli-
ble about bolh, Second, news budgets
have been scaled so tar Iack that any
considerabie oxpense  UIke  Poing o
Pantas Arenas or finding our Philippine
friend an ultrasnund) s frowned upon,

especially if il's going to blow the latest
spectacular,

En fact, stories like these — including
imminent death from the ozone hole or
glotral warniing — are immediately ad-
vanced {n the front page as soon as some-
one 'onks 4 roem ab the National Press
Club and calls every reporier in Washing-
ton up for doughnuts and bylines. No
one has o fravel, 1t's good conay. and he-
stdes, what reporter who avoeded caleu-
jus ferls comiontable asking a quantita-
tiver question?

This dance was first called on prime
time nows in Octoher 1983 when FPA's
Johin Hnffman spoke 0l tens ol foet of sea
lovel rising from global warming bepin-
ning around 1880 {that's 2.5 years agot
and it eontinued through NASA's Feb. 2.
1991, anhouncement about the imminent
ozane hole over Canada (stretched to
Kennebunikport by Sen. Alhert V. Gore
Jr.. D-Tenn, so please bring your sheep
Induvers.

The fact s, there's fitlle incentive to
search for truth on stories like Lhoese
That bvline, which takes real repurting ts
pel, and says that the world isn't comme
{0 an end, winds up on the back pages
1t's ever printed at all,

And if you think that scienlists are
going 0 jump up and say. well, mavhe
my cash cow (global warming, global
conlmg. actd rain, the ozone hole. air poj-
tution, water pollution, AIDS, defuresti.
tion, hindiversily, population, ete} 150y
the otk of the world after all, amd please
wilss 1he unding somewhere cise o just
save it. you probably believe thal men
gut pregnant.

Hather, as 10 most cases where thoere
are large amounts of money and powcr
otk around, peopic behave fike biimd
shieep,

Michaels, assoctate professor of exvi-
mumental sciences ai the Unersity of
Viminia. is associated with Hw Sewncy
it Enrivonmgiial Policy Project, Wash-

titgion, D.C.
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Shoot
shovel &
shut up

e Endangered Specics Act

(ESA) was enacied inte law

in 1973 1o project the Earth's

diminishing Liadiversity
‘rom extinction. Through the ESA,
any congerned eitizen with a 29-cent
stamp and a pesteard can petition
the Interior Depariment’s Fish and
Wildlife Scrviee %0 Jist any pop-
Jlation of plant, animal or even
micreorganism under the ESA.
Amended in 1975, 1982 and 1988, the
act promised to save listed spedes
nhrough federal government prolcs-
tlon and recovery programs. Nine-
ieen vears laler, however, the ESA
nas (ailed, miserably, to live up tofts
sotentfal.

Of tha 1,277 domastic .'md inter
national spacics tat have bacn
fisted under the ESA, only 17 have
been “rescued” rrnm the list. Of
these, seven were delisted duc lo cx-
inetion, four were removed as the
result of “eriginal data crron” and
three athers recovered maturaily, ine
dependent of the act. Qf the remain-
ing thrae, there has only been one
delisting that ihe Fish and Wildlife
Service [ioids up 2s a success sory:
ihe American alligator. Even this
case, though, requires further saru-
iy, The National Wildlife Feder
atign, a prescrvation greup well-

known for ity staynch protection of |

endangered species, reporied in
1957 that "jt now appears that the
animal never should have been
placed on the cndangered species
lisl‘"

With such a dismal sugeess vato,
ihe incvitable questien arises; “Why
st the £SA warking?” The answer
s that the ESA creaics Lhe wrong
ineentives for small Jand owhers
:ipoi whose lands the endangercd
specics exist. .

1[ your land is designaicd as crite
‘cal kabitat for an endangered spe-
cics, the land is cifectively taken
frem you. Agricchural production,

Mike Vivoli is @ research assis-
‘ant at Competitfve Enterprise Insti-

) rcsource :xtracucn are rorbiddcnas

are any other form of economic de-
vciopment that the Fish and Wiidlife
Sarvice sces 73 "thircatening™ 19 the
species. In short, cwners are de-
- prived of their livelihood [rom the
Jevelopment of their land. They Ue-
come involunlary stewards, con-
scripted inle govelnment service
without compensalion, This Involun-

-, ; 1a7¥ servitude Is not at all uncoms

mon nor is it restricied 10 a few geo-
graphic areas. For cxample, small
property owners in Easlern Mary-
land cannot set foot on their land
because of nesting bald cagles,
Property owners along the Neosho
River in Kansas can no longer pay
thelr property taxes with revenua
from river gravel becsuse of the
Mad Tem caifish. And farmers in
Flamath Falls hava been denied {rri-

alion water from pi{vataly oswned
? cilitics because of 1he Last River
and shortnose sucker fish.

Under the ESA, small property
owners bezame endangared species
and they are havdly cver notized.
One reason {s that they haven' the
time nor the fjnaneial resources io
defend their oghts In court Since
very few takings cases are over
brought to court, small property
owners are rarely compensated for
their losses. This lcaves small prop-

taxes with proccedy from their land,
forfeiiure of their property rights ls
an equally unbearable oplion. It is
through 1his Catch 22 sjvation that
theESA cmiespervcmmczmlvcs
The dim prospect for cempensation
leads many small propertly owners
to pra-empt ihe problem. Or, as the
sentiment is commonly cxpressed in'
the Paciflic Northwest, "“Shoot,
Shevel, and Shur Upr Tt should
therefors come a3, ho gurprise thag
more than one tree hugper has inad-
verlently embraced the corpse of 2
northern spotted owl staked 1o the
object of his aflection.

The covert dutruclfon of endan-
gered species is not the only per-
verse Incentive created by the ESA.
In the Pacific Neorthwost, the ESA
has prompied small Umber compa-
nics (6 accelerate thelr timber har-
vesting projeets for fearof losing tha
use of their lands and the value of
thelr investments to the ESA. This
acceleration not only reduces habi-
Iat, but eduges all the assdcjated
probiems af clear-cutting suchasin-
creased soil eresion and Joss of aas.
1hetic value,

Plitin
species, by refusing to compensate
the transier of land from the owner
lothe listed species, creales enemics

of conservation insicad of conserva- |
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property cwners agalnst”

erty owners impaled on the herns of
adilemena: either giveyp thelr prop-

eriy rights or violate the .'-:SA ouL-
right.

Since intentional vlolai[on of the
ESA is punishable by fines of up (2
$25,000, outright violation is not a
viable alternaltiva to most smail
proparty owners. Beocause most
small property owners draw their

Tirimm Fomnmm fmd mag lemlir moanmet,

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

tionisty, By doing this, the ESA has
forced some properly ewners 10
miakte 2 canscious deefsion that cor-
{ain specits never appear on their
land, and gthers 10 pursue acologi-
aily inferior harvesiing methody.

* Considering ihe incentivey the ESA

has created, it fs livle wonder that
inclusion en 'the cndmgered species
act has become a lifetinie appaint-
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from Peter Samuel, 12131 Main Street, PO Box 99 Libertytown MD 21742,
Tel 301/898-5882 DC: 202/488-8451 Fox 301/B98-9465
September 23, 1992

FDA, EPA mug company with bad
test, then demand it £ix the test

by Peter Samuel

It was a small news item in the May 15 issue of the trade journal Hospital
Purchasing News. “3M exits glutaraldehyde business after 15 ycars.” Opting
“not to get bogged down in the federal governmenl’s regulatory process,” the
3M company was pulling Glutarex off the market atter fifteon years. A
cumpany spokesman said that Glutarex was a very small parl of the
company’s busincss and it was not worth going through the hassles of gaining
Food and Drug Administration (FDA) approval.

Glutarex was the 3M brand name for a disinfecting and sterilizing
solution based on the chemical gintaraldehyde. It had been one of about eight
competing products -- mostly based on glutarakiehyde too -~ used in hospital
operating rooms, dental clinics and doctors surgeries for disinfecting sensitive
instruments and keeping tables and other surfaces clear of germs. For years

. the EPA has regulaled such germicides but tately the FDA has claimed
jurisdiction too - hy defining the disinfectant solutions as “medical devices”
(How expansionist regulators will stretch the language!) And the Federal
Trade Comnmission has got info the act by questioning the advertising claims
made in connection with marketing lhe products.

The three federal agencies have been wreaking havoc for established
manufacturers of the germicides. A couple they are forcing close to
bankruptey for ho good reason, and as fhe 3M withdrawal shows, they are
adding a massive risk premium to the calculations of anyune doing business
in territory where the FDA, EPA, FTC gangs roam.

The agencies that are supposedly dedicated to serving public health are
in this case endangering it by spreading disinformation abnut the products,
disrupting the supply chain for disinfectants for medical and dental
instruments, and hcavily assaulting the econumic viability of the
manufaciuring companies. Their top managements have been forced to hire
large crews of lawyers in placc of salesmen and manufacturing personnel.

The mosi powerful and most easily used medical disinfectant,
Sporicidin was forced off the market completely on December 13 last year by a

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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combined team of the Envirowmnent Protection Agency, the Food and Drug
Administration and the Federal Trade Commission. The Sporicidin products
-- a cold sterilizing solution, disinfectani sprays, disinfectant inwelettes and a
general disinfectant solution = had been used by hospitals, dinics, physicians
and dentists unchanged since their introductivn 14 years ago and gained
nearly a quarter of the $60m to $70m annsal market for medical instrument
disinfectants. Until 1977 the dominant disinfectant was Cidex, a Johnson and
Johnson product that is mainly glutaraldehyde. In a replay of a venerable
capitalist theme a little guy came along with an improvement. A Washington
area dentist turncd inventor/enireprenenr Dr Robert Schatiner took on J&J.
He'd already made several million dollars with his invention of the
wellknown throa¢ spray Chlorasepiic (Proctor and Gambie bought ot
Schattner’s rights and now markets it). Schattner then experimented with a
mix of the throat spray’s main conastituent, phencl together with the
gluaraldehyde used in the Johnson and Johnson product to try and produce a
better operating rocom disinfectant. The two germicides combined into a
product he called Sporicidin. This mixture turned ouf fo have a synergistic
disinfectant effect which was considerably more powerful than the straight
glutaraidchyde based producls. For many purposes it could be dilnted with
water. It had less of a clouding eifect on optical instrumcnts and was easier Lo
use.

Diluted with water, Sporicidin was able to kill germs, viruses and
rporas more quickly and at room temperatures. It grew in tmarket share partly
because of the incunvenience of storing the bulkier non-dilutable simple
glutaraldehyde based disinfeclants and the nuisance of having (0 leat them to
got their advertised germ killig capabilities, as compared to Sporicidin’s
effectiveness at 68 degrees.

For example to be sure of killing the tuberculosis bacteria an operating
room instrument must be immersed in undiluted Cidex for 45 minutes at 77
degrees {requiring a bit of heat in airconditioned hospital conditions),
whereas the same disinfection will be achieved in 1/16th solution of
Sporicidin in 10 minutes at room temperature of 68 degrees, according to EPA
registered (ests.

Plain glutaraldehyde composed disinfectants have several other
disadvantages:

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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-~ their vapors sting the cyes, irritate the nose, cause some skin allergy

problems and are noxious enough to be regulated by the Occupalional Health

and Safety Administration. If the disinfectant is plentifuily used in operating

rooms and douctors’ offices its gaseous concentration can casily exceed the 0.2

parts per million OSHA safety level

- the chemical van cloud the glass of instruments such as endoscopes and

mirrors rendering them ineffective for some Hme after disinfection

-- it is harsh on the hands of medical personnel leaving a yellow stain on the

skin

-- it needs to be heated slighily beyond room temperatura for greatest

effectiveness

The danger then for operaling room patlents {s that the unpleasaniness

and inconvenience of the glutaraldehyde-heavy disinfectants will couse staff

not to use them extensively enough to thoroughly decontaminate

instruments and surfaces.

Schattner’s contribution to the cnvironment of the operating room

and doctors surgery was l pruvide them with a more user-triendly, hence
. more usable, disinfactant. As documented in a number of product reviews it
professional hospital journals, he was able to take a powerful but rather
unpieasant disinfectant (glutaraldehdye) and exploit its previously unknown
synergistic effect with a less powerful but more-pleasant-handling disinfectant
mouthwash (phenol), and make sanitizing work a little easier in hospital
operating rooms and doctors offices.

The innovation produced some controversy in the mid-1980s with
claims and counter-claims. Some of these appear to have been simply honest
differences of prolessional upinion. but many were motivated by competitive
considerations.

The regulators chose (o disregard the fact that hospltal technicians,
ductors and dentists are qualified hy years of scientific education and daily
work gxperience to make informed judgments about the products they buy.

What is most extraordinary about the recent draconian intervention
against the disinfectants is that these products are boughl and used almost
exclusively by lrained well-informed professionals wha have a menu of
choices and appear to be satisfied with the products. Normally, regulalors
intcrvene where customers are unhappy with a product, or are incapable of
making informed decisions. Yet the users of Sporicidin or other similar

A A LAY

http://legacy.library.ucsf.edu/tid/snc52c00/pdf



disinfectants have not been lodging compluints with the agencies. The
Cenlers {or Disease Control says it does not have a record of any case of a
flisease acquired as a result of failure of Sporicidin ur uther similar
disinfectants. The Sporicidin product has heen repeatedly tested by
independent testing laboratories. As late a3 December 12, 1991 - ironically the
day before the raid - a notariced letter to Sporicidin’s Robert Schattner from
Tohn H.Lee, the praduct manager of the Andmicrobial Programs Dranch of
the Office of Pesticides and Toxic Substaiues of the EPA said that Sporicidin
cold sterilizing solution was “properly registered and certificd” and that it was
approved for sale for the disinfecting and sterilizing uses indicated on its label
{See (acsimile).

But the trade press had carried a story at the beginning of December
1991 that the feds lad decided to act against Sporicidin. The company made a
set of telephone ealls but could find out nothing. On the morning of
December 13, 2 massive interagency assault on the company began. Three
agencies issued long press releases and gave press bricfings. Teams of agent(s
representing the Food and Drug Administration (FDA) and the

: . Environmental Protection Agency (EPA) accompanied by armed U.S.

Marshals arrived unannounced at the Rockville Maryland offices of
Sporicidin Inc and simultanecusly at its contract manufacturing facility in
Jonesboro Tennessee with a slew of orders and charges against the company's
products. Slocks were seized. Stop sale, stop use and removal (movement)
orders were issued. A formal complaint was filed alleging the products were
“adulterated and misbranded.” The government agents demandect the
company recall all its products, and began searching and copying its files and
records in a heavyhanded display of power.

One pretext for ail this was the claim that Sporicidin did not have an
FDA marketing permit (called a 510k). This was a Kafkaesque complaint since
the FDA had rot issued any rules or even given any unofficial guidance as to
how companies could obtain such clearances. No clearances had been given,
so the same complaint could have been made -~ and could be made today —
about any of Sporicidin's competitors. The company has EPA permils dating
back to 1976 which were renewed periodically, the last being issued the day
before the regulators hit the company December 13. The FDA treated the EPA

permits as irrclevant.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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The more serious sounding pretext for the assault an Sporicidin was
the claim that its products were ineffective. David Kessler the FDA
administrator was quoted in a press release as saying: “These products do not
wurk. Doctors, dentists and ofher health professionals should stop using
them.” Adding some newsworthy drama, the FDA also charged that
Sporicidin products cotld cause “serions, adverse health consequences or
death.” (In an interesting qualification the Centers for Disease Control was
quoted as saying that it had no record of any actual case of nosocomial or
hospital/doctnrs’ office infection attributed to the failure of Sporicidin
products in their 14 year histury.)

The EFA and FI( joined the FDA in publicly accusing the company of
false and misleading advertising. The thiee government agencies claimed
that joint FDA laboratory tests had shown the Sporicidin products failed to
starilize as claimed on the labels. That would on the face of it seem to be an
excellent case for the government action and there was considerable positive
news coverage of the government action including the obligatory one line
denial by the comparny. The regulators were pictured as brave and forceful
public servants cracking down on pharmaccutical charlatans.

Trouble is: it was Lthe 1egulators who were the charlatans!

It has transpired in the seven months since the FDA and the EPA
staged their media circus on December 13 last year that what s ineffectiral and
a menace to public health is not the Sporicidin disinfectant product but the
government testing proccdure for disinfectants. Morevver it is now clear that
the EPA at leust knew its tests were highly questionable, but participated in
the raid on Sporicidin and all the phony publicity all the same.

[ive months after the raid and denunciation of Sporidicin’s products
the FDA flipped  On May 15, the agency quictly signed an agreement with
Sporicidin allowing several of (he products that administrator Kessler iast
December satld were “ineffective” and “adulterated” back on the market
without any change whatever in their formulation! FDA spokesman Sharon
Snider tuld inquirers that the agency had settled the case with Sporicidin. It
could go back on the markel, she said. The FDA thereby lacitly acknowledged
the bogus nature of its sweeping charges against Sporicidin that it had so
righteansly and forcefully made late last year. In an apparent facesaving muve
the agency insisted that the cuinpany add some Inconsequential detail to the
Instructions in the form of an extra instruction insert in the packaging boxes

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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of its products. And in an extraordinary assanlt on the first amendment of the
constitution it insisted that the company destroy reprints of scientific journal
articles that touch on its products. FDA officers have demanded to supervise
the dumping of boxes full of articles on glutaraldehyde based disinfectants
published in THE JOURNAL OF OPERATING ROOM RESHEARCH, THE
JOURNAL QF CLINICAL. MICROBIOLOGY, OPTOMETRY AND VISION
SCIENCE and such like. Shades of Nazi book-burning!

The EPA is in an extraordinary situation. For years it has issued
approvals of Sporicidin and othcr competitive disinfectants, knowing that the
limitations of the AOAC test will produce regular “failures’ of good product, It
knows the tests of disinfectants arc faulty. Yet it joined in the multi-agency
mugging of Sporicidin. Ity fellow muggers at the FIJA now appear to want to
make amends with the victim, yet the EPA Is stalling over lifting its bans
against Sporicidin. Although Ihe EFA has repeatedly endorsed the validity ot
the product over the years and in December it allowed the FDA to take the
laad role against Sporicidin, it now says it las now said it {s not bound by any
FDA settlement with the company.

Just over a year before it participated in the raid on the Rockville
company Lhe EPA formally acknowledged serious deficiencies in the test used
against Sporicidin. It laid out ten deficiencics in the test in a requesi [or
applicants for a contract tu research a replacement testing system for
disinfectants. This is published in the Federal Register dated December 6, 1990.
Therc the EPA said that the exisling test methods (the so-called AOAC
sporicidal test} “lack reliahitity and reproducibility” and cited ten problems in
the test. There was variability in results because of varying hardness of water
and neutralizers used, lack of standardization of the soil extract medium
used, unreliability in the growth medium for the Clostridium spure, lack of
uniformity in carrier (container) conditions, lack of standardization of the
spore load in the carriers, and a ten fold variation allowed in the tesl
pathogens’ resistance to liydrochloric acld. The EPA subsequently awarded a
$700,000 research contract to a Canadian university to develop an improved
tost, because of shortcomings in the ACAC test.

Yet it was this test which the EPA acknowledged as lacking reliability
that had been the basis for assaults against disinfectant manufacturers.

Spuricidin is not the only manufacturer being harassed. A competitor
Metrex Carporation of Colorade which markets MetriCide -- a similar

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

srovvIy.L0L



glutaraldehyde-based disinfectant ~ was also the subject ot attack by the
regilatnrs with the EPA itself the chicf hitmen.

The EI'A was humiliated when it was taken to court by Metrex
Corporation, manutacturer of MetriCide. The company cstablished to the
satisfaction of a federal court judge that not only was the EPA test itself
deficient if carefully and praperly carried out, but that the EPA testing was in
fact shamefully badly conducted. A bad test was badly dune!

Judge Lewis T. Babcock of the U.S. bistrict Court in Colorado concluded
June 18 in the case of Metrex Corp vs. William K. Reilly (EPA adiinistrator)
that the government had failed to follow proper laboratory procedures in
testing MetriCide. It failed to properly establish the ineffectiveness of the
products it had said were ineffective, the judge sald.

The case revealed sloppy testing procedures by the EPA. In some cases
samples were overdiluted as compared {u the label instrucdons. An
Inappropriate neutralizing solution was used that did not properly neutralize
the disinfectant. The tcsts showed that a more highly diluted sample of the
disinfectant was more effective than the less watered sample -~ the reverse of

. what should be expected. Yet the EPA testers failed to retest where such
anomalous results were found. And they fatled to use control samples, which
protessional testers said were essential. The EPA’s documentation of its tesis
was sloppy and inadequate, jndependent sclentists all said. The EPA failed ta
adhere to the established code of Good Labaratory Practices which it requires
of independent laboratories. (The EPA’s own laburatury staff followed poor
recording and other lab procedures, the exact kind of negligent lab behavior
for which it levics fines against outside laboratories of hundseds of thousands
of dollars.)

The EPA was apparently so frightcned of revealing its shoddy
laboratory practicey that it declined to put any of the actual testing staff on the
witnoss stand in Denver. As a result Metrex Corp persuaded the judge that
the EPA had done the company a grave irjustice in declaring its product
ineffective.

Judgce Babeock said in his judgmenl that the EPA’S test results of the
sterilant “simply cannot be said to he valid” and that the EPA’s press releases
and telephone hot line announcements about the test failures of Melrex
products were “as a matter of fact and of law false.” He issued an injunction

. ordering the EPA to cease its statemnents that the Metrex disinfectants were
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ineffective or had failed tests. And he sajd that the EFA “either knew or
should have known that the results in this case were not sufficicntly reliable
to be called valid.”

Metrex Corp brought as witnesses microbiologists who said they had
frequently performed the EPA test (called the AOAC sporividal test) and that It
was unreliable and inconsistent even when ronducted with maximum care.
They noted it is not a quantitative test since it starts withoul any count of the
spores to be killed by the sterilant. There may be as many as 100,000 spores or
as few as 200 to be killed. Moreover the tests call for carrier vessels with quite
variable numbers of fisswes and interstices in which the spores can "hide’
from the chemiical, a condition that is designed out of modern medical
instruments and modern operating rooms and dentist/doctors offices where
there are stafnless steel and various glazed surfaces. As a result there is great
variability in the rcsults of the EPA test and all sterilants fail the test regularly.

Mary Bruch, a microbiologist at MicroHRinTest Inc, a Chantilly Virginia
based private laboratory said that cven the best practitioners of the EPA
sporicidal test get false results almost as often as they get correct resulis. She
said her laboratory uses the test only because the EPA requirces it, adding “It's a
game.”

Another microbiologist Norman Miner, former manager of biological
sciences at a Johnson and Johnson, said that he tested the leading
glutaraldehyde based products, including Cidex -- the dominant product used
in hospitals and that in hundreds of tests, all the products failed the AOAC
test 20 to 25 percent of the ime. He said the EIA’s testing of the Metrex
sterilants was particularly badly done and that the documented result “doesn’t
miake sense.”

“Hither there has been a mislabelling, or a mistranscription of results
from some raw data...it duesn’t make sense..as a sclentist I wouldn’t draw a
concluston hased on something that doesn’t make sense.”

On the basis of such bolched lesling the EPA asuounced to the public
that the Metrex sterilants were ineffective, and started the process of sending
its brown shirts in to close down the company. Only the Colorado court has
stopped it.

The tests used to diseredit Sporicidin were apparently just as bad. They
were conducted strangely not by the EPA but in a food testing laboratory run
by the FDA in Minneapolis. Like many such products, Sporicidin has a
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limited shelf life, after its two components are mixed. It says on the hottle that
atter mixing or ‘activation’ it may only be used for 30 days. Beyond that it
tends to lose ils original volur and goes yellowy-amber.

The HiJA test data sheets describe the tested product as “amber” jn color
indicating the lab may have tesled aged and broken-down Sporicidin.
Moreover the laboratory analysis showed it was testad at 1.92%
glutaraldehyde whereas it is registered for use at 2 minimum 2.0%
concentration of glutaraldehyde. The lab may just have overdiluted the
sterilant.

Even yo Spuricidin’s cold sterilizing solution passed 239 out of 24) tests.

Joseph Konzelman clinical director of oral health rescarch at the large
Walter Reed Army medical center testified in the Sporicidin case wrote that
his raview of the tests on Sporicidin persuaded him the tesis were improperly
conducted, and said he regarded the FDA reporl as misleading.

Said the Walter Reed man: “I'he (K1JA) study purports to show that the
cold sterilizing solution failed some tests at full strength. In actualily 239 oul
of 240 tubes passed the test. The (FDA) analysts failed to inquire whether the

. lone failure might have been contaminated by other sources, a common
scienlific confirmatory technique which should have been followed.”

A newsletter of the Chemical Specialties Manufacturers Association
dated July 13 quotes James Danielson, a microbivlugist at the FDA lab which
tested Sporicidin, as saying that “over half” the many disinfectant products
they tested failed the AOAC test, yet Kessler of the FDA, Reilly of TPA, and the
FTC chose to single out the one company for an especially savage attack.
Virginia Chamberlain the person in charge of disinfection and sterilization at
the FDA’s office of compliance and surveillance is quoted in the CSMA
newsletter as acknowledging that the AOAC sporicidal test is “outdated” and
as saying that the FDA is working to improve its test methods. Tim
Lilatowski, associate director of the FDA's Center for Davices and Radiological
Health is quoted in the same industry newsletler as saying: “ACAC methods
are troublesome.” Apparenfly concern about the inadequacy of the tests at the
working level of the FDA never filtered up to elevated level of the agency's
multi-media wonderboy, David Kessler. Or eise he doesn't care?

At the prass conference December 13 when the government muggers
were beating up on Sporicidin, they told journalists that Sporicidin’s
customers could safely switch to the Johnson and Johnson product Cidex. Yet
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Cidex fails the AOAC test just as often as Sporicidin and MetriClde, according
o the Johuwon and Johnson tester, Norman Allen Miner. He told the court in
Colorado that he had run the ACAC sterilant test “hundreds, approaching a
thousand times.” Aboul half the tests were of Cidex, his product; the other
half were Cidex’s competifors, such as MetriCide and Sporicidin. Cidex failed
just as often as the others, he said -~ 20 to 25% of the tiuw.

The court testimony was as follows:

Q. Did you ever sec failing results out of either of these products...?
A. Yes.

Q. Once in a while? With some regularity? About how frequently?
A, {(With) some regularity. Maybe once in four or five runs.

(). How does the performance of MetriCide...compara to that of Cidaex.
A, It is absolutely statistically equivalent

All the cold sterilizing salitions are based on glutaraldehyde, so it was
only to be cxpected they would perform similarly, the former Johnson and
Johnson tester said, because their principal active disinfectant component was
the same. All the companics buy their glutaraldehyde from the same
manufacturer.

What of the dramatic charge by the feds Decomber 13 that Sporicidin
was “adulterated.” It turny out this allegation arose from the regulators
innocence of basic chemistry, and their failure to consult anyone with a
working knowledge of chemisiry. Kessler's super-sluuths had noticed a
discrepancy between the list af consfituents on the label and the
manufacturing formula. The product label names sodium phenale as a
consttuent whereas the factory invoices show that sodium hydroxide and
?henol are used, but no sodium phenate. It was on the basis of this supposed
discrepancy that the FDA publicly charged the company with adulteration of
its product and misbranding. What they did not know was that sodium
phenate is oblained by mixing sodium hydruxide and phenol. As soon as the
fwo liquids are mixed they become sodium phenate. The charge that the
company had misbranded its producl was therefore baseless and the charge
that it was adulterated was absurd.

In the consent agrcement between Sporicidin and the FDA the
company agreed 1o what the FDA chose to call a “reconditioning” of its
product. Now in regular English usage reconditioning means that the product
is reworked to somehow change its composition and characteristics. But the
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FDA has acknowledged in the May 15 consent agrcement that Sporicidin as
manufactured for years is quite OK, and the fine print of the consent
agreement provides that existing stocks will be allowed onto the market again
chemieally unchanged. Production will resume using exactly the same
constituents. The disinfectants will he oxactly the same as before.

So what is this “rcconditioning” that the FDA is requiring? The word
“reconditioning” is being used by the FDA solely to describe the insertion of
an extra instruction sheet in the packaging. This misleading language is part
of the FDA’s cover up of its backdown. It is an attempt to mislead people into
thinking that the agency forced the company to change its product, when in
fact the agency has backed down and accepted the product unchanged.

The other face-saver for the FDA is contained in a legal maneuver by
which the agency has permitted Sporicidin products back v the market not
by approving them but by a “finding of substantial equivalence” to products
marketed by the company prior to enactment of the law under which il
claiuss jurisdiction. In fact the products are identical. They haven’t changed
and such a ‘grandfathering’ is simply a way for the FDA to avoid saying
explicitly thal it has approved them.

A letter from the FDA to Sporicidin dated September 15 spells this out:
“This letter will immediately allow you 1o begin (It began in 1975. The FDA
writer means: ‘resume’ I.5.) marketing your devices (disinfectant solutions -
P.S.) in accordance with the terms of the consent decree. An FDA finding of
substantial equivalence of your devices {disinfectants P.5.) to a pre-
Amendment device (disinfectant P.S)) results in a classification (approval
P.S.) of your devices (disinfectants P.5.) and permits your devices
(disinfectants P.S.) to proceed to the market, but it does not mcan the FDA has
approved your devices (disinfectants).” sl {rons Gaban v bm/LJo)

Such Orwellian verbal contortions and legalistic sleights-of-hand
cannot cover up the simple facl that the exacl saine products which FDA satd
had to be immediately banned as a menace te /gialth last December 13 are
okay as of September 15 this ycar te go back o:}\market unchanged.

At time of writing the EPA Is still holding out on Sporicidin with
some bizarre maneuvers of its own. Its many pre-December 13, 1991
approvals of Sporicidin products hiuve remained in effect throughout the
assatlt on the company even though the EPA joined the FDA in issuing an
emergency Stop Sale, Use and Removal Order December 13, 1991 because of
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the supposed imminent risks that had been demaonstrated in the FIJA test.
The FPA is now offering to lift this freeze on Sporicidin’s cold sterilizing
solution but only on condition that Spuricidin du its own laboratory testing
on the product to demonstrate its etticacy. But it was the supposed incfficacy
of the product as suggested by FDA tests that led (o the Decembrer 13 1991 bans.

So we have reached the situation where the FDA has allowed products
back on the market which David Kessler said Iast year “don‘t work.” The old
AOAC test is discredited and there is no generally accepted test to demaonstrate
spore killing power. But Sproricidin is being asked by the EPA to devise 2
new test which will be acceptable to it.

But wait! The KA already has research contracts out with the
Canadians for an improved test, and eslimales it will be another two to three
years before that new test protocel for spore killing is completed. EPA wants a
small private company to finance a competitive research project fur a new
spuricidal test protocol while its products remain banned on the basis of the
discredited tast.

“Only in Americal” say its international competitors.

Sporicidin estimates its losses to the end of July at the hands of
Washington’s blundering hitnwn at more than $10 million -- $5 miilion in
lost sales, $2m in customer reimbursements, over $1m in legal fees and $2m
in lost inventory. 30 people in the manufacturing plant lost their jobs and a
dozen administrative and sales people have gone. In their place a téam of
lawyers!

What's behind this destructive madness on the part of regulators?
Several agencies fighting for regulatory turf; an cffort to ‘get’ a little upstart
company Lhat has upset the established players; a drive by regulators to get
scalps on the wall to justify their budget claims in Congress; the huge ego of
the likes of FDA administralor D. Kessler; just nonnal Washington
blundering. Perhaps i¥'s a hit at all of these. ends

Peter Samuel runs Greentrack International, a Washington 1) area news
service that covers environinental issues from a skeptical perspective.

ends all
3Mout3/9/23/92
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The debate
over global
warming has
been more
hype than
solid fact.

WARMING

THEORIES NEED
WARNING LABEL

By 5. FRED SINGER

he conventional wisdom these daye
seeIns o he s follows: increasing cir-
bon dioxide from burninge fossii fuel i=
enhancing the natural atmospheric
greenhouse effect. By the next century. the
resulting global warming will present a clear
and present danger to humanking, We need to
find radical solutions a2 quickly a3 possible to
avert catastrophes—inetuding violent weather,
parched farmlands, rising sea levels, flooded
contingnts, complete ecological collapse, and mil-
lions of environmental refugees. [ suppose that
many readers uf the Balletin would agree.

Furthermore, 2ome of the more wlent propo-
nents of global wirming theories seem to
belleve that it ix zomehow inappropriate. if not
diwnright Immoral, for any scientist 1o empha-
size the theories” uncertainties. Thelr argument
~eenls to be that it 1= bettey for national govern-
ments to do something, however costly teven il
it turns out that warming theories are wrong .
rather than risk waiting for more certain and
persuiasive data.

[t i» not swprizing that =uch views are widely
helil. Atter ali, the public has been exposed to
steady diet of hyped news stories and TV spe-
clal= and propagundized by environmental pres-
sure grours. However, these views dre nut
shared by all specialists in aumospherie physics
o climatoloyyv—sacientists who actuadly study
these probiems. There is no scientific consensu~
i support o w greenhouse warming threat,

A growing number of experts have become

NoFvcd Sevper s diverton oi the Wosliington-
brised Serevee cood Baeivapentad Policg Pro-
wet e XEEIoopd peatessor of e eciranaiental
seserres o feepee) of Hre Do deersitp ot Vigonin
i parreseit e

34 The Butletin of the Atonse Serentise -
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cuncetned that vpinton-making atd “publication
by presx reled=e” are bemy used 1o intluence
environmental pelicy, With momentum building
toward the "Earth summic"—the U.NL Conter-
ence onh Enviromment and Developmen:
(UNCED) in Rio de Janeira this month—the
issne of climarte wurming has tuken centel stage.
Many =eienti=t- have spoken out, Philip Abei-
som, in a lead editorial in the March 30, 190,
Scivner, observed that “if [global warming] is
anglvzed applving the customary stundards of
scientific inguiry, une must conclude thut there
hus been more hype than solid faet”

tobert 3. White, prexident of the Nutionu
Acadeny of Envineering and a distinguished
meteorologi=t, wrote in the Julv 1980 Xevenror
Seerrenre, 2Given thi= ory woll” history it is tet
surprising that many meteorologists harbor
deep reservations about taking costly aetim= on
the busix of predictuions of a climate warming.”
And in late December, Johm Houghton, chief edi-
tor of the UN -spon=ored Intergovernmentai
Panel on Climate Change (IPCC Report, which
forms the basiz for the global wwrming portion
of the UNCED Earth Summit. announced o
much reduced prediction of future climate
warming based on new studies, A= reported in
the December 2U, 1 Sopefoy Troves ol Lo
don, Houghton., who atxo direct= the Britisi
Meteurolugical Otfice. castigated e onmenta
activizt= for scaremuongering.

About global warming

[huring the sumnier of 1991, veseurchers it the
Science & Environmental Poliex Projec:
(SEPP), an independent. foundation-funded
resereh group, sent 2urves 1orms Lo more than
120 U5, atmospheric scientists, Most of these
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scientizts had contributed to or reviewed the
[PCC report, which his been widely describel
by UNCED supporters us presenting 2 "scien-
tfic conzen~uz"ahout the reality and danger of
enhanced wreenhouse wiming. Colleagues whe
worker on the veport ud complained that jts
“Policymakers smmmery” did not accurately
represent the conclusinns in the repot itcelf,
And journalists and bureavcrats presumably
read onty the =ummuary, not the rather technieal
J00-pagre peport.

The =urvey results were remarkable. Of over
Al seientist=s who responded, 23 apreed that the
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summary did not represent the report fairiy
andd eould be misleading 1o nen-seientists, An
overwhelming majority of respondents agreed
that there was no clear evidence in the climate
recard of the last 110 veurs for enhanced green-
hou=e warming «lue 1o human activities, Nearly
all respondents expressed| skepticism abont the
adequacy of the glohal climate models (GCx
uzedl 1o predict future climate warming.
Other independent surveyvs support these
findings. For example. u November 1991 Galiup
poll of 400 members of the American Meteor:-
togical Society and the American Geophysical
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Current models
to not jibe with
the climate
history of the
last 100 years.

Union wetively involved in global elimage
researcht rexponded to the question: Do vou
think that giobal average temperatures have
ineredsed durine the past WO vedrs and, it so, is
the wirming within the runee of natueal, now-
human-induced fluetuation” The poll found chat
only 1 pereent believed thut human-induced
slobal warming has oceurred,

Greenpeace International also surveyed sci-
entizts who worked on the [PCC report. Asked
whether business-as-usual-pokicies might insti-
gate # runaway greenhouse effect at some
tunspeciiled) future time, only 13 percent of the
113 rexpondents thought it “probable™ and 32
percent "possible.” But 47 percent sazid “proba-
bly not™—far from a consensus, Jeremy Leg-
gett, Director of Seiences in Greenpeace Inter-
natipnal’s Atmosphere and Energy Campaign.
described this same survey as revealing “an a=-
vet poorly expressed {eur among a growing
number of climarte scientizt= that global warm-
ing could lead not just to 2evere problems hut
complete ecologieal collapre.”

These surveys all guaranteed respondents’
unomymity, ulthough some did ¢ign their names.
But thir February, SEPP went a step further
and contacted some 300 utmospherie physivists
and meteorologlsts tmaost of them serving on
technical committees of the American Meteoro-
fogical Soviety) and usked them to publiely
gndorse a strongly-worded statement (see the
facing page) expressing concern that policy ini-
tigtives being develaped for the Earth Summit
were heing driven by “highly uncertain seientif.
ic theories." One of those who replied objected,
four wanted changes, but mave than 50 put their
names 1o the statement,

These survevs ull contirm that most elimate
seletitists believe that soime globudl warming may
be oeeurring, but that catazerophic predietions
are unsuppurred by the scientifie evidence, and
that predictions of disazter are based on yet-to-
be validated climaze models.

But what do the surveyvs mean in terms of

greenhouse warming? Suience ix not demoeyratie:
truth is not arrived at by vote. The surveys tell
us Lhat there are =till unanswered questions
that need to be settled by wdditional research
hefore drastie anl far-reaching policies are
undertaken. And there i= time for this researel.

Model shortcomings

How can we tell if humean activities are having a
significant effect on the global envirenment.
either goud or bad? There are really only two
methods available: one i= theorv—caleulating
the expected effects, based on some model of the
earth’s atmusphere and azsociuted environ-
ments (oeeans, biosphere, crvosphere or even
lithosphere . The other ix enipivicsl—it requives
an examination of duata based on actual obser-
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vations of the stmosphere or <ame ulhet envi-
ronmental purametet, like sei ievel nr e cover

If theory and oh=ervation= aovee, then we gt
he contident thar the theorsy = valicband that ins
predictions ave likely to be correct, 19 the two
methods do noet avres, then tie ob=ervations
coudd be fauity, or the theory incomplete, oy
both. This ix the conclusion that lowic demanids
when we are told ihat an event i worse thuan
pxpected.” After all, expertations about the
furure ean ondy be bused o theory, When obzer-
vatlonz and theory dizapree, the theory cannet
be uzed 1o forecust futlire events,

Anyv theeryv thut attemprs 1o explain the
etfects of humun interventions and predict
future changes must inevitubly he bused on i
model—a much simplitied mathematival descrip-
tion—uf the atmosphere or other relevant
environment. There is no alternative, “Models
are better than hand-waving.” =ayvs Stephen
Schneider of the National Center for Atmo-
spheric Research, and an ardent propenent of
global-warming theories. But lisw much better!
A good model will incorporate those features ot
the atmosphere that are iImportant. but leave uut
those that are not. The model builder has te
deecide what is tmportant and what is unimpot-
tant—une thereby hang: the tile,

Ideally, one would Like toculeulute the charac-
teristics of the atmosphere at every point in
space with the finest possible resolution. But
computational limits prohibit this, Current com-
puters provide tairly codarse resolution. Sam-
pling points on the globe are tepieatly 3060 to S
kilometers apart, still not close enough o dis-
cern claud systemsz, or even such surfuce fea-
tures ds the Florida penin=uld, Vertical
sampling of the atmosphere oceurs unly at a few
levels, typieally a dozen, ranging from the
earth's surfuce to the ~tratospliere.

As computing power ineredses, fner topo-
graphic detail will be iIncerporated and elimate
models will move closer to reality. A simitur
argument applies to time sleps: sumpling at
hourly intervals will give greatet precision than
daily intervals.

Another difficult problem involves hine much
atmaspheric physics t pat intoe te motlel—how
to ineorporate clowds, smali-seule convection in
the atmozphele, transport of wutel vapor,
effects of serosols from air pollution, and how
incovporate and couple vee cireulation with
that of the atmosphele.

Specialists arguie endlessly about thiese impor-
rant guestions, It i elear that crrent models do
not jibe with the clitate histoby of the past
veurs, The challenge is to improve the model= so
that they represent the atmospererocean cir-
culation system more closely, Muost models
st he "tuned” to give the richt mean tem-
perature and zegsonul temperature variations,
but theyv often full short of aceurately repro-
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duene many other stmospheric paramerers,

A majer eomponent of the denate foctses on
the question af water vapor vl “feadback,” [t
= wenerally aoreed that most o the nataraliy
OeCITINY areenholse etfect i~ due to water
vapor rather than to carbon dioxide, methane,
arl ot greenhodse gises, Some estinaies
azeribe i pereent of the greenhonse etfeet to
atMmo=pheric water in il various e,

Exactly what happens o water vapor—which
i= ot under iimiag eontral—as carbon dioxide
inerense=7 Current climate models demon-
striate positive feedback—that 1=, water vapor
reinforces and amplifies the effect of inereasing
carbon dinxtde. t Al with higher temperature
“akds" water cupor better than caol aig But
leading atmazpheric 2eientistz, »uch ax Hugh
Ellsaes=er of Lawrence Livermore National
Laboratory and MIT researcher Richard
Limclzen, have areved to the conteary, that the
teedback 1= smaller and eoulit even he nega-
Lve—il conid oppoze and diminizh the green-
house elfects of incrensed carbon dioxide.

An example of aueh negutive reedback might
neeur i inereased ovean temperatures lead to
inerewser evaporarion and increased cloud
caver, Althoush elotids induee coaling by vettect-
ing =unlight haek into spuce, they can alsa
inerease warming by keeping heat in. On hal-
ance, however, and a= =hown by actual nhaeyva-
tion. low elpuels promate cooling, In contrast,
vlear example of a poxitive feerlback i ice cover
Ax it snvinks fram warming, less sunlight t=
reflected huck out to #pace and more 1= absorbed
Lo warm the varth further

Global observations

[ the presence of hoth positive nnd negative
feedbacks of immens=e complexity, how can n
ton-peciatist jtdge the adequacy af global
climute models? One method 1= 1o examine
thelr vross characteri=tics—conzi=tency and
viidation, Conststeney veters to the extent
to which Jdifterent mndelers apree, and differ-
enees e rather large in greenhouse warm-
ing mordels, Warming predictions range from
necligivte ar smaldl dcampared 1o naturalty
orelirring yeur-ta-vear variationsi, all the
way o eatustraphic—trom Lo o Sdhdegrees
contiotmle In response to g doubling of ear-
Bon diexide in the atmosphere, Even more
proiouneed ave the ditferences hetween pre-
diction- nf regionad temperature changes atud
previpitation patterns,

Cemsistency alse relfers tconsisteney over
cime. An anwowy from the related fiotd of
vzone-depletion research i= {tustrative. In
1972, theories predicted decreazes in strato-
Spherie ozone of U] te 70 petcent is a result of
the plunned ase of high-flving =upersonic air-
cratt, winch woulid produce nitvagen oxiiles, As

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Dissent on warming

o lare 1007, the Seicnee & Earironental Policy Proieet
PNE PP ercenlatedd Hieis shgte e b st S rff,'ur);«";}/'ir'j‘if' PILTIN
vorists o the Upided Stetos, Thes e, noove thaoe 36 sedeidists ot
isiele vonegge ar sttt ians Cinelnd Gy MITT Yole, Wonrds Flofe,
ot Hee DUnivepsity or Vieninia) hove siognied ot

As independent scientist= rerearching atmospheric and climate
problems, we are concerned by the agenda for UNCED, the U.X,
Conference on Environment and Development. being developed
hy environmental activist groups and certain political leaders,
This so-called Earth Summit is scheduled to convene in Brazil in
June 1992 and aims to impose a sysiem of global environmental
regulations, including onerous tuxes on energy fuels, on the pop-
ulation of the United States and other industrialized nations.

Such policy initiatives derive from highly uncertain scientific
theories, They are bazerd oh the unsupported assumption that

atastrophic global warming follows from the burning of tossit
tfuels and requires immediate action, We do not agree,

A survey of U3, atmospheric =cientists, ennducted in the sum-
metr of 1801, confirms that there is no consensus ahout the cause
of the slight warming ebserved during the past century, A recent-
Iy published research paper even suggests that =unspot variabilicy,
rather than a vise in preenhouse guses, 12 responsible for the globui
temperature inereunses and decreases recorded since about 1830,

Furthermore, the majority of scientific participants in the sur-
vey agreed that the theoretical climute models used to predict a
future warming cannot be relied upon and are not validated by
the existing chirnate record. Yet all predictions ure bused on =uch
theoretical models.

Finally, agriculturalists generally agree that any increaxe in car-
bon dioxide levels from fossil fuel burning has beneficial effects
on most erops and on world foed 2upply.

We ure disturbed that activists, anxious to =top energy and eco-
nomic growth, are pushing ahead with draste policies without
taking notice of recent changes in the undetlving zcience, We fear
that the rush to impose global regulations will huve catastrophic
impuaets on the world economy, on jobs, standards of Bving, and
health cire, with the most severe vonzequences falling upon
developing ecountries and the poor

theorists incorporated move data. these predic-
tiote praduaily diminizhed, By around 1977,
theorists sugpgested un inerewse in ozone. But
after 1978, theorists predicted 1 modest ozone
decrenze. Current thenry. however, holdz thia
nitrogen nxides would protect nzane hy coun-

teracting the nzone-destroving properties of

chloroiluoroearbons.

The eancept of enhanced greenhause warm-
ing haz heen undergoine similar chunges.
Although modelers’ predictions have never
changed from positive 1o negative, the maeni-
tude af the predicted chunge hegan to drop as
greenhouse wirming models incorporated oveun
cireulation, the effects of sulfate pollution. and a
betrer wylerstanding of cloud formation. Most
startling his heen the downgruding of the green-
houze effect on <eg tevel vise. Only a few vears
1o, =ome modelers forecust 4 S0-ool 113¢ in fei
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levels: current IPC(C estimates range from a

three- to L1-inch rize, far short of eatastrophe.

Levels of carbon dioxide have increased by 25
percent over the past 100 vears: and all preen-
. |

Ambiguous conclusion

The 199G report of the futergovernmental Panel on Climate
Change ([PC(C) notes that enhanced hnman-induced global
warming has nat yet been reliably detected;

Because of the strong theoretical hasis for enhanced greenhouse
warming. there is considerable concern abour the potential cli-
matic effeets that may resuit from increasing greenhouse gas con-
centrations. However. because of the many significant
uncertainties and inadequacies in the observational climate
record, in our knowledge of the causes of natural climatic variabil-
ity and in current computer models. scientists working in this
field cannot at this point in time make the definitive statement:
"Yes, we nave now seen an enhanced greenhouse effect.”

It ix accepted that global-mean temperatures have inereaged
vver the past 100 veurs, and are now warmer than at any time in
the period of instrumental record. This global warming is consis-
tent with the results of simple model predietions of greenhouse-
gas-induced climate change. However, a number of other factors
could have contributed to this warming and it is impossible to
prove a cause and effect relationship. Furthermere, when other
details uf the instrumental climate record ure compared with
model predictions, while there are some areas of agreement,
there are many ureas of disagreement.

The main reasons for this are:

1. The inherent variability of the climate system appears to be
sufficient to obscure any enhanced greenhouse signal to date.
Poor quantitative understanding of low-frequency climate vari-
ability (particularly on the 10-10H) vear time scale) leaves open the
poxeibility that the observed warming is largely unrelated to the
enhanced greenhouse effect.

2. The fuck of reliabiiity of models at the regional spatial scale
means that the expected signal is not vet well defined. This pre-
eludes any firm conclusions being drawn from multivariate detec-
tion studiex,

3. The idedl model experiments reqilived 1o define the signal have
not vet been pertormer]. What is required are time—dependent sim-
ulations using realistic time-dependent foreing carried out with
fully coupled ocean-atmosphere GCMs [global climate models],

4. Uncertainties in, and the shortness of available instrumental
data records mean that the low-frequeney characteristies of nat-
wral varability are virtually unknown for many chmate elements,

Thus. it i# not possible at this time to attribute all, or even s
large purt, of the observed global-meun warming to the enhanced
greenhonze effect on the basis of the ohservational data cwrrently
available, Equally. however, we have no observational evidence
that eonfliets with the model-based estimates of elimate sensitiv-
ity. Thus. because of model and other uncertainties we cannot
preclude the possibility that the enhanced greenhouse effect firs
contributed substantially to past warming, nor even that the
greenhouse-gas-induced warming has been greater than that
ohserved. but i= partly offset by natural variability andior other
anthropogenic effects,

J. T Houghuon, G J. Jenlns, ancJ. o, Ephovams. eds. € Fromte Cheange, The IFCC
Serenfitic Assessnient, Cambridge: Cambridge University Press, 1K), p, 2H.

38 The Rulletin of the Atemic seientist-
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house gases taken together have increased car-
hon-dioxitle-equivalent levels by about 50 per-
cent, In other words, we have aiready gone

halfway towards the greenhouse gus doubling .

which is often taken as the benchmark for model
predictions. One would have expected 4 warm-
ing of at least 1,75 degrees centigrade by now,
and more likeiy a rise of 1.5 degrees centigrade,
according to the predictions of many models.
The reality 1z quite different. Since 188, tem-
perature has increased only 0.5 degrees centi-
grade. and that primarily before 1940—that is,
before appreciable greenhouse gases were
added to the aumosphere. The global elimate
record during the last 50 vears shows no appre-
ciable temperature inerease at all. In the United
States. the warmest years were in the 1830z, not
in the 1980s, based on the analyses of the U.S.
Climate Center in Asheville, North Curolina,
which uses the U5, ohservational network and
also corrects for the “urban heat island” effeet.
Many climatclogists identifv the pre-1440
warming with a recovery from an anomalous cool-
ing of the preceding centuries, known as the “Lit-
tle Ice Age " Certainly, the observed global cooling
that inspired a fear of 1 coming ice age in the
1970s is not in aceord with greenhouse models,
Adding te the problem, a November 1. 1991 Se/-
ence article by Danish meteorologists, E. Friis-
Christenszen and K. Lassen. shows that average
temperature and solar activity are clozely corre-

evele. If this i= correct. then little or no warming

lated, as measured by the length of the sunspot.

can be ascribed to the preenhouse effect,

The most appropriate data for validating cur-
rent climate models is the giobal temperature
record from satellite mierowave obzetvations,
which began in 1979, This is the only truly globai
and continuous =et of data available, with heat
islands and ather surface distortions of temper-
atures eliminated. Contrary to an expected 0.5
degree centiprade rize per decude, based on cur-
rent theory, the satellite record shows no =ignif-
leant temperature trend.

Trend or fluctuation?
Temperature observations generally show large
fluctuations from unknown eauses. Some of the
fluctuations may be due to natural influences,
such as voleanic activity. Other fluctuations are
a consequence of the chaotie behavior of the svs-
tem itself, involving feedbaeks. both positive
and negative, on many different time scales.
These fluctuarions make it difficult (i not impos-
sible) to identiry small long-term trends caused
by huraan activities. Interannual and longer-
term fluctuarions of global temperature exceed
those predicted by many greenhouse model
calculations,

Disentangling natural changes from a green
hougse effect enhaneed by human activities will ™
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require detatled examination und move refined
indfeators thun =imply average global tem-
perature. The climatalogical record may contuin
<peeifie “tngerpring:” that ate unkue Lo specific
mechanisms ot change. But, ax pointed out by
Huph Ellzaesser neither the gbserved lutitude.,
altitude, or hemispherie vaviations of global
warming in the past century are In agreement
with greenhouse theory.

‘Eventhe 1951 TPCC report on climate change
waffles on that issue. The report =ayvs that the
data are too ambiguous to tully support green-
house theoty, Nevertheless, the data are not
tnconsistent with the greenhouse effect, see
“Ambigunus Conclusion,” facing page.!

{Jne resultof detaiied climate studies was the
isenvery that U=, temperature vecorda retlect
a warming tremd mainly tor night-time temper-
atures: that 1=, there = adeerease in the day-t-
night temperature range, Dats on the same
etfects in the former Soviet Union and China
have now been published. [f greenhouse vas
mereases were the cause of thiz tereaze in night
temperatures—ind we don't know thut—then
the ohvious benelits to gericuiture would mgke
thiz ¢limate change a plus rather than a minus.,
This argtiment is strengthened hy the expecti-
tion that the preszent interglacial cwarm) periad,
which started wround 114K years ago, must soon
came to an end. With a renewerd ice age “on the
horizon,” the poxsibility of greenhouse warming
takes ona velatively henetieial interpretation.

What to do

We cuan sum up present understanding of the
vhhanced greenhouse etfeet uz follows: experts
cenerallv agree that the expecietl doubling of
srvenhouse pusex in the nest century will not
calise @ 2evere o ctistrophic warming, Many
setenU=Lx and msst ameicultural experts woulkl
argue that o longer growing sedson and
enhanced carbon dioxide levels arve, on the
whole, benerivitd to crops, which require both
warmth and earbon dioxide to flourizh, It iz also
agreed that it witl take vears, mayhe a decade
o more. hefore satellite data can establish a
definite climate trend and before theoretical
understanding of the atmnsphere is comprehen-
#ive enough to allow aeewtate predictions,
This uneertainty ral=es an important but
eontroversial queztion. How long should gov-
ernments wail betore taking drastie policy
actiens—if'we cannot now identify a long-term
climate wend? And if a trend iz eventually iden-
tified. how can we he sure nf its canse—inr
whether the cause iz mun-made? Anzwers o
thexe yuestions are crucid if the proposed policy
detions hive  negutive impact on other human
values—eennomic weliure, health. and life
expectancy. Environmental pressure groups
atten sy that “we cannot afford to play Russian

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

ronlette with the planet’= future.” But thiz {5 un
apmead to enmotion, instead of the caretul anuly=is
that 1= calbbed for

Delaving aetion ix not an invitation to Jdizaster,
ux often eluimed. Calealations by atmo=pheric
scientist Michael Sehlesinger of the University
of Hllinots, a climate mocleler, clearly demon-
strate that postponing controls on earbon diox-
ide for even a decade would have no noticeable
impact 01 the next century's temperaiure
trends. Moreover, even the most drastie limitz on
carbon cioxide emissions by industrialized eoun-
tries would delay the doubling of greenhouse
grases in the next century by only a few years,

A contributing factor to giobal warming iz
thought to be population growth and economic
development in Third World nations, which will
~oon determine the growth rate vf greenhnuse

wizex, {arbon dinxide will inerease hecause of

fuel hurning and forest clearing. and methane
cmitted from vice paddies wnd cattle rai=ing wil
inerense. [t = well recognized, but seldom <aid.
that controlling these activities and thus con-
tlemning billions to continued poverty, starvi-
tion and miserv—nr 1o draconian restrictions on
popttlation growth—would vightly be vegardesd
g immoral and as a form of “eco-imperiali=m.”

[1 greenhouse warming should become a
prablem, two reports from the U8, National
Academy of Seiences dwring the past year have
=ugge=ted that mitigation of the effects of eli-
mate chiunge, or adjustment to the change, is
quite pusgible, and not prohibitively costly, A
wide range of technological options can be pur-
sueel, These include planting trees on & krge
=eale tn replace Ingged or burned tovests, and
fertilizing the ocean with trace nutrients for
plankton growth to =equester und thus reduce
atmespheric carbon dioxide. Using zatellitex 1o
sereen nut =ome incoming solar radiation also
has heen suggestedl. Such schemes may <ound
furfetched, but at one time =a did many ather
futuristic projects that have since been realizedl.

Dyastic, precipitous, and especiallv unilaterul
atep= 1o roll back carbon dioxide emissions sim-
plyv to delay an unlikely greenhousze warming
will imperi] living standards—and even politicul
freedoma—in the industrinl workd, Yule
economi=t William Nerdhaus, who has heen try-

ing to deal quantitatively with the economics nt’

thiz i==ue, has pointed out that “thosze who argue
fur strong measures ta slow greenhous=e warn-
ing huve reached their conclusion without any
dizcernible analveis of the coztx and benerits”

At this stuge, there are major uncertainties
ahout greenhouse theory, ahout the effect=of'n
possihle warming, and about the economic and
poiitical impacts of hasty, ill-considered policies.,
Does it make sense to waste 31 billion a vear
un what i« still 2 phantom threat when there are
20 many pressing—aned real—problems in neel
of resources, W

Drastic steps
to roll back
carbon dioxide
emissions will
imperil living
standards.
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No agency is more guilty of adjusting science to support preconceived
public policy prescriptions than the Environmental Protection Agency

(EPA).

The EPA’s Science Advisory Panel criticized the agency in a 1992
report for failing to develop a "coherent science agenda and operational
plan to guide its scientific efforts.” The report went on to describe the
agency’s interpretation and use of science as "uneven and haphazard
across programs and issues.” In her initial review of the agency’s
operations, Administrator Carol Browner said EPA suffered from a
"total lack of management, accountability and discipline.”" EPA’s self-
admitted failures raise even more questions about its ability to credibly
protect the public’s health and safety.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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WHAT OTHERS ARE SAYING ABOUT
EPA’S MANIPULATION OF SCIENCE TO FULFILL
. A POLITICAL AGENDA

"The Environmental Protection Agency admits that its priorities are
seldom based on actual need, rather on public perceptions of potential

risk.”

Paula P. Easley, Director of Government Affairs,

Municipality of Anchorage, Alaska
Paying for Federal Environmental Mandates: A

Looming Crisis for Cities and Counties

In 1990, the EPA Science Advisory Board concluded that
environmental laws "’are more reflective of public perceptions of risk

than of scientific understanding of risk.””
The New York Times, March 21, 1993

"An in-house study last spring by the Expert Panel on the Role of
Science at the EPA noted that, outside and inside the agency, EPA is

. widely viewed as ’adjusted to fit policy.
with the EPA, given the teeth-gritting zeal of the Gore gang, who
rarely stop to count the economic cost of their nostrums. "

The Dallas Morning News, December 16, 1992

"While EPA has attributed 5,000 lung cancer deaths a year to
radioactive radon gas seeping up from the earth into houses, the
epidemiological studies on household radon tend to show that houses
with higher levels of gas have lower levels of lung cancer.”..." The
science of which EPA avails itself is that which happens to fit the

political agenda of the moment. Epidemiology didn’t support its
position on radon, so they ignored it."

Bonner Cohen, Editor EPA Watch
Investor’s Business Daily, January 28, 1993

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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. "An EPA internal review in March suggested that the agency’s own
grasp of scientific calculations is ‘uneven and haphazard.”"

-- William Murchison
The Dallas Morning News, July 15, 1992

"It’s now open season on whatever contaminant the EPA chooses to
Iabel the killer contaminant of the week, with the effect that once again,
Americans are going to be stampeded into fearing a substance for
reasons which upon close inspection are scientifically indefensible.”

- Bonner Cohen, Editor of EPA Watch
Investor’s Business Daily, January 28, 1993

"’People have a right to expect that public officials are making the right
choices for the right reasons. We need to develop a new system for
taking action on the environment that isn’t based on responding to the

‘ nightly news. What we have had in the United States is environmental
agenda-setting by episodic panic.’"

-- William K. Reilly, former EPA Administrator
. The New York Times, March 21, 1993

"*Our society is very reactive, and when concerns are raised people
want action. The problem in a democracy is you can’t easily sit idly
back and tell people it would be better to learn more.’

The result is that *we’re now in the position of saying in quite a few or
our programs, Oops, we made a mistake.’"

-- Richard D. Morgenstem, Acting Administrator for

Policy Planning and Evaluation at EPA
The New York Times, March 21, 1993
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EPA and Bad Science:
. A Case History on Alar

Alar is a growth regulating chemical used to sfow the ripening of fruits and
vegetables, especially apples, headed for market. The EPA began pushing for
a ban on Alar in 1985, even though:

o)

its own Scientific Advisory Panel concluded that there was linle
scientific basis for such action.

experts with the World Health Organization and the British
government found no evidence that Alar was carcinogenic in
mice, and stated that the minuscule amounts found in food posed
"no risk to health."

The EPA used negative publicity and its own preliminary reports on Alar to
pressure manufacturers into withdrawing the substance from the marketplace,
even though the scientific evidence used was far from conclusive,

0

In 1989, a CBS "60 Minutes" segment -- orchestrated by a
public relations firm hired by the Namral Resources Defense
Council, an environmental activist group -- implicated Alar as a
carcinogen, especially for children, causing a nationwide panic.

Scientists at the American Council on Science and Health and
the American Medical Association characterized the scare as
spurious.

Two years later, in the journal Science, the EPA admitted that, while still a
"probable" carcinogen, Alar was only haif as potent as it had stated in 1989,

0

Many scientists viewed the EPA’s retraction as halving an
already hypothetical risk.

The EPA has been additionally criticized for its method of
animal testing, which can produce distorted resuits.

Former Surgeon General C. Everett Koop has said that Alar had
never posed "a health hazard.” As one put it, the Alar issue
was a "sorry example of what can happen when politics and
hysteria prevail over science.”

The ban on Alar still stands today and has resulted in losses for apple growers
and processors, bankrupted many small growers and forced the government to
purchase unwanted apples. The estimated losses to the apple industry, the Alar

industry and the U.S. government total more than half a hillion dollars.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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EPA and Bad Science:
. A Case History on Dioxin

Termed a "possible” human carcinogen in the early 1980’s, dioxin has been
more commonly portrayed as one of the most potent carcinogens known to
man, despite the fact that similar compounds occur naturally -- in broceoli, for
example. The EPA’s position on dioxin resulted in scientifically unwarranted
COSts.

0 During 1982 and 1983, the federal government spending $33
million to buy the town of Times Beach, Missouri, and relocaie
its 2,240 residents because the streets of the town had been
contaminated with dioxin,

0 The scientific data on dioxin did not support such drastic action.

0 Currently in the process of revising its assessment on dioxin, the
EPA now concedes that the health threat was exaggerated.

o Dr. Erich Bretthauer, head of the EPA research, brushed off the
cost of cleanup as an "expensive mistake.”

690iP1Lv.L0C
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EPA and Bad Science:
. A Case History on Radon

Radon, a colorless and odorless byproduct of uranium decay, can accumulate
in soil and building materials (e.g., stone, concrete blocks, bricks). The
current radon scare is based on studies conducted more than two decades ago.

o

Studies performed in the 1950°s and 1960’s on miners showed a
high level of cancer. Though radon was present, other factors
that can contribute to cancer were also present, such as
smoking, nitrogen oxides and mineral dusts.

A report by the National Resource Council (the BEIR IV
report), based its findings on the studies of the illnesses that
afflicted miners. It found that high levels of exposure of radon
to cigarette smokers enhanced the incidence of cancer.

Despite the large uncertainty of these findings, EPA.

0

made statements on the carcinogenicity of radon based on the
BEIR IV report.

based its radon policies and statements to Congress on the
assumptions contained in these studies.

developed a computer model that showed children being more
susceptible to radon than adults, though the BEIR IV teport
made no such claim and in fact stated that susceptibility to radon
is not age dependent.

The EPA's presentation of this "evidence" resulted in:

0

the passage of the Indoor Radon Abatement Act of 1988, which
gave assistance to states responding to the heaith threats posed
by radon and set a national goal of reducing indoor radon levels.

Rep. Edward J. Markey’s (D-Mass.) proposal of the Radon
Awareness and Disclosure Act which mandates radon testing and
mitigation device certification, calls for testing in all schools by
1998, authorizes grants to states for testing, education and
mitigation, and creates a Presidential Commission on Radon
Awareness. If enacted, the proposal would necessitate huge
costs for the renovation and new construction of schools,
residences and offices and would justify litigation on behalf of
alleged radon victims.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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EPA and Bad Science:
A Case History on Asbestos

Asbestos is a naturally occurring mineral that is separable into fibers. The
outcry against asbestos has resulted in the Asbestos Hazard Emergency
Response Act of 1986 and the forced closing and costly clean-up of many
commercial buildings, government facilities and schools, even though;

0 it is not known if all forms of asbestos are carcinogenic;

Q most forms of the cancers that are believed to result from

exposure to asbesios were coniracted in the workplace on jobs
such as mining, insulation and pipefitting;

o scientific studies used to support the claims of asbestos hazards
focus on the 1940s when exposure and risk were high;

o technologies developed following the studies of the 1940s now
limit occupational and general exposure, thereby negating the
applicability of those studies to today’s situation;

0 studies recognize that there is a high correlation between lung
cancer and the use of or exposure to airborne asbestos, but
scientists have not determined the correlation between low-level
exposure to asbestos (such as that encountered by the public in
older buildings) and the incidence of lung and other cancers; and

0 a report from the Health Effects Institute Asbestos Research,
" Asbestos in Public and Commercial Buildings: A Literature of
Review and Synthesis of Current Knowledge," commissioned
by the EPA and Congress, concluded that "although public
concern over asbestos in buildings has focused primarily on
potential risks to general building occupants, there does not
appear to be sufficient grounds for arbitrarily removing intact
ACM (asbestos-containing material) from well-maintained
buildings...".

Nevertheless, unscientifically based opinion, inconclusive studies about
exposure levels, and the alleged carcinogenicity of certain types of asbestos
continue to drive debate and lawsuits and impose expensive removal costs
upon society. The EPA’s use of outdated studies in the radon and asbestos
cases without evaluating the actual carcinogenicity of the substances at low
levels of exposure once again demonstrates the need to restore scientific
integrity to the regulatory process at the EPA before enormous expenditures
are imposed through laws and regulations.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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EPA and Bad Science:
. Environmental Tobacco Smoke

The latest example of bad science presented itself in December, 1992, when
the EPA released a report, "Respiratory Health Effects of Passive Smoking:
Lung Cancer and Other Disorders," which claimed that "secondary smoke" is
responsible for as many as 3,000 lung cancer deaths in the United States each
year. The EPA report has been widely criticized within the scientific
community because:

o

- of the 30 studies reviewed by the EPA, 24 showed no

statistically significant correlation between secondary smoke and
cancer, and the remaining six showed a correlation too small to
rule out other factors affecting the incidence of cancer, such as

diet, outdoor air pollution, genetics or prior lung disease.

the EPA changed the statistical analysis model (confidence
interval) for these studies from 95 to 90 percent -- thereby
doubling the margin for error while also satisfying the agency’s
desire to demonstrate increased risk.

By relying on only six studies and reducing the confidence level of its data, the
EPA was able to conclude that environmental tobacco smoke is a human
. carcinogen. No national legislation has been proposed yet, but:

o

the EPA’s report and recommendations are being reviewed by
the Occupational Safety and Health Association, which itself
disputes the EPA’s findings on environmental tobacco smoke.

state legislatures and businesses are already reacting to the EPA
assessment and are trying to find ways to reduce people’s
exposure to environmental tobacco smoke.,

This latest case of bad science once again calls into question the EPA’s
scientific methods and its use of science to promote "politically correct"

policy.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Draft - Opinion Editorial

JUNK SCIENCE AT THE EPA

Time and again, the U.S. Environmental Protection Agency, charged
by law with advancing environmental quality and human health, has taken
extreme positions not supported by science. Under pressure from activist
organizations, which are often aided and abetted by the news and
entertainment industry, the EPA has lost sight of whether real benefits can be
achieved by setting overzealous standards. The resuit has been regulatory
chaos, billions of dollars wasted, and a public repeatedly terrorized by
overblown health and environmental crises that make headlines one day and

then fade to nothing the next.

Take Alar, for example, a chemical used to slow the ripening of apples
headed for market. The EPA began pushing for a ban on Alar in 1985, only
to be rebuffed repeatedly by its own Science Advisory Panel, which concluded
that there was little scientific basis for such a ban.

Then in 1989 a CBS "60 Minutes” segment -- orchestrated by a public
relations firm hired by the Natural Resources Defense Council, an
environmental activist group -- appeared to implicate Alar as a cancer-causing
agent, setting off a nationwide panic. Mothers tossed apples in the garbage;

apple growers lost millions of dollars in income.

But the scientific evidence was far from conclusive. Experts with the
World Health Organization and the British government found no evidence that
Alar was carcinogenic in mice, and stated that the minuscule amounts found in
food posed "no risk to health." Scientists at the American Council on Science
and Health and the American Medical Association characterized the Alar scare
as spurious. As one put it, the Alar issue was a "sorry example of what can

happen when politics and hysteria prevail over science."”

- Nevertheless, the EPA used the negative publicity generated by "60
Minutes" to pressure manufacturers into withdrawing the substance from the
markeiplace. Only two years later, as reported in the journal Science, the
EPA backed away from its earlier statements, saying that, while still a
"probable" carcinogen, Alar was only haif as potent as it had stated in 1989.
Many scientists simply saw this as halving an already hypothetical risk.
Indeed, former Surgeon General C. Everett Koop declared in 1991 that Alar
had never posed "a health hazard.” Yet the ban on Alar still stands.

Another case: dioxin. The controversy over exposure to this chemical
has dragged on for more than two decades. Termed a "possible” human
carcinogen in the early 1980s, dioxin has been more commonly portrayed as
one of the most potent carcinogens known to man, despite the fact that similar

compounds occur naturally - in broccoli, for exampie.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf



During 1982 and 1983, the federal government spent $33 million to
buy the town of Times Beach, Missouri, and relocate its 2,240 residents,
because the streets of the town had been contaminated with dioxin.

But the scientific data on dioxin didn’t support such drastic action -- a
fact the EPA now appears willing to admit. Currently in the process of
revising its assessment on dioxin, the EPA now concedes that the health threat
was exaggerated. And what of the millions spent for cleanup? Dr, Erich
Bretthauer, head of EPA research, shrugs it off as an "expensive mistaie."

The latest "crisis” -- environmental tobacco smoke -- has been widely
criticized as the most shocking distortion of scientific evidence yet. Last
December the EPA released a report, "Respiratory Health Effects of Passive
Smoking: Lung Cancer and QOther Disorders,” which claimed that "secondary
smoke" is responsible for as many as 3,000 lung cancer deaths in the United
States each year.

Of the 30 studies reviewed by EPA, 24 showed no statistically
significant correlation between secondary smoke and cancer, and the remaining
6 showed a correlation too small for researchers to rule out other factors than
can affect the incidence of cancer, such as diet, outdoor air pollution, genetics
or prior lung disease.

Unable to maneuver this issue through a barrier of long-held statistical
standards, the EPA simply reduced the confidence interval for these studies
from 95 to 90 percent -- thereby doubling the margin for error and forcing the
conclusion of increased risk. If secondary smoke is so serious a problem, why
did the EPA have to rig the numbers?

The litany of questionable crises emanating from the Environmentai
Protection Agency is by no means confined to these three issues. It could just
as easily include lead, radon, asbestos, acid rain, global warming, and a host
of others. The situation has gotten so out of hand that the Agency was
admonished last year by its own Science Advisory Panel in a report to then-
Administrator William Reilly.

Noting that the EPA’s scientific findings are widely perceived, even by
EFPA staff, as adjusted to fit its policy prescriptions, the Science Advisory
Panel report, "Safeguarding the Future: Credible Science, Credible
Decisions," criticized the Agency for failing to develop a "coherent science
agenda and operational plant to guide [its] scientific efforts . . . and support its
focus on relatively high-risk environmental problems."

"The interpretation and use of science is uneven and haphazard across
programs and issues," the report said, adding that bureaucratic policies and
institutions are set in motion to address environmental problems long before
the scientific evidence is conclusive or, indeed, even considered.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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\ 3.
In an era of increasingly scarce revenues and with environmental
. regulation costs already soaring to $150 billion per year (an average of $1500

per household), it is time for the Environmental Protection Agency, under new
Administrator Carol Browner, to heed the warnings from its own advisory
panel and adhere to the established rigorous standards of peer-reviewed,
published research. When decisions are made on the basis of public hysteria,
created by screaming headlines and tabloid TV, the citizenry is cheated out of

billions of dollars that might be better spent on truly improving the public
health.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

9.L0¥VLYL0C



ht%://legaéy;Iibrafy.ucsf.edu/tid/snc52000/pdf



— 33—

AR

& 13ud

—

L

Colfﬁglent

Restore
Scientific Focus

to EPA Policy

By Elizabeth Whelan

Inone of her first official acts as the
new administrator of the Environ-
mental Protection Agency, Carol
Browner acted decisively to bring our
antiquated food safety laws up to speed
with 1993 science. ”

Specifically, she told the press in
February that trace levels of pesticide
residues in food pose no health hazard;
that the Delaney Clause, which ab-
solutely prohibits in the food supply the
presence of any dose of synthetu:
chemicals that cause cancer in labo-
, Tatory rodents, is a scientific anachro-
nism; and that if we continue to ban
pesticides under the 1958 science of
the Delaney Clause, the current abun-
dance of our food supply will be in
Jjeopardy.

While scientists cheered this re-
freshing, common-sense approach, en-
vironmentalists fumed. “Say it ain’t so,”
cried Albert H. Meyerhoff, a senior at-
torney at the Natural Resources De-
fense Council (the group that brought
us the now-debunked Alar apple scare
of 1989), suggesting that Browner’s
meove was somehow inconsistent with
* the Clinton-Gore administration’s com-
mitment to enhanced protection of the
environment and public heaith.

Within hours of her announcement,
Browner may have flinched from the
pellets of wrath fired at her by the vocal
environmental groups. Her office sent
out a faxed press statement that ap-
pears to back away from her coura-
geous stand: “Contrary to the impres-
sion left by published reports,
Administrator Browner has at no time
said she wants to relax the Delaney
Clause.” But indeed that was the pre-
cise thrust of what she originally had
said — and what she still should work
actvely to accomplish.

In mindlessly defending the scien-
tifically obsolete Delaney Clause, self-
appointed protectors of the envi-
ranment base their concept of “dan-
gerous” on the premises that (a) ex-

posure to trace levels of chemicals play

a role in causing human cancer; (b) a
mouse is a little man; (c) if a huge
amount of something causes cancer in
arodent then we must assume that mi-
nuscule levels {(which we could not
even detect with the technology of five
years Zg0) miist pose a cancer hazard
to humans; and (d) these “carcino-
gens,” defined as chemicals that cause
cancer, occur exclusively in man-made
products.

These premises may have squared
with the science of 1958, when Con-
gress wrote the Delaney Clause — but
all of them are obsclete today. The Na-
tional Cancer Institute confirms that
pesticide residues play no known role
in causing human cancer. The scien-
tific community agrees that anirnal ex-
periments, while useful in research, do
not autormatically predict cancer risk
in humans; that risk is related to dose
— only the dose makes the poison —
and thus hupe, almost-letha! doses of
chemicals in animals have no rele-
vance o human risk; and that chemi-
cals which cause cancer in animals
abound in nature.

If we were to apply the Delaney
Clause to nature, we would have to ban

March 8, 1993 |nsight

coffee, table pepper, peanut butter,
mushrooms and more.

The question of the fate of the De-
ianey Clause has reached a crisis ievel
because enviranmental groups last
year sued to make the EPA follow the
letter of the law -— no trace levels, no

! further discussion — instead of ac-
cepting what scientists call the concept
. of “negligible risk.”

A federal court in San Francisco
this past spring sided with the envi-
ronmentalists — not because it was
agreeing that trace-level chemicals
cause 2 health hazard but because it
was interpreting the intent of Congress
in passing the Delaney Clause. It is now
on o the Supreme Court — a decision
is expected this spring — and again,
because the court will be looking at
congressional intent, not scientific
merit, the nation’s highest court may
well uphold the Delaney principle.

If this happens, the EPA could have
to ban a full spectrum of agricultural
chemicals — and that will translate to
substantially fewer vegetables and
fruits avaiiable for consumption in the
United States.

It is that food crisis that Browner
was attempting to avert by setting the
stage for new congressional action to
repeal the Delaney Clause if indeed the
Supreme Court throws the ball back to
Congress.

. Browner and the EPA now need
support and encouragement. It takes

" a strong determination and commit-
ment to do what is scientifically cor-
rect, not politically correct, and to
stand up to the environmentalists who
feel that in 2 Democratic administra-
i ion they should call the shots, The new

l EPA chief has shown her potential for
putting environmental pohcy back on

" scientific track, but it ain’t gver until
the Delaney Clause is repealed or re-
vised.

As we watch the final face-off be-
tween Browner, Congrass and the en-
vircnmentalists, keep in mind that
what is being decided is whether we
will continue to have the safest, least
expensive, most plentiful and enviable
food supply in the world — or whether
we will abandon the tools of modern
agricultural technology and watch pro-
duce prices soar and food availability
and quality diminish. .

Elizabeth Whelan is president of the
American Council on Science and
Health.
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Junk Science

a single worker has died of radiation.)

.port the EPA position at all.

by about 6 per cent pCi/L.”

l AST WEEK'S scare from the Environmental
Protection Agency (EPA) was i
schools. It grabbed headlines with the claim

that there are 73,000 classrooms in 15,000 schools

where this radioactive gas is over the agency’s “ac-
tion level” of 4 pCVL. This led Congressman Henry

Waxman to say breathlessly that it is “more danger-

ous to attend school than work in a nuclear-power

piant.” (He did not add that nuclear-power plants in
the U.S. have proved among the safest places any-
one could choose to work. Indeed, in decades’ opera-
tion of up to two hundred nuclear-power plants not

Some months ago we asked the EPA for the scien-
tific articles and reports justifying their radon action
level, and after a month’s delay, during which our
interest ebbed, we received an intimidatingly thick
package. Last week we took that EPA package off
the shelf and spent some hours going through the
studies. We were amazed to find. that they dont sup-

They fail to find any statistically proven associa-
tion between residential or achool radon levels and
lung cancer. They constantly emphasize the “uncer-
tainty” surrounding the arithmetical extrapolation
to residential radon levels of lung disease suffered
by workers in mines with high radon concentrations.
As one eancer scientist, Gio Gori, wrote recently, the
official cancer risk assumptions are “peignantly cut
of step with the scientific evidence.” (Regulatory Tox-
icology and Pharmacclogy, 16, 10-20, 1992.)

And the EPA omitted from its package the most
damning set of radon/lung-cancer studies, from Ber-
nard Cohen, professor of physics and radiation
health at the University of Pittsburgh.. Cohen’s
group has measured radon levels in 350,000 homes
across the TLS. and subjected the data to every con-
ceivable statistical check. He finds no basis for con-
cern about low-level radon—indeed, the reverse:
“The [EPA’s] linear theory predicts that lung-cancer
rates should increase by 7.3 per cent for each pCi/L.
of radon cencentration in homes, whereas our stud- .
ies indicate that lung cancer rates actually decrease

How s0? An eminent biochemist, T. D. Luckey, has
experimentally shown the health benefits of low-
level radiation and called the process “hormesis.”
Cohen’s statistics snggest that not only is the EPA
radon scare phony, but it could deprive millions of
people of the benefits of hormesis. After all, rich peo-

1993 » NATIONAL REVIEW

ple have been seeking better health for centuries by
going to spas whose sole distinpuishing physical
characteristic is that they have higher levels of
radon and other sources of ionizing radiation.

Another piece of junk science from the EPA is the
notion that thousands of non-smokers die of lung
cancer from the smoke of smokers—a/k/a environ-
mental tobacco smoke (ETS). Now, everyone accepts
that smokers assume a major risk for themselves.
They increase their risk of lung cancer at least ten-
fold. But ETS is cigarette smoke diluted thousands
of times compared to the smoke smokers inhale di-
rectly into their lungs. And it is hard to distinguish
chemically from cocking smokes and from boiler-
flue, tailpipe, and industrial emissions.

The closest thing to science in the debate over ETS
is a slew of statistical studies of the incidence of dis-
ease among couples where one partner smokes and
the other doesn’t. Some of the studies show a mild
statistical association (risk ratios like 1.2, compared
to ratios of 2.0 and more that are normally required
to establish association and a ratio of over 10.0 for
direct smoking). Most fail to meet the 95 per cent
confidence level usually adopted by statisticians to
exclude chance clustering.

The EPA’s recent declaration that ETS is a “Class
A carcinogen” was achieved by a quite shameless
abandonment of regular acientific procedures. Since
the American studies don’t prove the case, the EPA
dragged in a large collection of studies from Asia and
Europe. Though it claimed to have “proved” the asso-
ciation by a “meta analysis” or combining of the ex-
isting studies, the EPA simply abandoned the con-
ventional 95 per cent confidence level and applied a
90 per cent test in order to claim the result was sta-
tistically significant.

Alvan Feinstein, professor of medicine and epi-

" demiology at Yale medical school, wrote recently in

Toxicologic Pathology that the EPA study on envi-
ronmental smoke “simply ignored the inconvenient
results and emphasized those that are (in a memora-
bie phrase) ‘helpful.’” He said he had been told by a
colleague that the EPA report on ETS was “rotten
geience” in the worthy cause of getting a smoke-free
society. Professor Feinstein observed that govern-
ment agencies funding scientific research often be-
come “mechanisms of advocacy.” That used to be

called “lying,” and it still should be.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Clearing the Air
What Really Pollutes?

Study of a Refinery
Proves an Eye-Opener

An EPA-Amoco Test Finds
That Costly Rules Focus
On Wrong Part of Plant

One Gigantic Culture Clash

By CaLES SoLOMON
Staff Reporter of THE WALL STREET JOURNAL

Nowhere has animosity between regu-
lator and regulated been more acrid than
in environmentalism and poilution control.
But now, some signs of change and prag-
matism are in the air.

"“The adversarizal refationship that now
exists ignores the real complexities of
environmental and business problems,"”
said Carol Browner, head of the Environ-
mental Protection Agency, at her confir-
mation hearings. Last week, she toid the
auto industry she favors flexibility im
meeting clean-air goals,

As it happens, the EPA itself has beem
involved in a far-rezching experiment in
finding new approaches to pollution con-
trol. one that has invoived nothing less
than a full-bore study of how hest io
regulate an oil refinery.

The study, launched four years ago as
an unprecedented joint venture between
the EPA znd Amoco Corp., tested the
goodwilt of both sides. Enormous cbstacies
of mistrust had to be surmounted, as the
two sides found that, in jargon and
analysis, they literally didn't speak the
same lapguage. The study was aimost
doomed midway through when the EPA
stapped a stern penalty on Ameco in an
unreiated matter,

Lass for More

Yet the project finally was completed —
with startling conclusions. Ameng them:
The refinery could achieve greater poiiu-
tion reduction for about 511 million than it
is getting for a $41 milljon expenditure re-
quired by current EPA regulations.

Equally unsettling: While that $41 mil-
lion was spent to trap air pollution from
the refinery's waste-water system, no con-
trols at all were required—or yet exist—on
3 part of the plant that the study showed to
emit five times as much pollution. It could
be deait with for a mere $6 million.

Why such miscalculations? Because, it
turns out, nobody had ever actually tested
{o see tow et 2ir pollution the refinery
was emitiing. or where the poliution was
coming from.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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The Clinton-administration EPA is just
beginning to consider the refinery study,
known as the Yorktown Project, which is
now winding up with a muitivolume report
that will call for such changes as tailoring
a solution to each industrial facility. But.
Ms. Browner indicates she is sympathetic
to many of its ideas. “'If we were starting
out today to develop an environmentak
program with all the knowledge we have
today, we'd probably do it quite differ-
ently,” she says in an inierview. "“What
T'm absolutely committed to is making sure
we ¢an do the job we need to do in the least
costty, moat expeditious manner."”
Serendiplity Aloft

The spark for the rare EPA-industry
joint study was a chance meeting of ok
acquaintances aboard a 1989 Chicago-to-
Washington flight.

Debora Sparks grabbed the open seat
next to James Lounsbury. They had been
part of a Washington crowd that used to

gather after work in the 19708 at bars along-

Pennsylvania Avenue. After some cateh-

ing up. they began talking about their-

work: pollution, energy. regulation.
Though both had worked in the emergy
industry in the oid days. now much had

2%

3. 7972

changed. Mr.
Lounsbury was at
the EPA. Ms. 4
Sparks worked for {4

They talked
about the com-
plaints of each side
about pofluticn con-
trot, and hew de-
spite all the cost and
effort much pollu- §
tion went uncon-
trotled. The tenor of ik
the in-flight conver-
sation, recalls My,  eoors Sparks
Lounsbury, was, "'If we could be king and
queen for a day, wouldn't it be nice if we
could restructure the world of environmen-
tat analysis." They wondered if something
might come of & joint look by regulator and
reguiatee at 2 particuiar pollution site.

When the plane landed, the two re-
tyrned o their offices fuil of enthusiasm
but unsure how to channet it. To Mr.
Lounsbury at the EPA, the notion of work-
ing with an oil company was dangerous
heresy. But he knew & midlevel regulator
whose job was to look at new ways to
regulate, and who had mulied the idea of a
joint venture with an energy company.
Mr. Lounsbury said he had a candidate.

As for Ms. Sparks of Amoco, “there was
some part of me that worTied about coming
across as a flake.' But she gently sug-
gested an EPA joint venture.

“It was a hard seil in Amoco,” recalls
the company's vice president for environ-
mental affairs, Walter Quanstrom. "Lots
of people thought that opening the gates
was stupid,” because the regulators would
erawl around & plant and find problems,
Yet within a few days, he told Ms. Sparks to
begin developing & project to take a
deep look, jointly with the EPA, at the
pollution output and possible preventive

Please Turn to Page 46, Column [
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Clearing the Air
What Really Pollutes?
Study of a Refinery
Proves an Eye-Opener

An EPA-Amoco Test Finds
That Costly Rules Focus
On Wrong Part of Plant

One Gigantic Culture Clash

—

By CALes SoLoMoN
Staff Reparter of THE WaLL STRE®T JOURNAL

Nowhere has animosity between regu-
lator and regulated been more acrid than
in environmentalism and pollution control.
But now, some signs of change and prag-
matism are in the air.

"“The adversarial relationship that now
exists ignores the real complexities of
environmental and business problems,”
said Carol Browner, head of the Environ-
menta! Protaction Agency, at her confir-
mation hearings, Last week, she toid the
auto industry she favors flexibility im
meeting clean-air goals.

As it happens, the EPA itself has been
involved in a far-reaching experiment im
finding new approaches to pollution con-
trol, one that has involved nothing less
than a full-bore study of how best to
regulate an oil refinery.

The study, launched four years ago as
an unprecedented ioint venture between
the EPA and Amoco Corp., tested the
goodwill of both sides. Enormous obstacles
of mistrust had to be surmounted, as the
two sides found that, in jargon and
analysis, they literally didn't speak the
same language. The study was aimost
doomed midway through when the EPA
slapped a stern penaity on Ameaco in an
unrejated matter,

Less for More

Yet the project finally was completed~
with startling conclusions, Among them:
The refinery could achieve greater poilu-
tion reduction for about $11 million than it
is getting for a $41 million expenditure re-
quirad by current EPA reguiations.

Equally unsettling: While that $41 mil-
lion was spent to trap air poilution from
the refinery's waste-water system, no con-
trols at all were required—or yet exist—on
a part of the plant that the study showed to
emit five times as much poliution. It could
be dealt with for a mere 36 million,

Why such miscalculations? Because, it
turns out, nobody had ever actuaily tested
to stte Mow e air pollution the refinery
was emitting, or where the pollution was
coming from.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

The Clinton-administration EPA is just
beginning to consider the refinery study,
known as the Yorktown Project, which is
now winding up with a multivolume report
that will call for such changes as tailoring
a solution to each induostrial facility. But.
Ms. Browner indicates she is sympathetic
to many of its ideas, "If we were starting
out today to develop an environmental
pregram with all the knowledge we have
today, we'd probably do it quite differ-
ently,”” she says in an interview. *'What
I'm absolutely committed to is making sure
we can do the job we need to do in the least
costly, mosat expeditious manner.”
Seremdipity Aloft

The spark for the rare EPA-industry
joint study was a chance meeting of okl
acquaintances ahoard a2 1989 Chicage-w-
Washington flight.

Debora Sparks grabbed the open seat
next to James Lounsbury. They had been
part of 2 Washington crowd that used to

gather after work in the 1970s at bars along -

Pennsylvania Avenue. After some cateh-

ing up, they began talking about their-

work: poilution, energy, regulation.
Though both had worked in the energy
industry in the oid days, now much had

changed. Mr.
Lounsbury was at
the EPA. Ms. /
Sparks worked for

Amoco., !

They talked
ahout the com- B
piaints of each side NS
about poliution con-
trol, and how de-
spite all the cost and
effort much poilu-
ton went uncon-
trolled. The tenor of | 4 N
the in-flight conver-

Sﬂ.ﬂﬂﬂ, recalls Mr. M
Lounsbury, was, "'If we could be king and
queen for a day, wouldn't it be nice if we
couid restructure the world of environmen-
tat anaiysis.” They wondered if something
might come of a joint look by regulator and
regulatee at 2 particuiar pollution site,

When the piane landed, the two re-
turned to their offices full of enthusiasm
but unsure how to channel it. To Mr.
Lounsbury at the EPA, the notion of work-
ing with an oil company was dangerous
heresy, But he knew a midlevel reguiator
whose job was 1o look at new ways (0
regulate, and who had mulled the ideaof a
joint venture with an energy company.
Mr. Lounsbury said he had a candidate.

As for Ms. Sparks of Amoco, ‘there was
some part of me thai warried 2bout coming
across as 4 flake.” But she genty sug-
gested an EPA joint venture.

“It was 4 nard sell in Amoce,” recalls
the company’'s vice president for environ-
menta) affairg, Walter Quanstrom. “Laots
of people thought that opening the pates
was stupid,” because the reguiators would
crawl around a plant and find problems.
Yet within 4 few days, he toid Ms. Sparks to
begin developing 3 project lo lake a
deep look, jointly with the EPA, at the
poliution output and possible preventive

FPlease Turn to Page 46, Column !
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ngs but only modified them in some
instances. and the project showd pro-
cead.
Even with that, thers was frustration at
Amoco. Armed with stugy data showing
the wasle-waler pignt § beniene eruSsIons
were oniv @ tny fraction of what the EPA
had assumed tnem ! be, the company
petitionad 1n ezrlv 1992 for an exemption to
rules raquallng o to camplere 1§ massive
sewer system. EPA said no — there was ne
procedure 16 waive existing envirenmental
laws angd regulahons. even if they wers
contradictad by an EPA-sanctioned study.
Prescribed Remedy

As for the loading area that the study
had fingered as a worse culprii, the group
decided that controliing Its benzene fumes
would take a special two-nozzle hose, The
second norzie would suck in escaping
fumes, and pipes would carry them away.
Cost of the svstem; about 56 miltion.

The sroup also azreed the refinery
could stand abcut $3 mithwn of other
modiications. | ke aew smokestacks. ex-
tra tanx seals and coofing equiptrient for
open-a:r sludge ponds. One Yorktown
sludze pond. (e swmdy stowed. emitled
IWICe 25 much hydrecarbons as te EPA's
rules assumed, The ow-cost solution: jow-
arne tpe pond's lemoeratires,

Lata last year, Amoco completed ws
high-tech water-treatment system. Build-
Ing that costly facuity isomething many
oiher refinenes have had to do over the
past two years! brings Yoritown current
with environmental laws. The plant now

from the refinery’s docks. "It's not re-
Quired to be controlled. 5o ft's not." says
Chirls Klasing, an Amaco macager.

EPA officials concede the point. The
Yorktown study points to ""notentiat oppor:
tumities * for better. cheaper paliution can:
trol. savs the agency's Mr. Podar, but “we
must confirm them before we make na-
ttatal policy.”” BEPA alliczals say new regu-
lations to control benzene At loading docks
should te drafied by the mid-1390s.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

Winding Down

The final Yorktbwn repert 15 nearing
completian. The volumes done so {ar make
the basic argument that each plant 15
different, ang each requires unique polla-
tion solutions. They say only exhaustve
testing at each plant will accurately tel
what needs (o be cleaned up.

Shart of rewnting taws like the Clean
Ait Act, there is littie hope for immediate,
far-reaching change — such a3 seiting &
penzene maximum and fetting a piant
meet the goal any way it wishes. If York-
1own cuts pellution at its loading dock or
the EPA reqtures it (o do so, that doesn't
mean the agency wouid tet Yorictawn out of
any requirements at \ts waste-water plant.
even if they were based oh faulty assump-
tons. Says Mr. Davies: ‘You 1nvest so
much in terms of time. money and pelitical
chits 1n arriving al one of these cegulatory
derisions that 1o go back and change 1f 18
sometting nobedy wants 1o do.

SLill, there are signs that EPA regula-
uon 1s evoiving. The air, water and solid:
waste offices talk more lo each other, as
Yorktown's report recommends. Abd BPA
Administratee Browner says, “The idesd
that one solution works in every situaticn
is something we've probably passed be-
yond, and we need 0 recognize that. We
need to become motre fiexibie.”

As the rare industry-agency joint ven-
ture winds dowr, many of 115 participants
have moved pn. Amaco's Howard Klee and
Debora Sparks both have new assign-
ments, as do the EPA's Jim Loansbury
and Mahesh Podar, summing up lus expe-
nence. Mr. Podar says. ''Some of my
colleagues may nol agree, but Yorktown
shows that EPA and industry can work
together. You car find more effective ways
10 meet enviconmentai opjechives.”

Ms. Sparks, whose spotting of .Mr.
Lowunsbury aboard the 1989 {light led to the
project, even feels a certain ennui, 48 if &
peecious union hax snded. “You know.'’
she says, quietly, I shouid cail Mahesh
and Jim, | haven't even wished themt 4

happy New Year.”

c8obvivioe



el
‘e,

i Egiﬁﬂg

Ea’*’%
ﬂ§§52

Rates Soaring

average current levels of 850 Theageacy  say» itn 1t watsr officials have exaggerat-
[aists the rule will recuce the chance of  d the proposed rule’s costs.

getting lung cancer irom watet-hofme ra-

Ao 50 two ko 10,000 for & perscn exposed
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New View Calls Environmental Policy Misguided

By KEITH SCHNEIDER

. Specinl to The New York Times

WASHINGTON, March 20 — A gen-
eration after the United States re-
sponded to poisoned streams and filthy
air with the world’s first comprehen-
sive strategy to protect the environ-
ment, many scientists, economists and
Government officials have reached the
dismaying conclusion that much of
America’s environmental program has
gone seriously awry.

These experts say that in the last 15
years environmental policy has tco
often evolved largely in reaction to
popular panics, pot in responge Ip
sound scientific analyses of which envi-
ronmental hazards present the great-
est risks.

As a result, many scientists and pub-
lic health specialisis say, billions of
dellars are wasted each year in bat-

What Price Cleanup?

First article of a series,
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Gili Stover far The New York Times
Timex Beach, Mo.

tling problems that are no longer con-
sidered especiaily dangerous, leaving
little money for others that cause far
more harm.

At First, Clear Benefits

In the first wave of the modern envi-
ronmental movement, starting about
30 years ago, the focus was on broad
efforts to eliminate the most visible
pollution pouring from smokestacks
and sewer pipes — programs with
clear goals that had obvious benefits.

But a second wave began in the late i

1470's, with a new strategy intended
Ikmit vistble poHution further — and
begin attacking igvisible threats from
toxic substances. )

To that end, state and Federal gov-
ernments began writing sweeping envi-
ronmental laws, some of which includ-
ed strict regulations to insure that cer-
tain toxic compowmuds were not present
in air, water or the ground at levels
thai did not exceed a few paris per
billion, concentrations that could be
measured with only the most sophisti-
cated equipment,

The result was a tangle of regula-

tions that the Envircimental Protec-
tion Agency estimates cost more than
$140 biilion a year, roughly $104 biltion
spent by industry and $40 billion by
Government,

But what is now becoming apparent,
some setentists and public health spe-
cialists say, is that some of these laws
— wtitten in reactien to popular con-
cerns about toxic waste dumps or as-
bestss jn the schools, a8 examples —

were based on litile if any sound re-
search about the true nature of the
threat. Since 1980, for instance, thou-
sands of regulations were written to
resjrict compounds that had caused
cancer in rats or mice, even though
these animal studies often fail to pre-
dict how the compounds might affect
humans.

And with rare excepiions, Congres
approved new laws without subjectin;
them to even rudimentary cosi-benefit
analyses. One reason was that dyring
the 1980°’s, when the economy seemed
healthier, there was far less pressure
on Congress (o consider the cost of
envirenmental policy.

Overpriced and Misguided?

Now a new Administration intent on
strengthentng environmental policy it
settling into office when competition
for scarce financial resources ie keen.
At the same time, a wealth of new
research shows that some of the na-
tion's envirommental protection efforts
are excessively costly — though no one
knows how much of this money is mis-
spent — and devoted to the wrong
problems. .

This view is the vanguard of a new,
third wave of environmentalism that is
sweeping across America. [t began in

Continugd on Paggan Column 1
m
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New Debate Over the Environment:
Is US. Policy Misguided?

Mamica Almevdn/ The Mew Yers Times

A principal author of the Superfund law of 1980, Gov. Jim Florio of New Jersey now says that resources are often devoted to making sites pristine. "1t doesn’ sen
. p N L It
cleant up a rail yard in downtown Mewark so it can be & drinking water raservoir,” he said, speaking thetoricaily, referring to ;n:‘te lilke the 2:: zbuved , 't make any sente to

Greg Camphell for The New Yars 1imes

emoved soil contaminated with toxic waste in Columbia, Miss., part of a 820 miflion
alf a teaspoon of dirt every month for 70 years and not get cancer.

A warker wearing protective clothing as he r
Superfund cleanup projest. Oncg campleted a child could eat h
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he lale {980's among farmers, home-
owners and olhers who were upset
largely by the growing cost of reguia-
tions that didn’t appear to bring any
measurable beneiits. Corporate execu-
tves had long been making simular
arguments bul had gone unheeded,
even during 12 years of Republican
rule, because oiten they were seen as
inierested only In $aving money.

Richard ! Mahoney, chairman and
chiet executive of Mensanto, Lthe chem-
icat company, said the nauon may
siart listening ta indusiry now,

“Pepple want Lo know, even with the envi-
ranment, what we are getling for our mone
ey,” he said. "The maesl positive thing since
the election s that we are beginning to recog-
nize that we do have fimte resources, and one
must make chowces.”

But leaders of the nation's conservation
orgamzattons belicve the new view IS mis-
Auded,

"We don't need a new paradigm.” said
David D. Demiger, a senior lawyer with the
Matural Resgurces Defense Council. ''For 35
years, the policy of Lhe Government has been
that when there 15 uncertainty abaur a threat
1t is batler to be safe than sarry. When youy
are gperating at the limits of what science
knows, the big mislake would be (0 underesti-
mate the real danger and leave peopie unpro-
tected."

5till, in the lasl few years the wave has
moved into universities, city halls, stape capi-
tols and even 1o the highest levels of the
E.P.A., whose Science Advisory Board in 1980
conciuded that envirohmental laws ‘‘are
more reflective of public perceptions of risk
than of scientific undersianding of rigk.”

Law Foliows Panic

Witham K. Redlly, the E.P.A. Admtnistra-
tor ai ithe tume, agreed. And I a recent
mnierview |1n s affice at the World Wildfire

und. he argued- “Peaple have a right to

pect that public officials are making the
1ghL choices for the right reasons. We need
10 develop a sew system for taking action on
the envirohment that isn't based ort respond-
ing to ihe pightly news, What we have had in
the United States is environmental agenda-
setting by episodic panic.”
~ Richard D, Morgenstern, the acting admin.
istrator for policy planning and evaluation at
E.P.A,, explains the problem this way:
"Qur spciety i3 very reactive, and when
concerns are raised people wani action. The
problem in a democracy is you can't easily
sit idiy back and tell peopte it would be better
o learn more."

The result, he added, 15 Lhat *we're now in
the position of sEYINg in quite a [=w of our
programs, 'Oops, we made a mistake.' "

President Ciinton is clearly aware of this
view, As Governor of Arkansas, he contmust-
ly complained 85 a Federal toxic wasie
cleanup project in lacksonville devoured §25
millien in stale, Federal and private money.
State afficiais sawd nearly a decade of wark
has produced little mare than mies of techni-
cal gocurnents. exarbitant legal bils and
public discord.

To be sure, some of the $140 billlon the
natioh is spending this year pays forenviron-
mental programs that are indisputably use-
ful. &s an example, few experls gQueston the
valve of spending roughly §3 billion each year
on new sewage ireaiment plants. Many ex.
perts, however, questton the wisdom of
spending biitions of doilars to proteci people
from Lraces of toxic campounds,

The new school of thought has blossomed
as pohicy makers confrant planetary Lthreats
like global warming. ozone depletion and
deforestation in which the esnsaquences of
wrong aclign are much greater. Unless the
nalion retiunks 1is approach o environmen-
tal protection, somc experts say, the United
Slates couid repeat its mistakes.

“The President 15 aware of this dilemma,

nd lhere es leadershap in this Administracion

r I*ying lo change the way we do business

every aspeci of roverning, inciuding envs-
ronmental proteclion,” said Carol M
Browner, the Admimistrator of the Environ.
mental Proleciion Agency, “We have to al-
low for change Lo ¢ccur as new information
becomes availabie Thisis not an area where
a solutton will fit forever

&lye New Hork Eimes

Policy Now

Costly Solutions
Seeking Problems

Almest everyone involved, inciuding com-
munity and local enviranmenial groups,
agrees that the Jluxic waste program stands
as the mast wasteful effort of all. [t began 13
years ago when the nation rose in revulsion
over the discovery of seepmp chemicals at
Love Canal in New York. Hundreds of peapte
were gvacuated from their homes.

In response, Congress passed 1wo laws:
the Superfund law of 1980 and amendments
10 the Resource Conservation and Recovery
ACl in 1834, A decade ieter, those laws have
driven the Government to spend almost $2
billion a year far the Superfund, which cleans
up toxic waste sites, and more than $8 biilion
mOre 2 year on similar programs in other
agences, even though many of the sites pose
littke of any danger. .

“Does it make sense io spend millions of
dollars cleaning up a site that enly has a
tenth of an cunce of comaminatian?" asked
Dr. Richard Goodwin, a private environmen.
talengineer in Lipper Saddle River, N.J., who
has oversecn more than 20 loxic waste clean-
ups. “1 say no. All we're doing in mosi cases
15 throwinig moncy at a problem without
umpraving  public health or he environ-
ment.*”

Hugh B, Kaufman, a hazardous waste spe-
cialist at the E.P.A. who helped uncover the
problem at Love Canal, said that m the few
cases In winch a site Is near populated areas,
“the best thing we can do is evacuate people
of they wanl, shen put up a fence and a flag
that says stay away.”

Mr. Kaufman said he knows that his idea
represenis 3 marked change in the tradition-
4| view of how the tation should care for its
Iand, But he and other axpests says it does
not make sense (o clean ip these wasies at
costs that frequently exceed $10 miliion an
acre,

Even a principal author of the Superfund

" law, Gov. Jim Florto of New Jarsey, who was

chairman of a House environmental subcom-
mittee in the {$70's, now argues that the
inflexible ruies wean that Superfund re-

sources are (0o oflen devoted to making sites
pristine.

"l{ doesn't make any sense 1o glean up a
rail yard in downlown Newark so it can be a
drinking water reservorr,” he said, speaking
rhetorically,

Toxic waste cieanups are ane example of a
program gone awry. Here are others:

QEarly in the 1580's, Government scien-
tists argued that exposure to ashestos could
cause thousands of cancer deaths. Since as-
beslos was used as insulation in schools and
public buildings, parents reacted with alarm.
Soin 1985 Cangress approved a sweeping law
tha: led cities and states o spend between
$19 billion and $20 bithon Lo remave asbesios
from public buildings. But three years ago,
the E.P.A. comploted research thal prompt-
cd officials to admit that rippang out Lhe
asbestus had been an expensive mustake! the
removal oficn sent tiny asbesios hbers 1n1o
the wsr, Now, excepl 10 cases when che asbes
1es 15 damaged or crumbimg, the Govern
ment's official advice 1s: Don't teuch it.

¢ in 1882, high concentrations of droxin
were discavered 1 1he dirt reads of Times
Beach, Ma, near 5t Louis. Residents were
alarmed; the Government had designatad
dioXin a6 one of the most toxic spbstances
known. The furor came in the middie of &
scandal at the E.P.A.; the agency's chied,
Anne Gorsuch Burford, was accused of not
enforcing enviranmental law and being tou
close o indusiry. And as that scandal domi-
nated the news, the Reagan Administration
derided to evacuate all 2,240 residents of
Times Beach. i project that cost the Govern-
ment $37 mithors. But new research indicales
1hat diexin mav nol be so0 dangerous after all,

None of the former residents of Times Beach
have been found to be harmed by dioxmn, and
twe years ago, Dr. Vernon N. Houk, the
Federal official who urged the avacuation,
decjared that he had made a mistake.

‘Yeteven as enormous sums of money were
beng spent an these problems, Washinglon
was daing little about others. Here are Lwo:

9Mercury, a highty toxic metal, has con-
taminated thousands of lakes across the na-
tion, poisomng wildlife and threatening hu-
man health, siate environmenial officials
say. Twenty states, includmg New York,
have posted warnings at lakes urgimg people
nol 1o eal the {h because they are tamied by
mercury, which can cause nervaus sysicm
disprders. But during debate an the Cleun Air
Acl. In 1990, Congress conswdered lLirmuling
mercury EmIssins from coal-burmng elec-
trie plants, The lawmakers decided net 1o act
beczuse they believed utihlies had already
been asked to spend énough to conirol acid
rain, Senate and House leaders said.

4In the lasi {wa years, several Federal
agencies have called exposuce to lead the
largest environmentai thread (o the pation's
children. Although some scientists dispute
that, several studies have shown thal lead
poisoning in children leads 10 reduced intelli
gence, learning disabilities and hyperactivi-
ty. The problem I3 that most houses built
before the 1970's could have some lead-based
paini, and the fear is that children are eatmg
paint chips or inhaling lead-1aden dusl, Some
experls have said removing the lead paml
will cosl ai least $200 bilhon This vear, the
Government wili gpend 5235 mulhon on the
problem, fur less than it spends an cleaning
UP LOXIC wiastes,

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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The Path to Poiicy
When Politics
Mixes With Fear

Baen e gdvprates of change acknowt
edge hat a5 SCICHeR evalves, £Xpents may
change thonr vwws agaih on e dangers
pased By these 2 olher substances, Bup at
the leust, "sound seencs shoukl be our com-
pass” as M Bedly put il iwo vears ago.

Alter all it was poliucs. mesiteerprelea or
wiccurate sclentific fenings and a newly
wfluential Bananal environmental  esoves
meni thal combined to set America down #8
prasent patky

Dunng the 1678's, the United Stales had
specessiubly deait with many shvious snve
rocenontal preblems, When the Quyahaga
River i Clevetznd crughl fire i 1963, 25 an
axample, Tongrats paksed the Clean Water
ACL Abaut the sarme time came the Clean Alr
Act, the Rndanperad Species Act and other
landmark envirgnmenmal stgiutes — laws
that are raw Witgly zecinitmed,

Hy (he e 1999, many Democrals o
Conprass brleved the pahiic wanied even
siriee eaviraninental law. Bat wher Ronald
Reapan was siected 10 1930, ko promased 10
reduee repulntn Wheie the Whme House
amd Congross battled aver s, the adtonal
epviranmenlat movement, wih heip from the
Rows midia, Wak on the Job of warmsg the
TbHe aboe now threats xnd Crgaung tam-
pagns 1o enlist poputar suppart for new
regulations. They were speclacnlarly effac
tive &1 this, and Congresy passed two duten
bl Wt id down 2 weiter of mandates.

B the 1978, envizonmental Mavatey rare-
¥ van thore than 5 peges. inlhe 1980's, theae
hills setdom aurabered fewer thag 500 pages.
The reason was that Congress wanied to
wmandate safety timils o specitic that ihe
Admamasiratin cauld ant iprore or evade
thene, M. Bodly, 1he incper E.RAC chief,
sard he was Baepely enabte o change the
Lavsrament’s dunkieg, dospie ks mrong
spunien that om'eanmeptal pabicy was on the
wWrgng COMTRE, BOCHuse “ttus cepiesented &
pretty simican change of directian'”

Leghlimizing Poitutinn?

At the leadmp environmentat growps., staff
members dispute he developing view that
anviconmentat piey ik off track,

it R effort i legitinize pollution,” said
Danigl F. Becker, direcioe of the Clobal
Warning and Energy Program 3t the Sierva
Ciub, *There are prwertul forces who have
an scotamic stake o de-amphasizing euvi-
ranmental damage.”

But mhers whe anzivie enviranmental is-
sues gzid ihese groups are in danger of
becomung the green equivaient of the mifi-
tary lobby, mare nterested in sowing fear
and protecting wastef! programs than in
JEYISIG & Bew LOUESE,

“Wegre in danger of lasing credibility and
1hus fosmg puklic suppert i we dop't modify
the whote way we g abaut protecting public
neaith and the environment.” <aid D, Devra
tee Davis, 2 semor vesearch fetlaw ar the

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

Nuuonab Raseavet Councd of the Natwnat
Academy of Slences

A Case Study
Making Dirt
Bafe to Eat

Porhaps we dnwirohmenlal program has
cemie under MIWe CTUCISM han e Super
tund and #s progeny. The Federal programs
te Clodr 4K e vnchaRctive wastes will con-
SUIE More than ohe-gqussier of the foughly
$8 biion shat the Federal Government
spends for environmental projecuon thys
year, Experis i and ot of the Government
assirt, thowgh, that the pustifieation Tor these

res 4g oftag ¢

Consider the case of Columbia, Miss. The
£.8.3 15 gverstemg the fast phases of a $20
mition Superfund Zleanup proféet there
Lie many others around the countiy, this
ane wad guided by the Governneits s
sumptign thag children will eat dire Lots of it
And from (hat diss, the Government thee
vizkd that they could develop cancer,

Some evidence suggested that Gus was an
exapporaied tancern, I 1981, 5 study for the
Cangressionat Offiwe of Techaatagy Adsesss
meat, which has bean ondorsed by the Na.
1renet Canget instpote, found that onty 120 d
percont ot ail £anters 10 peante ave catisad by
SX[IOSUIT a tGKIC chemcals m the epvirmn.
mont. Tius finding, however, has bad liuie
influeree on Federat policy,

The probiere i Columbie wes an 8)-atme
st than qver is long hife kad been home toa
faveeber mul, A naval wrpentine and pine tar
amt and a chemucal mangfacturer,

Sl tests laken n 1988 showed traces of
earnpiunds the Government defines as hue-
ardous. The concehtrations rarely excesded
50 parts phr titlion, ¢r aboul twa cuices of
chemicals mixed Jn % ton of soil, But that
fevel exceeded the Federal biait, amd the
£ A, piaced the kand on its st of dengerons
IB#IE Waste siles.

Sarne eaperts teld the E.P.A. that such by
amours of fonlmunation were harmiess.
They siat the safest and mest econnmeal
waY g sofvir Ine probiave veould be 1o spréad
a fever of vleaner sad and cadl ot a day. The
cEL; atut § mikon

But 1wo vears ago, the E.P.A. setiled o the
most cxupensive possibie solubon. The Gov.
oo ordercd Reithhold Chemical, the
plani’s formser owner, 10 dig up more than:
12,500 tons of soii and heal smost of i tp &
COIMmMErTial Sump in Lowmsiana w 450 ﬁurng,
Lruck loads, each one costing §7,500.

E.J.5, officials said they wanteqd to mlke,
the sie safe encugh 1o be used for anye
purpose, including Rouses ~ though po one
was Proposing 1o build anything there. Wity
1t 8 the gosl, the agency wanied to makes
sure children could play i the diry, ever eat,
it. without risk. And sirce @ chemical i '311,
4171 hadi beon SHOWN 0 CAUSS CANCES ) FAS)
the agency set 3 Hatil Jow enough that a child:
could 2at hall & teaspoon of dist every meuth
oy 70 years and not get cancer.

Last mopth, the E.P.A. offictals sckimwls
edped that 2t least hall of the $14 bithoo the
Bation bas soenl o Superfund cleanups was
ustd [0 romply with simaley “Sirieaiing
rides,” as they call them.

1 dant think any way vou ook al this jt
ebiid Be 30en 85 2 pracoeal galution,” saikd W
Semt Phillips. an engineer with Makeim
Pirmc, an shwironmental planmng company

that mapages e cleasup “Ws a.lot of

money fo spend moving diL

Nexi: The geixale aver a0ean dimping.
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U.S. environmental policy is out of control, costing jobs, depressing living standards
and being run by politicians, scheming business people and social extremists.
Even one of the EPA’s strongest supparters says bluntly . . .

from here”’

By Peter Brimelow and Leslic Spencer

WHO PROTECTS THE ENVIRONMENT of the U.S. Environ-
mental Protection Agency? [t5 twin-towered, 3,100-per-
son headguarters in Washington, D.C.s bleak South West
section is appalling even by the gnm standards of govern-
ment office buildings. Dirty, rain-stained, maze-like, its
home is an aborted apartment complex remodeled for the
agency—according to rimors, at the behest of then Vice
President Spire Agriew, a friend of the developer. Ironically,
given the £rA’s recent drive to expand

“You can’t get there

apparatus. The EPA's staff has quadrupled since 1970. Its
inflation-adjusted spending has gone up ten dmes. All
federal regulation has surged under George Bush, over-
wheiming the brief respite of the early Reagan years. But
the Bush-era burgeoning of the £Pa, in the considered
opinion of the Washingron University in 8t. Louis’ regula-
ton-monitoring Center for the Study of American Busi-
ness, has been “astounding” (see charr, p. 60).

The impact of the Era upon the

its grasp on indoor air reguladon, its
own HQ has “Sick Building Svn-
drome,” causing the general malaise
apparently related to poor ventladon
and assorted airborne contaminants.
“I'm not supposed to talk about
that!"”" quips £PA Administrator Wil-
liam K. Reilly, rolling his eyes. The
reason: liability. Some tpa emplovees
arc already suing. And the agency is
embroiled in quite enough litigation.
Reilly, 532, a suave, Harvard-edu-
cated lawver, darts among his various
contradictory constituencies with the
delicacy of a pond-skimmer on the

¥ U.S. economy is, of course, many
times its own size. In 1990 the agency
estumated that complying with its pal-
lution-control regulations was cost-
ing Americans $115 billion a year, ora
remarkable 2.1% of Gxp, versus 0.9%
in 1972. (And critics compiain EPA
estimates are typically too low.) Pur ir
this way: Because of pollution con-
trols, every American is paying on
average about $450 more in taxes and
higher prices. That's $1,800 for a
family of four—about half its average
expenditure on clothing and shoes.
In the 1990s the £ra projects that

surface of a swamp. In a Republican {{ compliance costs will total another
administration he is a career profes- H $1.6 trillion. And that’s not counting
sional from the Beltway environmen- 3 the radical 1990 Clean Air Act
talist lobby—formerly head of the \ amendments legisiadon. [t could add
World Wildlife Fund. Among (mild) 3 $25 billion to $40 biltion annually.

conscrvatives, he is an erstwhile EPA headguarters in Washington Tellingly, the U.S. spends a larger
Rockefeller associate who once put  Anironic twist to EPA Ktigation woes. share of its gross national product on
out a report calling for more govern- N pollution control than do most West-

ment involvement in land use, weaker
property rights and a natonal land use act. In an agency
that reckons it has imposed some $1 .4 trillien in compli-
ance costs (1990 dollars) on industry since its founding in
1970, his emphasis has been on voluntary agreements with
business—mostly big business,

The swamp upon which this agile pond-skimmer oper-
ates is rising. And beginning to smeli.

The £ra now has 18,000 statf and an operating budget
of 54.5 billion. That’s about a seventh of the statf and a
third of the spending of the entire tederal regulatory

Forbes & July 6, 1992

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

crn European countries. Yet they have
far denser populations. France, for example, with 56
million people in rather less space than Texas, spends only
two-thirds as much.

Imposing costs at this level cannot but be a drag on the
economy. Another EPA-funded study, by econometricians
Michael Hazilla and Raymond J. Kopp, cstimated that
because of long-run distortions of saving and investment,
real GNP in 1990 had alreadv been depressed by no less
than 5.8% below where it would have been without federal
clean air and clean water regulation. And it diverges more

59
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“Environmental Palitics” editors Fred Smith and Michael Greve
Common law worked until government stepped In.
N

every year.

Compare that with the amount the economy scems
likely to crawl upward in the four Bush vears: 4.5%. And air
and water are only part of EPA activity. Thus the Superfund
toxic waste program. which takes over 40% of the epa's
operating budger and 20% of sraff time, isn’t included.

But hasn't all this spending brought cconomic benetits,
too? Kopp and Hazilla’s model could not pick up pre-
sumed benefits from clean air and water—for exampie,
fewer days lost through illness. **But these must be very
small, much less than 1% of Gup,” says Brookings Instiru-
ton economist Robert Crandal}, He points out that the
model stiil probably undcrestimated regulation’s depress-
ing effect: It could not assess the impact of investments
whaolly forgone. For example, £ra reguladons discourage
the replacement of old planes by holding them to lower
pollution standards than new plants—irrational both cco-

_nomically and envirenmentally, but politically cssential,

What about environmental benetits? The agency claims
that between 1970 and 1990 emissions of lead fell 97%,
carbon monoxide 41% and suifur oxides 25%. Perhaps the
EPA is like the Soviet military complex: brutally effective,
albeir bankrupting,

But even here the ErA may be claiming more than it is
entitled to claim. Critics argue that post-1970 pollution
reducrions are often due to other factors, such as higher
gas prices. Brookings’ Crandall has found that the adjusted
reduction rate for several pollutants since the Era’s found-
ing has actually been slower than in the 1960s, when the
environment was regulared primarily by state and local
governments. And, he adds, it is not clear that whatever
overall reduction has occurred is actually the result of
controis. ““Assertions about the wemendous strides the
Era has made,” he says, ‘‘are mostly religious sentiment,”

Nor is it clear thar these pollution reductions have
improved human health. Surprised? That's because vou

6o
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missed a little-publicized but dramacic shift in the public
health tield since the tate 1970s. The Grear Cancer Scare—
which was used to shift the kpa’s tocus from “‘bugs o’
bunnies™ to health—has been discredited. “When looking
at causes of cancer . . . pollution is almost irrelevant,”” savs
Berkeley biochemist and cancer authority Bruce Ames.

One thing, however, is absolutely elear: The cost per lite
theoretically saved—as measured by the Epa imselt, often
unger stamitory requirement—is now verging on the
fanrastic. **[ have never seen a single [ proposed regulatory
rte where we weren’t paying at least $100 miltion per life
for some porton of the rule, or very few,” says Yale Law
School Professor E. Donald Elliott, a Reilly ally and recent
£ra general counsel. [ saw rules costing $30 billion.™

John Goodman ot the Dallas-based National Center tor
Policy Analvsis reports a 1990 krA regulation on woeod
preservatives that imposed costs at a rare of $5.7 trillion per
life presumed saved. This implies a willingniess to spend the
entire GNP 1o avoid a single hypotherical premarure deach.

Goodman also points ous that reguladng for health is a
policy at war with itselt: The reducton of living standacds
associated with a $5-million-to-$12-million increase in
regularory costs is estimarted to cause one additional death.
Granted the EPA’s claims to saving lives are correc, the
saving of one life may be purchased at the cost of many
others dving from, for example, poorer dict,

To put this in perspective: Practcally everything in lite
involves risk at the infnitesimal level at which the Era
operates—crossing  the street, for example, or cating
seatood. But people are willing to bear the risks—indeed,
positively cager. Many court risks knowingly—climbing
mountains, hang gliding, smoking cigacettes. Others
court risk for money—tor example, high-rise construction
workers. “According to some economists,” admirs Elliorr,
“the revealed preference for a life saved, the pointat which
you have 1o pay people to put themselves at risk, isin
the $500,000 range.”

“Evervbody at Epa understands, and
evervone who works in this business
understands, that vou could
save many more lives if
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vou teok the same amount of money and devoted it ta sav,
infant nutrition programs, or a whole range of public
health services,” says Elliott. Which perhaps explains why
phoning the EPA almost at random invariably unearths a
depressed and disillusioned burcaucrat. (And why the
agency now wants to refocus on vast, and coaveniently
vague, international issues like global warming. )

As Elliott puts it, reflecting on prospective costs and
benefits: “I've come around to the view that you fust can’t
get there from here using these kinds of techmiques.”

What Elliott means by “*here™ is known in the rade as
“command-and-control” bureaucracy—prescribing de-
tailed rules attemptng to cover cvery possible circum-
stance. The EPA’s pervasive rules, some observers sav,
amount to a national industriat policy . . . or land use act.

“*[Command-and-contral] is expensive, it has high
transaction costs and it requires tremendous amounts of
information,” Elliott says. “There are 70,000 chemicals
on the epa Toxic Substances Control Inventory. Of those,
we have health effects information on about 9,600, or one
in seven. . . . [ mean, there just aren’t cnough rats around
to test every single substance.”

What Elliott and Reilly sav they want to do is regulate

The agency that
ate America

Staffing
{Full-tima aguivalant employient) |
Spending

" {Milwons of constant
1887 dottars)

more flexiblv. For example, they want the freedom 1o
assess the risks from toxiciry more realisticallv and to focus
on the truly dangerous chemicals.

But other EPA critics believe the agency can never get
there trom here even if it focuses its goals more narrowly
and precisely. ““It’s just another fundamentaily flawed
Nixon-era iwdea, like wage and price controls or racial
quotas,” says Fred L. Smich Jr., president of Washington,
D.C.-based Competitive Enterprise Institute.

To some extent, the ErA’s problems are those of manag-
ing chaotic growth. The federal government’s watchdog
General Accounting Office has complained for vears about
lack of cost control over the outside contractors who do
the bulk of EPa work: Representative John Dingell's
{D-Mich.) oversight subcommittee has begun a noisy
investigation. The EPA’s ten regions reportedly pursue
inconsistent policies—Region Five, in the Midwest, is said
to be the most ornery—with exceptional power in the
hands of very junior staff. Many city and county govern-
ments have recently rebelled against the complexity and
cost of £pa directions,

Within this chaos, fiefs can be carved out by strong (or
savage) characters. In the Carter Administration, the

agency was essentially run by the Policy

Office head, William Drayron, now in

Sperding  Swaffing  exile as head of Environmental Safety, a
- sages 18,000 Washingeon, D.C. era monitoring group,
and vengefuslly writing an environmentai
transition paper urging an increase in £pa
spending. In the Bush Administration,
former real estare developer William Ro-
senberg, now Assistant Administrator for
Air and Radiation, was key in burving the

© 3200 16.000

ten-vear, $500 million natonal acid pre-
‘cipitation asscssment program. [t incon-
veniendy debunked rhe acid rain panic just
when Congress and the agency were using

2800 14,000

i Toigs it e extend the Clean Air Act.

Then there’s the Superfund catastro-
phe. Reilly has reportedly described it as
the worst picce of legisladen ever passed
by the U.5. Congress. He may be right,
Reactng in 1980 ro hysteria over the Love
Canal toxic landfill leak, Congress in effect
provided for the legal mugging of any

T 2000 0 10000

passing decp pockets {or even shallow
pockets—aee box, p. 64) to finance a na-
nonwide cleanup.

EPA now accounts for a saventh of the staft and a third of
the spending of the entire federal regulatory apparatus.
And the cost of complying with environmental

" regulations Is rising in step: At 51.4 trillion after the first

a F

20 yaars, the agency sstimates its rules will cost
Americans another $1.6 trillion in the 1980s.
]

But mainstream scientific opinion is
now agreed that the danger from roxic
waste was vastly exaggerated. Thus—an-
other surprise?—healthwise, Love Canal
- was in the end harmless. And anyway the
leak was basically causcd by carcless gov-
ernmene development after compulsory
purchase. Nevertheless, estimates ot fu-

g
2
g

Source: Maunda Wacran and James L Reguiatzr, Standstnt A=z .55 of the 1993 Faderal Regulatory
Buaget. Center for the Study of Amangan Busiress wastington . = sersify, St Louss, Ma
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ture expenditures under the Superfind
program now range from $125 billiontoa
stupendous $1.25 trillion. Much of it—
( sometimes 85%—is going in transaction

kx| 0 ¢ costs like lawvers® fees.
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Environmental Proweetion Agency

But the real reason EPA is such a swamp is hard for non-
Washingtontans to understand: It is hopelessly trapped in
its own ecocycle of conflicting, interacting clements (see
diagram below). These are:

8 The Beltway environmentalist lobby. No longer just
sandal-wearing ecofreaks, the 20 or so major environmen-
tal organizarions are a formidable force in Washington,
with perhaps 15 million members in total, budgets of
about $600 million and top exccutives with six-figure
salaries. (Reilly ¢arned $111,000 at World Wildlife Fund
in 1988.) Their main hold on the Era: lawsuits—of ¢very
five major decisions made by Reiily, four are liigated. And
the suits name him personally. Policy ends up being made
by judicial order and in sertlement negotiations rather
than by the EPA itself. The Supreme Court just reduced
environmentalists’ ability to force their will on federal
agencics but cerratnly hasn’t eliminared it,

® Congress, The 535 members of the legislative branch
micromanage EPA (and can sneak favors to their constitu-
ents) through the 100 committees and subcommireees to
which. the agency is obliged to report. Even more impor-
tant, the statutes under which the EPA operates are highly
specific, and getting more so: The 1970 Clean Air Act had
50 pages; the 1990 Amendments, some 800. This effec-
tively deprives the Epa of discredon in key arcas—Don
Elliott could nor legally implement his toxic substance

EPA ecocycle

Ii 1|lI|HI lili!'l ElI[]H[]| I A o

"WOLUNTARY"™
NEGOTIATIONS

LAWSLITS
*ed & 4 »

ideas, Sometimes statutes conflict: Clean Air Act mandates
have created hazardous solid waste, requiring further
reguladon, Sometimes they retlect opposing philosophies:
Cost-benetit considerations are precluded under Super-
fund, required under the FIFRA pesticide legislation. And
the way they are written, under environmentalisc influ-
ence, frequendy provides opportunities for litigation.
B White House. The executive branch affects Era through
personnel nominations and reviews of its finances and
regulatory efficacy conducted by the Office of Manage-
ment & Budget (and recently by Vice President Quayle’s
Comperitveness Councit). But usually this just means
delaying regulations rthar are statute-driven. Eventually
lawsuits resule in court-ordered deadlines, cutting back
White House influence.
B Business. Business sues the EpA, too, often over the same
decisions as the environmenralist lobby. And it lobbics
Congress and the cxccutive branch. But business is pro-
foundly divided. Too frequently, it can’t resist trying to
use regulation to cripple comperitors. Thus ethanol pro-
ducers allied with environmentalists, and against the ot
industry, to influence the Clean Air Act Amendments in a
way that increased demand for their costly alrernative fuel.
A whole class of companies has been created to mest EpA
requirements—and lobby for more. Thus the waste treat-
ment industry’s Hazardous Waste Trearment Council has

3
g
:

|

| ROURT SETILEMENTS

"I you took out of the EPA’s workioad everything that Is being driven by statutory
dendline, mMMuwMMMM'&M:M

of a lot ieft," says former EPA chisf Les Thomas.
]
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EPA Adminsstrator William Reilly taking a break from the Earth Summitin Rio

Shifting EPA's focus from heaith to the gobal environment.
I

helped block reform of Superfund. Significantly, two
former £PA heads now run waste disposal companics.

Business’ ambivalent aturude to regulaton perhaps
cxplains the flower of Reilly’s Era tenure: the Pollution
Prevention Program. In its most publicized aspect, he has
persuaded many companies to currail the use of various
designated chemicals voluntarily.

On closer inspection, however, the Pollution Preven-
ton Program looks less voluntary—the companics are
often being strong-armed by the EPa after technical filing
violations. Some EPA staffers fear the *voluntary” ap-
proach is illegal-—it may violate the Administrative Proce-
dures Act. The chemicals may not be 2 problem anyway—
they are merely the object of one of those statutes.

And by making expensive agreements, big companics
raise the costs of entering their industries—leading to
cartelization. “It’s 2 problem,” Reilly concedes.

What, then, is to be done about the EpA? Certainly the
environment must be protected, even if we are now going
abour protecting it in the wrong ways. A comprehensive
environmental bill, reconciling the present starutory con-
fusion, seems a logical first step.

But an epa veteran flinches at the thought of the
Washington warfare this would unleash. Instead, he looks
wistfully ar the environmental burcaucracies in Britain and
Canada, able to go abour their business efficiently without
public interference. Such a solution, however, is precluded
by the U S. system’s separation of powers. Lawsuits and

Forbes & July 6, 1992
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troublemaking legislators cannot be avoided.

There is an environmental policy ideally suited to the
American way: the development of property rights and the
common law of tort. The threat of litigation will discour-
age poliudon, with the details worked out between privare
partes. For example, neighbors could use *‘nuisance law™
to suc a malodorous factory.

Law students are taughe in Environmental Law 101 that

.

Ranald Coase, winner of the 1991 Nobef Prize for Economics
Property rights olfer batter protection than reguiationa.
]
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Megunko Hill, once wood-
land, is now 3 vast, baid
20-acre concrete ““cap,”
cordoned off by 2 deep
moat and high steel fence.
Red danger signs mark

the Nyanza chemical waste
Superfund siee.

In 1983 the £PA pre-
empted the efforts of jocal
landowners and the state
of Massachusetts to clean
up an abandoned dump
on the hill, Since then the
Nyanza site has come to
epitomize everything that
is wrong with Superfund.

Roughly $25 million
has been spent so far, in-
cluding costs of 2 ten-year
study while things got
worse. That's just earnest
money. Massachusetts Su-
perfund chief Richard
Cavagnero plans to spend
another $8 million to fin-
ish and possibly “hundreds
of millions™ to clean and
monitor the site’s water
“forever.”

The payoff? Superfund
staffers acknowledge that
the site’s risk to human
health is now negligible,
But the rules say: Keep
cleaning anyhow. Super-
fund staffers also ac-
knowledge char the 20-0dd
people mugged to pay
the tab, local small land-
owners and entrepre-

Environmental Protection Agency

I
Much ado about very little
ASTEEPLED CHURCH and neurs, never actually con-
a three-door fire staton tributed to the pollution.
mark the center of Ash- So whar’s the point?
land, Mass. (pop. 13,000). From 1917 to 1970 Ash-
On the edge of town, land was a dve manufac-

turing center for New Eng-
land’s textile industry. It
survived WWII by supply-
ing blue dye for Navy uni-
forms. Nyanza Inc. was the
last of the local dye com-
panies. Over the decades
they buried dye studge,
bad batches and solvents in
trenches on the hill.

The waste contained
mercury, lead, arsenic and
chromium. The brook
that ran from the dye plant
through town carried the
liquid waste. It was noted
for its stench. Locals still
call it Chiemical Brook.
Lore holds that after play-
ing there dogs would come
home biue.

In the early 1970s the
state, responding to local
complaints, told Nyanza
to clean up. But the decline
in New England’s textile
industry brought Nyanza
down with it. The com-
pany dissolved in 1978,

Local developer Rab-
ert Gayner agreed 1o clean
up Megunko Hill when
he bought the land in
1980, hoping to develop
it. He figured he would
spend roughly the
amount estimated by state-
approved studies: at most

$300,000.

Gayner never bar-
gained on Superfund and

Nyanza Superfund site

The “potentislly responsibie pesties” aren’t.
L}

irs gold-plated solutions.
**Ir’s like the Gestapo, the
way these guys operate,
They have been harassing a
bunch of innocent people
to the point where we've
just had 11, he wails. The
‘‘potentially responsible
parties*’ (PRPS in Super-
fundese) are 2 mixed crew
arbitrarily associated with
the designated area. They
include Gayner, a small

- highway clcaning contrac-

tor who happened to buy
a polluted acre nearby, and
the nephew of Nyanza's
last chief executive officer.
They have been threat-
ened with fincs of $25,000
a day for failing to comply
with the stream of paper-
work the Epa has de-
manded. And they have no
control over EPA spend-
ing at the site, although

they are supposed to fi-
nance it. Their only practi-
cal defense: Find others
who might, just as rcmote-
ly, be considered liable.

In the meantime, banks
have refused loans to

PRPS, and property values in
the area have plunged.

Is it fair to target peo-
ple with only remote associ-
ation with the site? “We
identify people Congress
says are liable, and we col-
lect hundreds of millions in
settlements,’” insists Su-
perfund’s Cavagnero.

So far Superfund has
spent $6.7 billion. It has
cleaned up only 84 of
some 1,250 identified sites.
That's why estimates of
what it will rake to do the
job top §1 trillion—
much spent neediessiy,

-L.S. ==

this approach didn’t work, just as economics students are
told about “*market failure™~the solution in both cases
being government intervention. But modern scholarship
suggests that the common law was indeed working, until
governments intervened. And anyway government has its

own problems. (One such study is Enveronmental Politics:

Public Costs, Private Rewards, edited by Fred Smith and
Michael Greve. and just published by Pracger.)

And last vear the Nobel Prize for Economics was
awarded 1o the University of Chicago’s Ronald Coase,
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whose seminal 1960 essay, The Probiem of Social Cosrs,
argued precisely that property rights could protect the
environment betrer than a regulatory bureaucracy.

Of course, relying on common law to protect the
environment would deprive Congress of some ofits poser
to grant and withhold favors. cost thousands of bureau-
crats their jobs z2nd power, and spoil the games played by
lots of business people. But isn't the limitng of govern-
ment control over people’s lives an important part of what
America is all about? -
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EPA in Sad

Uhape, New

Boss Testifies

Money Being Wasted,
Browner Tlls Hill

: Associated Press

Environmental Protection Agency
Administrator Carol M. Browner said
yesterday she 15 appalied at her agen-
cy’'s “total lack of management, ac-
countabifity and discipline,” and
vowed 1o straighten it out,

“It goes to the very heart of how
this agency operates,” she told a
House subcommittee, "Not oniy 1s
taxpayers' money being wasted. the
American people's faith in their gov-
ernment is being undermined.”

EPA inspector general John Mar-
tin reported this week that agency
contracts are riddled with massive
coat overruns and are so poorly man-
aged that highly paid professionals
end up caring for animals and paint-
ing furniture,

Money earmarked for other pur-
poses ended up in travel budgets.
contracts have been awarded without

he required competitive bids and m
ne case, $30,000 n research and

development funds were improperiy
spent on a plan for a day-care center,
Martin reported.

The agency's problems go far be-
youd what the report covered,
Browmer toid the House Energy and
Commerce subcommittee on over-
sight and investigations.

“It goes to all financial resources in
out; agency,” including grants, overall
management and the financial oper-
ations, she said, adding that EPA's
base budget has not been thoroughly
reviewed for more than 10 years.

She cited "podr management prac-
tices, serious violations of ruies and
intolerable waste of taxpayers’ mon-
ey." Faremost among the problems (s
management of the hundreds of mil-
hons of dollars worth of EPA con-
tracts at s laboratories throughout
the country, she said.

Subcommuttee Charman John D.
Dingeli {D-Mich.) called EPA “one of
the worst cesspools” he had seen and
harshiy criticized Browrer's Repub-
lican predecessor, William K. Reilly.

Reilly agreed that management
problems existed in the agency but
blamed them mostly on the nature of
the Reagan-era staff curtatlments
that required EPA to contract out for
a significant portion of its work—
$1.2 billion out of a $7 billion annual
budget during hus tenure.

“[n my view that's a mistake, That
mvies problems,” Redly sad n a
telephone tnterview fram Cabiorni.
where he was on vacaton, He sad he
had given a3 very high priority” 1o

CAROL M. BROWNER
... cites “total lack of management”

solving the problems, including
launching a contracting overhaul last
year after abuses came to hght.

Browner acknowiedged that Re-
illy's admimstration had begun to
take corrective steps and noted
"pockets of improvement,” but she
said much more needs t¢ be done,

Browner said she will designate 26
senior officials to take over ail re-
sponsibility for agency contracts. She
szid she will impose new disciplinary
procedures that will make clear the
penalties for violating rules on pro-
cedures and waste.

Rep. Henry A, Waxman (D-Calif.)
exptessed concern that a potential
decrease 11 the amount of EPA con-
tracts would leave more work fer the
agency wself at a time when Presi-
dent Clinton is seeking a govemn-
ment-wide paning hack of employees,

Martin's report, summarizing sur-
veys of several EPA laboratories last
year, details numerous management

problems, including work performed :

outside the contracts.

The contracts involve private
firms as well a3 universities and other
government agencies who do work
for the environmental agency.

In the case of a $67.2 million con-
tract at EPA's Health Effects Re-
search Laboratory in Research Tri:
angle Park, N.C., contractor Mantech
Envitonmental Technology used en-
gineers and computer programmers
to care for test animals.

“Therefore, EPA may have been ;

bilied for higher classified and more
costly personnet to complete tasks
originally intended for lower-level
personnel,’ the internal report said,
1t did not give a doltar amount.

Mantech also used technical lab
contractors for “handyman duties,”
including painting and moving furni-
ture, the report sad,

in another case, an EPA chemist
assigned to monitor the wark of 2
contractor af the Air and Energy En-
gineering Research Laboratory, also
in Research Trangte Park, was

wOrking as a consultant for the same

contzactor, Before comuing to work
for the  agency, the chenust had
worked for the comtracter on the
EPA lab project

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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EPA WATCH

A twice-monthly survey of environmenial reguiaiory activittes
undertaken by the EFA, OSHA, the White Flouse, 1k U.S. Congress

and faderal, uate and local agencies.
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EPA PETITIONED TO APPLY
"GOOD SCIENCE" TO DIOXIN

The Eavironmental Proteciion
Agency's highly publicized efforts 1o
improve the quality of its science will
be put to a severe test soon when the
EPA releases revised risk assessments
on a number of key heaith-related
issues.

As the EPA prepares to issue
updated risk assessments on such
widely divergent subjects as dioxin,
electromagnetic fieids, and
environmental iobacco smoke (ETS),
a cautious scientific community is
waiting to see if the agency is serious
about improving the quality of its
science.

QOver the past several years, the
EPA has been plagued by
embarrassing revelations of
shortcomings in the scientific
evaluations underpinning its
regulatory policies. Concerned that
the EPA will come to be viewed as an
agency of "eco-cowboys,”
Administrator William Reilly has
committed the EPA to the highest
stundards of scientific excellence in
evaluating the risks of epvironmental
pollutants.

The forthcoming release of the
EPA's "Scientific Reassessment of
Dioxin" will provide critics with their
first glimpse at the agency's new
appreach to science.

In an effort 10 encourage the
agency to incorporate improved
scientific methods into its risk
assessments, Jim Tozzi, director of
the Washington-based Multinational
Business Services Inc. (MBS), has
petitioned the EPA to apply its new
approach to science 1o the problem of
dioxin.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

Letter to Reilly

[n a letter to Administrator Reilly
dated April 10, Mr. Tozzi noted that
MBS, has for the past 18 months,
been making recommendations (o the
EPA wilh respect to the development
of risk assessment policy. Those
recommendations have focused on
two aspects of risk assessment at the
EPA for which "significant policy
voids exist™ risk assessment
guidelines for non-cancer heaith
effects and criteria for inferring
causation from epidemiologic data.

“To date,” the letter states, "EPA
has failed to fil} these policy voids
despite having worked on non-cancer
risk assessment guidelines since 1983
and new epidemiology guidelines
since 1989. Essentially, MBS believes
that because there are significant gaps
and uncertainties in the scientific
knowledge base which is necessary Lo
conduct non-cancer risk assessments
and risk assessments based on
epidemiology, sound risk assessment
policy guidance is necessary to
avercome these deficienciesin
knowledge.”

Dioxin as a Vehicle for
Risk Assessment Guidance

Mr. Toza, whose firm represents a
host of companies concerned with the
risk assessment issue, said the EPA’s
fortheoming "Scientific Reassessment
of Dioxin" presents the agency and
the public with a "unique opportunity”
1o develop and implement risk assess-
ment policy guidance for the use of
epidemivlogy and non-cancer heaith
effects.” According to Mr. Tozz:

-- "Non-cancer health effects and
epidemiology are key dicxin issues.
Al the April 7, 1991 meeting of the
EPA’s Science Advisory Board's
Environmental Health Committee,
EPA staff indicated that non-cancer
health effects are a significant risk
issue [or dioxin -- even more
significant than cancer.”

-« "Also, in the Background
Document on EPA’s Scientific
Reassessment of Dioxin, EPA cited
an epidemioclogic study conducted by
the National Institute of Occupational
Safety and Health (NIOSH) which
failed to confirm prior beliefs
concerniag the carcinogenicity of
dioxin, as one of two major events
that prompted reassessment.”

-- "The reassessment is a highly
visible EPA activity. Although
virtually all EPA risk assessments
involve either or both non-cancer
heaitk effects and epidemioiogy, the
dioxin reassessmert has high visibility
within EPA, with the public, across
Federal agencies, and departments,
{e.g. NIOSH, the Departnent of
Veterans Affairs, the National
Institute of Environmental Health
Sciences, the National Academy of
Sciences), and Congress (i.e. the
Agent Orange Act of 1991)."

Improving the Role
of Science at EPA

The MBS petition pointed out that
the recently released EPA report
entitled “Safeguarding the Future:
Credible Science, Credible Decisions,”
which evaluated the role of science at
the EPA, focused on EPA policy
shortcomings rather than

2074144095
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organizational or funding deficiencies.
Composed by an expert panel of
scientists named by Administrator
Reilly, the report was highly critical
of the EPA’s use of science (See:
EPA WATCH, March 31, 1992).

Hoping to link the panel’s findings
on the problems besetting EPA
science to the agency's ongoing risk
assessment on dioxin, Mr. Tozzi
stressed that many of the EPA’s
deficiencies in science can be
remedied in large part through the
implementation of sound risk
assessment policies:

-- "Experti Panel Finding #1: '"EPA
does not have a ccherent science
agenda and operational plan to guide
scientific efforts throughout the
agency and support its focus on
relatively high-risk environmental
problems.’

Non-cancer risk assessment and
epidemiologic guidelines would
provide agency science with proper
guidance to identify and prioritize
significant environmental risks,
thereby assuring that environmental
hazards are addressed on a "worst-
first' basis.”

-- "Expert Panel Finding #3: "The
science advise function -- that is, the
process of ensuring that policy
decisions are informed by a clear
understanding of the relevant science
-- is not well defined or coherently
organized within the EPA.’

Non-cancer risk assessment and
epidemiologic guidelines would
require agency scientists to identify,
explain, and justify in a clear and
concise manner for risk managers
assumptions, inferences, policy and
value judgmenats, and limitations in
data and scientific understanding.”

- "Expert Panel Finding #4: ’'In
many cases, appropriate science
advice and information is not
considered early or often enough in
the decision-making process.’

Non-cancer risk assessment and
epidemiologic guidelines would

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

provide logical frameworks within
which scientific information is
considered, thereby enabling risk
assessors 1o identify the type of
scientific and technical information
needed to ensure scientifically
credible decisions.”

-- "Expert Panel Finding #6:
"(EPA) does not have a uniform
process Lo ensure a minimum leve] of
quaiity assurance and peer review for
all the science developed in support
of agency decision-making.'

Non-cancer risk assessments and
epidemiclogic guidelines would
provide standards against which risk
assessments could be evaluated,
thereby [acilitating quality assurance
and peer review."

‘The MBS petition concludes by
saying thal the adapticn of the above
proposals would provide EPA staff
with a "rvad map for ensuring that
relevant reguilatory decisions are
based on sound science.”

EPA’s Response

The LPA appears 1o have been
impressed by the MBS proposals;
copies of the Tozi letter were sent to
department heads throughout the
ageacy. Moreover, in a conversalion
with EPA WATCH on May 4, Bill
Farland of the EPAs office of
research and development confirmed
that the agency is in the process of
incorporating the science pancl’s
recommendations into risk
assessments already in progress,
including the soon-to-he-released
“Scientific Reassessment on Dioxin.”

Mr. Farland, the EPA's top risk
assessment official, added thai the
panel's recommendations would not
require "major changes” in the way
the agency conducts its research. But
he noted that the EPA would be
reaching out 1o the greater scientific
community for input into its ongoing
and future risk assessments,

Confirming that the dioxin risk
assessment will serve as u model for
other risk assessments in the pipeline,

he said the EPA wiil increase its
efforts to keep the public infom-ﬁl
the status of the agency's findin

This will include public meetings
comments from outside the agency.

particularly when “new data” warrant
such participation.

Administrator Reilly’'s warm
reception of the petition on dioxin,
together with Mr. Farland's
comments, indicate that the agency is,
in fact, in the initial stages of
reforming the way it carries out its
scientific research. However, it
remains to be seen whether this
approach wil] prevail when the
agency’s addresses more controversial
issues such as electromagnetic fields
and environmental tobacco smoke.

The EPA's last risk assessment on
dioxin was issued in 1988 and focused
primarily on the cancer potency of
2,3,7,8 tetrachloro-p-dioxin. The
revised risk assessment on dioxin and
related compounds due out in June is
expecled to be broader in scope than
any previous EPA risk assessment.
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RELIEF SOUGHT FOR COMMUNITIES
BURDENED BY EPA REGULATIONS

Faced with the mounting costs of

implementing regulations issued by
the EPA, a growing number of
communities across the U.S, are
seeking Federal help to alleviate the
situation.

While community leaders as a rule
do not object to the intent of such
laws as the Safe Water Drinking Act
or the Clean Air Act, many local
governments simply cannot afford the
measures needed to comply with the
flood of environmental regulations
mandated in Washington. This is
particularly true when the health risks
targeted for reduction by such
measures are viewed as negligible by
iccal officials on the scene.

As recently pointed out by Senator
Bob Kerrey, Democrat of Nebraska,
many communities "do not have the
financial base needed to construct
and maintain the various
infrastructure requirements” of EPA
regulations.

Burdick Bill
Offers Relief

The plight of locai governments
strapped to come up with encugh
funds to satisfy EPA mandates has
finally caught the attention of
Congress. Senator Quentin Burdick,
Democrat of North Dakota, has
introduced legislation entitled "The
Small Community Environmental
Infrastructure Assistance Act,”

Senator Burdick's bill would create
a State loan and grant fund o help
finance wastewater treatment,
drinking water, and solid waste
disposal facilities. The bill would
also expand Federal programs to
provide technical assistance and
outreach to small communities.
Finally, the legislation would direct
the U.S. Army Corps of Enginears 1o
construct essential wastewater
reatment, drinking water, and solid

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

waste facilities in economigally
depressed areas.

Growing Discontent

Originally introduced in 1990,
Senator Burdick’s measure has gone
virtuaily unnoticed by the mainstream
media. Bul growing discontent over
enormous economic burdens imposed
on communities by Federal
environmental laws can no loager be
ignored.

Led by city officials from
Columbus, Ohiv, representatives from
14 Ohio municipalities -- including
Cleveland, Toledo, Akron, Cincinnati,
as well as smaller communilies --
have undertaken a study detailing the
costs of staying in compliance with
EPA regulations. Not surprisingly,
the study found that the EPA has
consistently underestimalted the costs
of its mandates. The Ohio cities also
called for regulations that address
real rather than perceived risks to
human health and the environment.

The Ohio initiative is aimed at
convincing Congress of the urgency of
scaling back the wave of
environmental regulations that has
inundated local governments in the
past [ew years. like their
counterparts in industry, the Ohio
municipal teaders have found that far
tou litle attention has been paid to
the costs und benefits of such
regulations, the setting of priorities
among the various mandates, and the
guality of the science underpinning
the EPA's regulatory activity. For
many local governments, the financial
burdens have reached the crisis stage.

Backlash Feared

Aware that a voter backlashin a
volatife ¢lection year could move
Congress to ease up on €nvironmental
regulations, the EPA has shown

concern for the growing anger at the
tocal level. Officials from the EPA
met May 12 with representatives of
such organizations as National
League of Cities, the National
Association of Counties, and the
American Waterworks Association to
discuss what sieps can be taken to
lighten the regulatory burden on
hardpressed local governments.

A second meeting between EPA
officials and representatives of local
governments in Ohio, Texas, Maine,
Colorado, and other states will take
place on May 15. Sources close to
both meetings agree that overcoming
barriers of mistrust between the EPA
and the municipal and community
officials will be no easy task,

However, an agency source
confirmed that only through such
pressure from the outside will the
EPA be persuaded to ease up on
local governments. "We often don't
use the (regulatory) flexibility we
have,"” the source said.

The Burdick bill is the clearest
expression yet of local frustration
over Federal environmental
regulatory policy. Ironically, most of
the blame rests with the very body
now being asked to pare back
environmental regulations, Congress.
For it was Congress, in its rush to
enact far-reaching environmental
legislation, that paid such scant
altention to the financial
consequences of ils actions.

With President Bush's recently
announced extension of his reguiatory
moratorium encountering little
opposition outside the Washinglon
Beltway, and with "the environment”
relegated to a secondary role at best
in this year’s Presidential election, the
political tide appears to be turning
against proponents of environmental
regulation at all cost.
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OPPOSITION FORMS TO
WAXMAN CO2 BILL

Fearing "economic turmoil and
increased unemployment,” a group of
congressmen is seeking to block
legisiation that would stabilize carbon
dioxide emissions at 1990 levels by
the year 2000.

Last month, Representative Rick
Boucher, Democrat of Virginia,
circulated a "Dear Colleague” letter
urging Members of Congress not to
support the Global Climate
Protection Act (H.R. 4750),
sponsored by Congressman Hensy
Waxman, Democrat of California.
Mr. Waxman plans to offer his
controversial bill in the form of an
amendment t0 the National Energy
Strategy Act (H.R. 776}, which is
scheduled to be considered on the
House floor this month (See: EPA
WATCH, May 1. 1992).

The Waxman bill is "fundamentally
flawed,” according 1o Mr. Boucher,
who heads a bipartisan effort to
torpedo what many observers believe
is one of the most radical
environmental proposals ever
introduced in Congress. Not only
does the Waxman legisiation require
the President to adopt regulations
which will achieve stabilization of
CO2 emissions by January 1, 2000 at
1990 levels, it also. would give all
Federal agencies virtually unlimited
ability to use their authority 1o
achieve such stabilization.

Blank Check

"Since CO2 is emitted by the
combustion of all fossii fuels -- oil,
coal, wood, eic. - the Federal
government wouid have a blank check
in writing regulations that could affect
emissions from a wide range of
sources, including automobiles, farm
equipment, coal fired power plants,
industrial boilers, and wood burning
stoves,” Mr. Boucher told his
colleagues. 5

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

"Many of the gut-wrenching
economiv issues which were hard-
fought in the acid rain provisions of
the Clean Air Act Amendments of
1590 resurface in the Global Climate
Protection Act,” the Virginia
Democrat noted. “Areas of the
country such as California, the Pacific
Northwest, and New England which
kave relatively low CO2 emissions
because they have access Lo natural
gas, hydro-electric and nuclear power
will kave a much greater economic
advantage over the South, Midwest,
and Mid-Atlantic regions."

As an alternative 1o the Wasman
bill, the bipartisan group supports
steps for offseiting greenhouse gas
emissions internationally such as
those recommended by the National
Academy of Science {(NAS) which can
be taken withoul major economic
dislocations.

NAS Study

In a recent study, the NAS
reported that "(d)uring the ast 100
years, the average global temperature
has increased between 0.3 and 0.6
degrees Celsius (0.5 and i.1 degrees
Fahrenheit), This temperature rise
could be attributable to greenhouse
warming or to natural climate
variability; with today's limited
understanding of the underlying
phenomena, neither can be rujied
oul.”

Congressman Boucher points out
that the NAS report concludes that
the state of the science is simply too
uncertain to warrant drastic sleps
such as those proposed in the Global
Climate Proteclion Act being taken at
the present lime.

The Boucher group supports the
NAS recommendation of pursuing
options to lessen CO2 emissions
"which make sense regardless of the

threat of global warming,” such as
tncreasing energy efficiency,
transferring technology to less
developed naticns, halting
deforestation, rapidly eliminating
chlorofluorocarbons (CFCs), and
capturing methane fumes at coal
mines and land fills.

NASA’s Disappearing
Ozone Hole

Congressman Boucher’s concern
about the uncertainties of
environmental science has received an
unexpected boost. The National
Avronautics and Space
Administration (NASA) recently
announced that the dread "ozone
hole” over the Northern Hemisphere
it reported to have discovered last
winter never materialized.

The NASA scientists, reviewin
results of seven months' observa
said that after a record build-up of
ozone-damaging chemicals last
January, the amounts rapidly
dissipated because of sudden warming
in February and March.

While tests continued to show a
thinning of the ozone layer that
protects the earth from ultraviolet
rays, the sudden warming prevented
any severe ozone depletion over the
arctic region, the scientists said.

NASA's highly publicized report of
an "ozone hole" over North America
unleashed a torrent of demands that
drastic steps be taken to reduce
greenhouse gases. The agency's
revised findings, which were released
with considerably less farfare than the
original, apocalyptic announcement,
would appear to confirm Mr.
Boucher’s and the National Academy
of Science’s call for caution in
assessing global climate change data.
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and Federal, state, and local agencies.
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EPA ADMITS ITS SCIENCE IS

Uader pressure from a
growing number of critics within the
scientific community, the
Eavironmental Protection Agency
(EPA) has released a report
admitting that many of its regulatory
initiatives are on "shaky scientific
ground.”

The report, "Safeguarding the
Future: Credible Science, Credible
Decisions,” was distributed at a
hearing of the House Committee on
Science, Space, and Technology on
March 19. It further acknowledged
that EPA studies are frequently
carried out "without the benefit of
peer review or quality assurance.”

Concerned that the poor
reputation of its science could
jeopardize the agency’s high funding
level, EPA Administrator William
Reilly appointed a special advisory
panel of prominent scientists last year
to assess the work of the EPA’s
Office of Research and Development.

The panel affirmed that the
EPA peeds its own strong science
base to provide the background
required for effective environmental
protection programs. But it found
that "Currently, EPA science is of
uneven quality, and the agency’s
policies and regulations are
frequently perceived as lacking in
strong scientific foundation.”

Devastating Findings

Among the advisory
committee’s most devastating findings
are the following:

ON "SHAKY GROUND"

1.} "EPA sheould be a source
of unbiased scientific information.
However, EFA has not always
ensured that contrasting, reputable
scientific views are well-explored and
well-documented from the beginning
to the end of the regulatory process.
In addition, the Agency is perceived
to have a conflict of interest because
it needs science to support its legal
activities. The legal process fosters
the presentation of the extremes of
scientific opinion. This runs contrary
to the preferred process of
developing a consensus within the
scientific community.”

2.) "EPA science is
perceived by many people, both
inside and outside the agency, to be
adjusted to fit policy. Such
"adjustments’ could be made
consciously or unconsciously by the
scientist or the decisionmaker.”

3.) "While the pubtic
frequently expects immediate 'yes or
no’ answers to questions about
environmental risks, scientific
uncertainties often make such
answers efusive. EPA has not been
successful in communicating to
Congress and the public about the
nature of the uncertainties in science
and how these uncertainties are
handled when decisions are made.”

4.) "EPA, program offices
often conduct scoping studies or
other preliminary assessmenis in the
early stages of regulatory
development. These studies are
frequeatly carried cut without the
benefit of peer review or quality

assurance. They sometimes escalate
into regulatory proposals with no
further science input, leaving EPA
initiatives on shaky scientific ground
and affecting the credibility of the
Agency.”

5.y "EPA often does not
scientifically evaluate the impact of its
regulations.”

6.) "The interpretation and
use of science is uneven and
haphazard across programs and issues
at EPA. Conflicting science policies
between EPA programs create
confusion and a lack of credibility for
EPA decisions."

7.) "Scientists at all levels at
EPA believe that the Agency does
not use their science effectively.”

The EPA's mea culpa on the
poor quality of its science comes on
the heels of a series of well-publicized
blunders on the part of the agency.
In the 1980s, EPA “risk assessments”
on the health dangers of radon,
dioxin, and asbestos -- just 10 name a
few -- proved to be grossly
exaggerated. The resulting cost to
taxpayers and to U.S. industry has
amounted to billions of dollars.
Currently, the EPA has over 9,000
regulations in effect, and the United
States spends roughly $115 billion a
year staying in compliance with those
regulations. Yet many of those
regulations are based on the same
poor quality of science referred to in
the advisory panel’s report,

However, if some were

2074144099



EiA Wawh Paged

Vol 1 Number ..’s

hoping that the release of the EPA
report was signaling the beginning of
a new age of seriousness on the part
of the EPA, they are in for a rude
awakening. As fate would have it,
the release of the report coincides
with the revelation that the EPA is
undertaking a risk assessment on the
danger of taking showers (See EPA
WATCH: March 16, 1992).

At a time whea the agency is
requesting additional funding for its
much-criticized Office of Research
and Development, the revelation that
the EPA is spending the money
already at its disposal to launch a risk
assessment on the dangers of taking
showers is certain to undermine
further the agency's credibility.

NIH Not Consulted

In fact, the EPA’s concern
about the health risks of an act which
has been performed by tens of
millions of Americaus every day for
decades is all the more remarkable in
light of the fact that the EPA never
consults the National Institutes of
Health (NIH) when assessing the
health effects of supposed pollutants.

The EPA’s refusal to consult
the NIH is revealing because, as Dr.
Bernadine Healy, director of the

DINGELL CONTINUES ASSAULT
ON EPA CONTRACTING PRACTICES

Citing what he called "shoddy
EPA contract and program
management,” Congressman John
Dingell, Democrat of Michigan, kas
expanded his investigation into the
Environmental Protection Agency’s
dealings with private contractors.

Mr. Dingell's latest barrage
against the EPA came at a hearing
before the House Subcommitice on
Oversight and Investigations on
March 19. The hearing came just two
weeks after the same panel had
grilled EPA officials for the agency's

http://legacy.Iibrary.ucsf.ed u/tid/snc52c00/pdf

NIH, told columnist Warren Brookes
last year, the National Institutes of
Health are "much more likely 10
develop an unbiased view of the real
risk and hazard than the agencies that
are established to regulate them.”

By avoiding sources of
scientific analysis whose findings
might not conform to its
preconceived regulatory agenda, the
EPA has systematically shut itself off
from much of the scientific
community. The result has been an
endless list of costly errors based on
questionable risk assessments which
kave reflected more the burzaucralic
proclivities of the EPA than they
have served the interest of the
eavironment.

Press Not Alerted

Moreover, the expert panel’s
devastating findings are in sharp
contirast to what the EPA would have
the greater public believe is really
going on at the agency. In a "Motes
to Correspondents” released on the
same day the report was issued,
Administrator Reilly admitted that
the EPA needed to make
"fundamental changes in the way the
Agency does research and uses
scientific information.”

cozy ties with one of its management
contractors, the Computer Sciences
Corporation (CSC) (See EPA
WATCH: March 16, 1992).

This time the subcommittee’s
attention was focused on the billing
practices and performance of CHIM
Hill Inc. of Engelwoad, Colorado,
one of the EPA’s largest Superfund
contractors. Created to finance the
cleanup of the nation’s worst toxic
waste sites, the Superfund has
become one of the most important
areas of EPA activity.

However, Mr. Reilly
conspicuously avoided any reference
to the critical findings of the ex
panel. The panel's scathing
indictment of the quality of the
EPA’s science was on page 36 of the
EPA publication; the press was not
alerted o the bombshell hidden deep
in the report.

This obfuscation was taken
one step further when on March 26,
one weck after the release of the
advisory panel’s report, Mr. Reilly
informed the Senate Appropriations
Committee that "Increasingly, our
decisions are grounded in sound
science, as we Largel Our resources o
the areas of highest risk, even while
we remain sensitive to the economy.”
Such statements have enabled M.
Reilly to have relatively smeoth
sailing in Congress in his bid for
increased funding for his agency,

Indeed, there is littie
indication that Congress has yet to
grasp the seriousness of the problem
at the EPA. At the hearing, most
members of the House Science,
Space, and Technology Commit.
were sympathetic to the EPA’s
argument that additional funding, as
opposed to a radical reordering of
priotities, would enable the EPA to
improve the quality of its work,

UOI-H?L#L(L?

"The objective of the
Superfund program,” Chairman
Dingell said, "has been to assure the
cleanup of these sites in an efficient
and timely manner, not to line the
pockets of greedy contractors.”
However, audits by the Government
Accounting Office (GAQO) and by the
EPA’s own Inspector General
uncovered evidence that U.S.
taxpayers have been billed for charges

that were clearly "unallowable ang
unreasonable.”



EPA Watch Page 3

Vol 1 Number 3

The Good Life

*For example,” Mr. Dingeli
noted, "Hill ckarged the taxpayers for
remtal of baby cribs, parking tickets,
CPR classes, magicians, a rent-a-
clown for a picnic, over §15,000 for
an office bash at "His Lordship’
(restaurant), thousands of dollars of
chocolates with CHZM Hill's logo for
clients, 2 $10,000 catered lobbying
cruise on the Potomac River, and
$3,200 for (the rock baad) 'Johnny
Limbo and the Lugnuts.™

Pointing out that Hill
employees "appear to have been too
preoceupied with the good life at
taxpayers' expense to perform their
Superfund obligations satisfactorily,”
the Michigan Democrat said CH2M
Hill was engaged "in what appears to
be a double-billing scheme when it
generously distributed to its key
employees profits which were
generated, in part, from EPA’s
contracts, and then turned around
and bilied the government for this
bonus by putting it back into its
overhead charge.”

Growing Ties

CH2M Hill has provided
consulting engineering services to the
EPA for many years. Those services
include such activities as documenting
conditions at hazardous waste sites,
defining hazardous waste problems,
and evaluating allernative cleanup
methods.

In 1988 and 1989, the EPA’s
ties with CHZM Hill increased
dramatically. During these two years,
the number of contracts more than
doubled, and the maximum potential
contract value increased by
approximately 275 percent.

As of February 1992, the
EPA had obligated 3427 million on
open CH2M Hill contracts with a
maximum poltential value of $1.4
billion. Virtually all of this work
is in the Superfund program. As the
relationship between the EPA and
CH2M Hill expanded, the audit

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

workload for the EPA’s 1G and the
GAO grew accordingly.

Those audits reveal 2 pattern
of behavior on the part of the EPA
and CHZM Hill which allowed the
Colorado company to bill the EPA
for a host of expenses that are clearly
not allowed under the Federal
Acquisition Regulations (FAR).

Most of these abuses involved so-~
called indirect costs, or those
contractor costs which cannot be
directly related to a particular
contract,

Patrick Martin, the EPA’s
Inspector General, told the
subcommittee that CH2M Hill's
indirect cost pools for 1987-1989
"included costs of $16.4 million for
employee bonuses which we believe
are ineligible; $1.4 million for travel
and entertainment costs in excess of
the Federal Travel Regulations and
ineligible costs such as first-class air
fare and travel for emplayee spouses;
$429,000 for deferred state income
taxes, an entirely unallowable item;
and $587,100 in relocation costs in
excess of amounts actually incurred
by employees.”

Lack of EPA Oversight

Inspector General Martin,
whose comprehensive andit led 1o the
disclosure of irregularitiesin the
EPA’s relations with C3C, sharply
criticized CHZM's "serious weakness
in internal controls” which led to the
company’s "poor contract
performance.” He likewise cited "the
lack of effective administraticn by
EPA” as a major contributing factor
in the debacle. Speaking on behall
of the GAO, J. Dexter Peach
underscored "the lack of adequate
oversight and follow-up by EPA.”
“Although EPA has been aware of
deficiencies in CH2ZM Hill's
procedures -- in some cases as far
back as 1984 --," he went on, "it has
not seen to it that corrective actions
were taken." Mr. Peach added that
"EPA's management performance in
this area has simply not been
acceptable.”

Underscoring the necessity of
administrative improvements on the
part of the EPA, Mr. Peach said that
"without these efforts, no assurances
can be given that the federal
governmeni will continue 1o be billed
for unaliowable costs associated with
the Superfund program.

Put into the unenviable
position of having to defend his
agency's contract mismanagement for
the second time in two weeks,
Christian Hoimes of the EPA's office
of administration and resources
management assured the
subcomntittee that "CH2M Hiil had
agreed to reimburse the EPA for
excessive costs and to account
properly for travel in the future.”

Dingell Plans
More Investigations

Unfortunately for Mr.
Holmes, he could be making many
more appearances before Mr,
Dingeil's panel in the weeks and
months to come. Congressman
Dingeil kas announced that his
subcommittee will continue its
investigations into improprieties
invalving "a number of other EPA
contractors.”
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WHITE HOUSE, GORE AT ODDS |
OVER GLOBAL CLIMATE CHANGE REPORT @

As the debate beats up over
American participation in the
forthcoming Earth Summit in Brazl,
the White House and one of its
severest environmentalist critics are
locked in a bitter feud over U.S,
global warming policy.

On March 24, the White
House’s Council on Environmental
Quality (CEQ) released its "22nd
Annuai Report” which underscored
the Bush administration’s continued
opposition to inclusior of any specific
greenhouse gas emission reductjon
targeis and timetables in the
upcoming global climate treaty,
scheduled to be signed in June at the
United Nations Conference on
Enviroament & Development
(UNCED).

"An exclusive focus on targets
and timetables for carbon dioxide
(CO2) emissions is inadequate to
address the complex dynamics of
climate change," the report says.
Emphasizing the administration’s
mistrust of an UNCED treaty that
would go a long way toward
mandating global emissions standards,
the CEQ called instead for a country-
specific approach to the problem.
"Unlike emissions targets and
timetables chosen arbitrarily by
political leaders,” the report goes on,
"national climate action plans would
be rooted in actual response
measures.”

"Kick in the Knees"

In a statement released the
same day the White House report
was issued, Senator Al Gore,
Democrat of Tennessee and chairman
of the U.S. Senate delegation to the
Earth Summit, said the
administration’s position was a "kick
in the knees to every other nation
seriously committed to the success of
the Earth Summit and to all
Americans who want a strong,

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

international agreement to preserve
the globat environment.”

The outspoken advocate of
strict environmental regulations
added that "negotiations on an
historic, international agreement are
threatened with failure and if it
happens, George Bush will be held
accountable,”

Senator Gore said that, at a
minimum, the United States should
agree to stabilize carbon dioxide
emissjons at 1990 levels by the year
2004, as other major industrialized
nations have agreed to do and as the
climate treaty proposes. "With nations
from across the world agreeing to
such specific limits, the United States
increasingly is isolated as the obstacle
to the climate change treaty and to
the success of the Earth Summit
which has this treaty as its
centerpiece,” the Tennessee
Democrat added. "We do not have
to choose between protecting the
environment and rebuilding or
strengthening our economy. [f we
protect the environment, we
strengthen our economy,” he
commented.

More Research Needed

For the momeni, the White
House is sticking with its cautious
approach to the globalizatioa of
environmentai regulation as
embodied in the proposed UNCED
treaty. Increasingly aware of the
scientific uncertainties surrounding
global climate change, the
administration is (ocusing ils attention
on accelerated research efforts. The
administration's fiscal 1993 budget
calls for $1.37 billion for the U.S.
Global Change Research Program, a
$262.6 million or 24 percent increase
over FY 1992 levels,

Ironically, the administration’s go
slow approach to the subject of global

warming has been buttressed by
findings from an unlikely source. The
-nited Nations Environmental
Program and World Meteorclogical
Qrganization recently found that
chloroflourocarbons (CFCs) are not a
major global warming gas as some
scientists had suspected.

In fact, there are plenty of
reputable botanists who believe the
Earth will ultimately benefit from
rising CO2 levels because of the
enhancement of plant growth. "From
experiments in CO2-rich glasshouses,”
notes Paul Samuel of Greentrack
International, an environmental news
service, "they can give you impressive
numbers on how trees, shrubs, and
crops will thrive, and so 100 the
insects, birds, and animals (including
humans) that live off the plants” Mr.
Samuel concludes that "the idea that
increasing CO2 is associated with

drought and spreading deserts
environmenta] scare siory."

"Best Interest
of this Country"

The administration also is
becoming cognizant of the enormous
costs of the proposed UNCED treaty.
According to the U.S. Department of
Energy, taxes on carbon-based fuels
such as coal, gasoline, natural gas,
and other fossil fuels could cost
American consumers an additional
$95 billion a year. These costs
notwithstanding, the EPA, with
Administrator William Reilly in the
lead, continues to pressure the White
House to sign on the Rio agenda.

But Clayton Yeutter, the new
White House domestic policy chief,
made the administration’s case with
characteristic succinctness when he
recently told reporters "We have to
make this judgement call on whether
what is going to happen in Rio jai
the best interest of this munuﬂ.

Yeutter is convinced that it is n®
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Poht1c1ans bowing to environmentalists
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leatunug erinieisms o PPt thenrieg
s Blod) serming. sene dapienion,
snvionvental tbdces thelle. chem's
etid o {mad. st lusl econemy sian.
4ards

Al the cameranss o dienct and

-

action  Agency was swrongly

!
§
{

Rewiation.  Mr  €isne ang urhery
charged (hai Washingian Py makers
ire pastng jegulsting nm Tarid aa ser-
:::h svigenes but wh [astuanabie e
The coniorenrs win spacmertd
Centumary’ Nesaareh 3ud Fhillign Pub-
AL, pullisher of couaumeer Agivgle!.

[T
NUbwioug Spesitert iambeid he

l
b |
|

1
1

Rty iy aMIILG sovertge o -
CAEE MELUE ol & (My T OG-
whay Fvang ubited ' duormatny scoe

actine

But the senleranes raarg [ram
Revernment acienhist, lr.  (tas:
Schiunten of e Fad 10d Drog o
MULBLEILAN, Yie dewAniay M e b

* e bawaas, Fage &

Science

& Frem Pige AV

Iy publicized risk of cancer
froin fuods.

Tle said thal oriinary peode
ucts sych as colfse. cora and
peanuis all comuuned aawral
anreimngons.

“Miere are a ot of careing-
Feos in food i you LAKE the trou-
iy 19 o0k, he sald.

But none of these things, he
charged. are that much of &
danger. He said ithe mam
causen of cancer are tobacco
and unproper diet. tle zaid the
puotic and media tend 1o focuy
F:a;h. presance of chemicals

Dr, Scheuplein was intros
duced by Daniel Oliver, {ormer
shuirman of the Federsl Trade
Commission, whe accused &
majer smvireamentil greup, e
Natural Ressurces Definme
Counaal, of “itnding e fear” in
promoting the 1908 scars oves
teaces of tha chamiani Alar on

appies and apple praducts.

Cliver sald the charges that
Alar was & carcnogen “make
lent copy an the eveling
rews * bt wire oet
scimntificaily based.

The NRDC snd the madia
focced Alar, used 28 & poasecve.
tve, ta be !aken off the marke
by its maksr, tnirgyal The
controvesy reportedly caused
wge {inancial losses [er appie
srewers,

Whila Dr. Seheupleis waa
warmly received at the 1¥ympe-

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

attacked for mizinterpreting sci-
enufic data and bowing to pres-
Aure groups.

Desprte 1 top EPA commit-
tae's recant Jonclution that see-
sondhand smoke. or
environniental lobaces smeks.
causes cancer. De. Gury Huber
of (ha Urniversity of Tezas
Health Conter suggested that
SUEh 3 view ts eapituls-
tisn (3 the aati-smoking
movement and is nol based on
scimes.

De. Huber. a nom-smoker.
said he doeso't iike to be arouad
smokers because the smoke

Bathers his cyes. But he said the |

avidence dossa’t justify the con-
clugion st i reprasents aa
awdverss health eifect. He said
this secondhand tmeis i dilYi-
oylt to messure and is much dils
ferent than thal inhald by
smiskars.

Dr. Lealor Lave. profesaer of
nginearing 3t Carnagie Melem
University, sttacked propwsals
supperted By i EPA W e
tha cerpacata sverafe fud eten-
omy 'CAFL) stsodards W 9
railas Dor gallon. ‘Whilg they are
promoted a8 saving fugl, be said
they will actusily lead to higher
car prices, mare injuries and
desth o0 the highways and
Ereatsr vehicls emistions.

If new standards ars nasded.
he said, they sheld ba laft up e
he slaws. He noled that Calk
{ornia’s CAFE siandards are sk
resdy tougher than [ederal
peopesais.

De. Lave aise ousdtionad whv

ditacxad. While poder Bodls and
fecrastional vecles geitine
Lwe o three Miles Dar gatlon of
fasuilne are spiced (raur such
slendards.

He taid a2 batter wav of forr.
ing the manufagure of more
fueicflicient vehicles is ramin:
the price of fual By laxng 1.

Dr &. Fred Singer of the Uni-
versily of Vieginie charged that
EPA-supported theories of
flobal warming and glghal
otone depistion are net backe:d
up By (NS evidence. 14 4314 the
theory of gisbal warming has
been popuizr tinee 1 govern
ment scientist prexentad it W a
Senkte commilles led bv Sen
Albert Gore, D:Tenp. threc
yours age.

fut the evidence. ha toid,
only demenstralss nalural
fluctustions™ in tempersture.
He said changsa in the ameunt
of oaone are alse natural.

Dr. Slager zaid TPA ditector
Wibiam Raeilly's recent declary.
tism thal stane waz declining
iwice as (ask &s ARCCIpAlad wi1
;.w on miginterpretation of

.

He said that 3 majer govern-
mant-funded sady finding the
eeid rlia oy o “relatively
miner”

was  simply
ignored by politicians eager o
pass the Claan Alr Act.

He coarged It was “a Bilion
datlys adutm 10 & million dois
lar problem.”’

Dr. Slagar csutienad that
“seiutions” ta elhar snviron.

menia] preblamd may aiso be

ve. “Conguiers had bet-
tar wateR thair nanivarhanie

{0184 4% J11 T4
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Great hoax

on asbestos
finally ends

B Kev originator of infamous
1978 ‘estimates document’
acknowledges report’s
fundamental mistakes.

By Michael J. Bennett

“We did what scientists so often do,
which was to use . . . estimates without
questioning them."”

—Marvin Schneiderman, statistician

National Cancer Institule

that statement: It should read,

“We did what government regu-
latory scientists do....” And it illus-
trates why NBC commentator John
Chancellor is underscoring a disturb-
ing reality when he wistfully recalls, *']
can remember when you could win an
xtairgument by citing government statis-

c8.”

Government statisticy are no longer
trustworthy in such sensitive and sig-
nificant matters as human health, can-
cer and the environment. For almost a
generation, the American public has
been the victim of a hoax, perpetrated
by its own government, that cancer is
cgused by environmental factors, and
particularly industry, and not by per-
sgnal habits, primarily sSmoking.

But now the myth of environmental
cancer caused by industry has been {i-
nslly laid to rest, among scientists at
least, by perhaps its inost important ori-
pinator.

THERE’S one thing wrong with

Marvin Schneidernmian, cited above,
was one of nine contrihntors to what is
known as “the estimates documment,”
the report, Frepnred in 1978 for the Oc-
cupational llealth and Safety Adminis-
tration (OSHA)}, that launched Ameri-
ca's great asbestos hoax, This docu-
ment, using figures originally devel-
oped by the late Dr. Irving Selikoff,
projected that S8000 to 75,000 people
woiild die each year from ashestos.re.
lated cancer — apout 17 percent of alt
cancer fatalities. ,

Baged on that projection, the U.S, gov-
ernment upped the number of cancers
presumably cansed by industrial expo-
sure from 2 percent to as much as 40

rcent. The Age of the Environment

ad dawned; the United States was in
the middie of a cancer “epidemic”
caused, Sclineiderman told OSHA, by its
own industrial civilization.

TEN YFARS LATER, Schnelderman
wag the Environmental Protection
Agency's principal scientific authority
in what the agency hoped would be a
precedent-setting ban on asbestos,
which is used primarily as fire protec-
tion in buildings and in brake linings.

Last month, the Fifth Circuit Court of
Appeals threw out the ban when the
EPA [ailed to make a case for even 13 to
15 asbestos-related cancer deaths &
year, among heavily exposed brake
workers.

EPA administrator William Reilly, in
the words of the National Association of
School Boards, had provided Congress
with “a broad indictment of the EPA's
lack of scientific basis for its policy pro-
nouncements.” EPA's own science advi-
sory board asked Reilly why the scien-
tific basis for the government’s ashes-
tos policy had ever had “the benefit of
review” by the board.

Why? And why did 58,000 to 75,000 as-
hestos-retated cancer deathseventually
fall to 13 10 15 — and those unprovahie
in court? The answer lies in environ-
mental ideoiogy, not in science.

Real scientists — those privine and
government researchers who submit
the'r work 1o peer review in prolession-
al journals -— can't be blamed. The “es-
timates document” was never subimit-
ted for peer review, and the “contribu-
tors"” have never admitted actnal an-
thorship.

Immediately denounced by the jour.
nals Science and Lancet, the document
was castigated by Sir Richard Doll of
Oxford, the epidemiologist who concelu-
sively proved the relationship between
smoking and lung cancer, in s defini-
tive sindy, "The Causes of Cancer.”

“No arguments based, even loosely,
upon (these estimates) should he taken
seriously,” Doll wrote. *It seems likely
that whoever wrote the OSHA paper did
so for political rather thau scientific
reasons. . . by those who wish to empha-
size the importance of occupational fac-
tors ... in newspaper articles amd ...
journalism."”

NOT ALL JOURMALISTS were
conned. In 1984, Edith Efron published
The Apocalyptics: Cancer and the Big
Lie, which was hailed by Dr. Bruce
Ames of the University of California at
Berkeley, the nation's leading author-
ity on carcinogenesis, as the “Silent
Spring of the counterrevolution.”

By 1985, when | published a series ot
articles an asbestos in the Detroil News
(later nominated for a Pulitzer Prize).
it had become obvious, largely through
the work of Dr. Malcolit Ross of the U5,
Geological Survey, that only heavy as-
hestos exposure among workers — with
risks multiplied some 8090 times over
by smoking —— was dangerous.

Further, those dangers were largely
limited 1o the past, primarily the Waorld
War 11 era, when exposure was com-
pletely unregulated. Ross™s conclusions
were pthnmed by the Ao o Wb
il Association md by a stody . commas-
stoned by Congress, irom the Health Bi-
fects Institute in Cambridpe, Mass
lleaded hy lormer Watergale prosecn-

2074144105

tor Archibald Cox.

“We made the inappropriaie estimate
that short-lerm exposures were just as
nasty, as carcinogenic and deadly as
long-term exposurcs,” Schnciderman
told the Journal of the National Cancer
Institute in April. “Now it looks as if you
have to have fairly continuous expo-
sure to cnrse the worst effects™

50 the great industrial cancer epi-
demic is over. In fact, it never was, us
communities with the financial and in-
tellectual resources 1o study the jssue
came to realize. Newton, Mass, with
two biologists on its town board, reject-
ed a $3.5 billion asbestos removal pro-
posal last winter, An $8.5 million asbes-
103 removal referendum was rejected
in Canaan, Conn,, in June by a vote of 2
to 1.

But to date, casualties of the “esti-
mates document” include more than a
dozen corporations in  bankruptcy,
thwasands thrown out of work, and wel}
over 150,008 asbestos tort cases clog-
ging the courts. Schaols and private-
property owners have already spent
sume $27 billion of an estimated $15G
hillion for asbestos removal, although
an EPA guidance document, released
almost surreptiticusly iwe years ago,
advised thal removal is “often ho! (em-
phasis EPA's) a building owner's best
course of action” and that improper re-
moval could “create a dangerous sitva-
tion where nene existed before.”

The United States has paid an enor-
mouy price because questions weren't
asked earlier. There is no excuse lar
not axking them now — particularly on
behalt. of poorer communities, where
searce financial resources would be
hetter spent for virtnally any other puar-
Pse. .

Michael ) Bennetl, jonrnalist and an-
thor of The Ashestos Racket: An Envir-
onmental Parable, is atfiliared with the
Washington-based Science & Environ-
mental Policy Progect.

The Science & Environmental Policy Project, 2101 Wilson Blvd., #1003, Arlington, VA 22201 » {703) 527-0130C
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Hldden Risks of Pesticide Bans ]

, - By JOIIATHAN H. ADLER

" Food jon i the Third World bs al an
all-lme
lond production are even nulpacln; population
growih,

Insirumonltal in the rapld increase in agricol-

lurat efficiency bax been ke developpent of zale .

aml effective peslicides. Wilhowt 1he conllouing
slevelopmenl of these apricullural chemicals,
-many of lhese galns would have boen knposside,
P What is merc, conwpoels sach as corbesnilan
'arc alsa contribwmilng ts reforestation ellorls
whide sinrullancously displacing lbe niore hazard-
ous chemicals uscd In thwe pasl .

Despile Lee imporlast role of postickles in
world 10ad praduclion and djscase comrl, cuvi-
rommenlal advocates sl (hicie celigressional al-
-liex arc delerwnined Lo Hrmit Yhe avallnbilily of
US.preduced pesticides in the Third World by

rvublling e export of pesticides nul rcp,ls!cred
or e il the Uniled Slalcs, -
This ban wowld alfect sone [ive dorce comi-

povnds and Uwrcalca ever 20,000 jobs jn Uve chome .

fcal mdustey. Morcover, K, -would bar aver .M;l
milllom In setual expecis.

.The acpwoenl for bﬂnnin; (hese pul’.ldde ex- ~

poris is premiscd ea the "clecke ol poison” lbeoty,

The idea bx thal wic sweegistored peslicides e

cxpecicd lo olver coupirics, Usoy are uscd om
erops thal ie lurn are hnporled by the Ualted
Stales. As ¥arlhworks {foseder Joka Jmm:l eharg-
es, "allbough {hc peslicdes arc illegal, we con-
Suie Lhem”

' Tut the mere facl thal a pestieide is wncegls-

lered in Lhe United Stales hag little, i€ any, direcl
relation le thic salcly of (hal pesticide

Morewver, baming Lhe export of unregislersd

ipexticides will wilen jpcrease health (hreals by

forcieg [armeorz o swkslilute more dghly loxic =

and lcss cilickenl chomicals,

Consider Wal a pesticide pmoducer Lypicall
E:—.sl spemd between §35 million and 3§50 ﬁm{

over a period of eighl le 10 years, Lo rogister & -

'p(slicide for domexlic vse

Thix Is in addiliva {e ke econemic cesly of
|dlsowerhg and déveloping sa effecllye com-
powud. FMC Corp’s carboswifan, lor example,
was dcclan‘::‘l- have np advorse :llu;u o r.e-
praduclive ovtnance or neurelo aclivity,
and was decmed meilber carchognﬁ;:anor mul:-

90Lvyivi0z
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igh, Endeed, incroascs [ Thind Word -

g%c Wy the Blwlmunum I'rolr.cliu AEE.C! ln

Yel FMOC vmuhl have [o spend anelher 320
niilllon le salisly tec E[A's remajuing lesting -
requircrnemis. Given (sl carbassdian has. wider
applicalbens for use In fhe Third World Lhaa in -
the Uniled States, swch a5 prolecling cuc: ws

- reet used for releverialion, it was nol

live lo scck domeslic approval.

Decawse Whe applicalillily of variews cmu-'

pusals ilopoads en climalic- aiul olher envirom-
mewlal facters, many expocled pesticides Lave |
e, il any, wse o US. crops,. ™~ -

I also mmsl be wadcrsimod Wal resilcides are
nol heporied lule olher mations for wse in apri-
collure witheul Wat nation's conseol. Mosl devcl.”

eped  nalions have Ueelr own pesticide
cerlilicnlion proccdures. Thoze' are ofien Anore -
;trlngcnl Lhan those in the Uwiled Slates, -

As foc do counlries, 1! typicall
or deveiopiag kr! !

_mll requise Whatl pesticides have boen
. cl.w.!nm beforc they arg vacd dencstically.. .

“Appavcilly Hicy're daing chomical rm:apm:."

Airucates of the upqrt baw claiim e be seeve
mg the inlecesls of Iarmors in developing natiows
. by prolecliug thesn against e dangers of poxti-
T cacm, While B is lroe Wal e mishandiing of
pusticies can canse heatth problens, Jimiling
ke wse of Amcrican.made peslicides lumlly we-
veuts Loreign peslickde wse, .

The Unlled Slalcs predwets apnrommlely
h'l- ol tht worlls peslicides, so thare would be
“Hitle difficelly in fisding sebsilules. Morcover,
this’ arpuinreni is prelzcd on U5, cerlmcul.l.on
standavs boiug more sleinpent Lo Uhkoxe §n
{orchyn nalnu:. A-r. :.lready noled, llni! Is nmpl,
wA (ke case.
. Despile the hysiecical clamns of many mﬂ-
. ronentalists and conswer advecates, Lhere Ix -
fillle, ¥ any, canse jo Ue comcorned abonl fhe
, " presumee of pesticide residncs s imperied pro.

- dﬂcc.uriwlhalmllm om ny prodece. - T

“*The peslickde cesldue rish is mo low.as lo be
mu.nlaelm woles Dr. Sanfocd Miller, doam of,
e Gradusie Schosl of Diomedical Scieoces al,
lhellnhu’;ll..y of Texss Uealth Science Center al
San Antenie. “There is He gvidence Lo swpport Gt .
conteslion [hal anyenc dies from pesiicide rosi-
5 does i Uae UL, lodsy,™’
: Moregver, De. Broce Aumes of Lhe Unlverslly_
orit:d Cabiloruia al Duinler'hu u‘?nludul Wil Wb
weklon in yields from Yinting peslicide
- wse would Hl?!‘;pm a preafer Imallh riek than.
the comlimucd wse of agricellural chemicals. - ¢

"As Gerald Poowt of FMC Cerp. belcd in a
recesl isaue of Hﬁulallnn magazine, “wheos iho.
-werliwille lusses of foa) before karvesl are csij.-
uated Lo be as high as 35%, vl when over 13

. nullian people will dic Irem slacvalion tis yoar,,

il is presunplwoss for the Uniled Stales to dic-
. lale Thied World. vz of apricvitical techaology.
that might save Hves or memn eal ::mflron—
ncstal conditions™ - -

Mol only wilt bamimg lbc r.lporl of wmecgise
lered peslicides fail te mprove Jood zafely, il-
cotll haye disastrows conxeyuwonces. Diddeed, by
trylng 1o make 1he world @ salur place, the Uan.

|+ mivocales would actually make il tige rishy. >

" Jawathan i Adigr is an envirrmencula! pﬂtrcr:=
analyst’ with e Oxupmnvn Enterprive Inxie-
{ule in I!faskiaa ) n



Sentenee First, Verdict Afterward

BANKRUPTED BY EPA

Think the FBIL is tough? These guys make

the IRS ook kind aud gentle.
PETER SAMUEL

AST MONTH the Envi

mental  Trotovlivn Agency

iXPA} put out a thick “Nets to
Currespondents” and stoged = Drese
ranfaranca an what it called ite "rec.
ord brealiung coforcement accompiiali-
uienls fur clean water \n 1991 It wan
& "banner year for enforcement,” with

M NATIONAL REvipWw , MAKL:E

2,100 p , 520 millivn i pune
ultfes, and 244 months of incarcera-
tion for the polluters.

“Tha 1941 niimhbaes [of prosscutionsi
ure mere than oll previowus years cirm-
bined,” wuid the ZPA. Bur docs this
mean Justice ix being done?

Take tha cewe of [awie “Chuck”
Taw, 34, of Charlagson, West Virginia.
M:. Law wus wontenced in LS. Tis
et Cowrt 1o $160.000 in fines amd
two years in jadl for brouchen of tha
foderal Cloun Water Aat.

Mr. Law's aighibmarg  goegunter
with the ahvaronmental sesip-hnmi
brgtan with his purchase of the xurfuns
rights to 241 a¢roe nour the town of
Bunuerles in Fuyelie County, West

in. He bought the lond in April
1380 for $160.000 from the New River
Tanl Compeny, whieh had dwided to
tload an old conl-waslig plaul wi the
N Mr. Law, 3 Diwory but, wanted
to restore the old company store. and
thanght he might he sbla to davelan
anme of the tand for mohile homes
wn industrisi pagk.

Ha kaew pothing of any watar pallus
tion prahlsms whan he bought the
proparty, bul soen after found that
Wit Jprings tners discharge woter
thet iz acidic and eontuing suspended
iron and mongoners Tha aridity has
tertod ub about the level of Covn-Cola;
it bp ot unheahihy w drink. The sus-
pended (ron und manganese ure fot

Mr. Samun! runx Craemiegsl [iernerional,
a Washilagtvn, PO toand sews servics thas
cuvery enslrnmeniod ispues from a akepti-
cal perspective.

(A VL)

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

unhealthy for humana eithee, tiough
thuwy gk awful=they give the watar
a dirty reddieh color—and rould be
hurting aquakic life

Tywnatream, in Foyelreville {pop.
%000), peuple started compliining
nbout Mr, Lew's waler flowing into
their ruservoir. Thair harhtubs and
loilute ware elaived with o fine Ted
sedimeut that could have come from
the rprings on Mr, Law's property.
The town s since fGxed the prﬂHnm
hy Ailuting the rexervoir water with
wall water, but lucal wuvirenmgnul-
ists recenily renewsa the attpek on
Mr. Law when voung fish were found
And in rthe resalr duwnseream of hie
property, Mr, Law han wiliases wihw
sy e the fish—{rom 3 s1ste hatch-
ary—were already dead from negli-
geny hundling whon the vtace dumpad
them in the creek.

Experts Say . . .

T HIS TRIAL in the U5 Dis
At.riua. Geurt in Beckley, West

virgine, Mr, Lew did not dony
that the water coming off hix proparty
wat polluted undor the terms of the
faderal Clown Wiiter Acl. Miz defonse
was that hig propurly was not the
souree of the pollation. He had the
npininns of twe lsading oxpurte in
water pollusien Ual e wid and
Tetal eonEamiputivn orignatad jn old
conl minea higher up the watershed.
aned that the pelluted watar ran under
ground bo emerge in the spiugs v lin
PTOPATTY.

The poviroment maintained instead
thut. the palhitian 2ame from 2 now-
avergrown deposit on his property of
ol Fyfug mntersal (commonily calied
“gob”) left by the old coulowashing
plant.

One of Law cuport wiincsses, Dr.
Crwurge Hull, puinig out cthar the two
coal wams above Law's properly ww
“nutoricusly acidie” and canclides that
“scid ming walor i zecping down the
tr hulluws Leuwatl the gob pﬂﬁ ™0
emeTge beneath Ui toe of the gob
pile.” Fe 32vs he hag 3sen many ruch
wrid ;Pﬁnqg in tha etnte thul oxiot
without the presemw uf gub piles.

The ¢hdrge on which M. Law wis
tried wax feilure “to chamically treat
the urid watsr discharges from the
conl refuns piie” Cevernmant inspec:
wis Lixd dernundod thut he trear the
watsr with soda ash o neutralize it
and precipitate the unmghtly iron

salta, a procése Lhut would annt $5.000
4 woek to run. and wonld have ta run
indafinitaly. Me. Law’s only prescnt
i ol e piopez by is ¥220 por
month for leaging che old cornpany
store: Lo the ULS. Postul Servics. The
povernment’s charges have pravented
himn from muviag ahwed «idl bie olber
plany for development of the site

The prosscution did nol argus that
tha dischoeges from the sprinae coneti
tuted any health hazard, Tlwy just
didn't meet LPA gledn-wuter $tADd-
srds. And in what sovears o be 2
somplitss pervarsian of the priaciplac
af vemman lnw, the UE. Attemay
promecuiing the cuse argued that L 17
smmatsrial under the Clean Watar Ast
whether the proparty ownor ic the
eauan of Lhy pollution. He argucd that.
wiider thi ask the Qufendant covld be
tound guilly siwply on tbe boeis that
polluled water was emerging from his
properey, regardlass of itx sourca.
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'| Though Risk Falls, Removing Asbestas

Doesn’t Guarantee Substance Is Gone

By DavID STIPP
Staff Reparter of THE WALEL STREET JOURNAL

A lot of money goes toward removing
ashestos—an estimated $3 biilion last year
in the UJ.5.—but at least it is saving lives.

Or is it?

The levels of airhorne asbestos fibers in
buildings after removal of materials con-
taining the substance don’t necessarily
drop — in many cases they rise, suggest
recent studies. Moreover, the type of as-
bestos mostly present in U.S. buildings
poses liltle cancer risk in the first place,
say many scientists,

Indeed, scientific thinking about as-
bestos has undergone & dramatic reversal
from the view that a tiny whiff can cause
cancer, The shift was underscored by an
article, published in the journal Science in
early 1990, that concluded asbestos risks
have been exaggerated. After it appeared,
former Environmental Protection Agency
Administrator William Reilly acknowi-
edged that many asbestos-removal proj-
ects were unnecessary, In 1991, the Ameri-
can Medical Association recommended
worTying less about ashestos and more
about “far greater causes” of prema-
ture death, such as smoking.

Some 95% of the ashestos in {7.8. build-
ings is a form called “chrysotile,” which
many scientists now say is relatively
harmiess. Its curly strands are readily
dissolved in the lungs by immune ceils. By
contrast, rarer “amphibole” types of as-
bestos — which can oecur in smali amounts
along with chrysotile — form long, thin
strands that can pepetrate and remain
deep in the lungs. Studies indicate the
amphibole forms have been the culprits in
most ashestos-cancer cases.

Lower Levels

It takes long, heavy exposure to as-
bestos—probably coupled with smoking—
to catse significant risk of lung cancer, say
scientists, Airborne asbestos levels in
buildings containing {he material, on
average, are about 50,000 times lower than
the levels that asbestos workers who got
cancer were exposed to in the past, accord-
ing to a 1991 report by the Health Effects
Institute in Cambridge, Mass.

Even after “‘quite heavy’' ashestos ex-
posure, lung cancer among nonsmokers is
so rare that the added risk from asbestos
can't be precisely estimated, the report
stated. In the largest study of chrysotile
exposure, scientists found that 11,000 Que-
bec asbestos miners and others with
“high" exposures for as long as 20 years
actually had less risk of lung cancer
than the general population.

Heavy asbestos exposure also can
cause mesothelioma, a cancer that rarely
ocecars without sueh exposure. But mesoth-
eiloma rates among people under age 55
have dropped since the 1970s, suggesting
that low, *‘nonoccupational” exposure {o
asbestos in buildings poses little, if any,
risk of the cancer. Even if the entire U.8.
population worked for 20 years in buildings
coniaining the most dangerous forms of
ashestos, the mesothelioma rate would rise
to, at most, about 410 cases annually from

400 cases, says the Health Effects Inst-
tute's report.

Currently, asbestos in buildings often is
“managed in place” without removal. But
many building owners still opt for removal,
largely to avoid the risk of lawsuits. Some
ashestos experts assert that such removals
are needed to prevent cancer among main-
tenance workers, who often come into
contact with the substance. Bui removal
workers probably face a greater risk of
exposures high enough fo cause cancer.

In any case, removals often don't
seem (o do much good. In one high school,
airborne asbestos levels rose tenfoid after
a removal that “was as well run and
controlled as is feasible,” according to a
preliminary report on the project compiled
by Gerard Ryan, an official with the
Occupational Safety and Health Adminis-
tration in Denver.,

“We spend an awful lot of taxpayer
money [on asbestos removals! without
decreasing risk,” says Mr. Ryan.
Escaping Removal

His preliminary data show that the
school's ashestos levels rose 1,160% after a
$250,000 removal of inswlation, ceiling tiles
and other materials. More than a year
after removal, levels had risen further.
The higher levels probably reflect particu-

larly short asbestos fibers that escaped |

during abatement, says Mr. Ryan. He
won't name the school pending a complete
report on the case.

Other studies have found similar re-

sults, The EPA reported last year that
average asbestos levels had risen two
yedrs after abatement projects ai nine of
17 New Jersey schools, with statistically
higher levels at two sites. There was a
statistically significant decrease in levels
at oniy six of the schools.

Steve Hays, president of the Environ-
mental Information Association, a trade
group representing the abatement indus-
try, calls such findings “amazing,” and
says that “‘there is a large body of dais”
showing removals generally cut leveis to
“background™ levels found outdoors.

But the continuing New Jersey study
suggests much industry data are inaccu-
rate — half of 20 school-abatement projects
ithat monitering firms had rated as reduc-
ing fibers to federally required levels
flunked moere stringent testing.

Problems within the ashestos-abate-
ment industry aren’t limited to dubfous
practices by small-time operafors. The
EFA has charged in an administrative
actjon that the Industry’s largest consuit-
ani, Hall-Kimbrell Environmental Serv-
ices Inc., a unit of Professional Service
Industries Ine. of Lombard, IIL., cenducted
faulty inspections at more than 100 schools
nationwide, An attorney for the company
declined to comment.

Though spending on asbestos abate-
ments in the U.S. has dropped — largely
because the recession has slowed renova-
tions — industry consuitant Olin Jennings
estimates some $80 billion will be spent
over the next 20 years or s¢.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Public policy decisions that are based on bad science impose
enormous economic costs on all aspects af society.

The costs of bad science are eventually borne by each individual
taxpayer as they are passed down from federal regulations and

mandates to state and local governments, consumers and businesses.

. Environmental regulation, in particular, costs a family of four an
estimated $1,800 a year.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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WHAT OTHERS ARE SAYING ABOUT
THE ECONOMIC COST OF BAD SCIENCE
ON ALL ASPECTS OF THE SOCIETY

"Whether federal bureaucrats wish to recognize it or not, churning out
page after page in the Federal Register without concern for the
unintended consequences of regulatory activity can have a tremendous
impact upon the public they purport to serve."”

- Jonathan Adler, The Competitive Enterprise Institute
The Washington Times, June 2, 1992

"Critics complain that, in spite of enormous resources given the
agency, EPA staff still is not qualified to handle the scientific and
technical aspects of regulations. As a local official put it, ‘EPA has
college graduates on staff who are smart as a whip, but they have no
comprehension whatsoever about the practical application of regulations
to utility operations.’"

- Paula P. Easley, Director of Government Affairs,
Municipality of Anchorage, Alaska
Paying for Federal Environmental Mandates: A
Looming Crisis for Cities and Counties

"‘Our society is being forced to make enormously costly decisions on a
very small science base.’"

-~ William K. Reilly, former EPA administrator, in
testimony to Congress
The Washington Post, March 26, 1992

"Currently there are more than 9,000 EPA regulations, costing
taxpayers and industry biilions of dollars every year."

- Dwight R. Lee, University of Georgia Economist and
author of a study for the National Center for Policy
Analysis entitled

"The Next Environmental Battleground:
Indoor Air"

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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"The United States is now spending about $115 billion a year on
environmental protection. Simply for purposes of comparison, that’s
more than one-third of the defense budget. There are two differences
between them. Defense spending is coming down, while pollution
abatement costs are going up quite fast. And defense spending comes
out of the government’s pocket, while four-fifths of the cost of the
environmental regulations falls on the private sector.”

- The Washingion Post, March 26, 1992

"In April 1992, 59 regulatory agencies with about 125,000 employees
were at work on 4,186 pending regulations. The cost during 1991 of
mandates already in place has been estimated at $542 billion. The
fastest growing component of costs is environmental regulations, which
amounted to $115 biilion in 1991 but are slated to grow by more than
50 percent in constant dollars by the year 2000."

-- Philip H. Abelson
Science Magazine

"How much will the standards cost? It is currently estimated that the
tailpipe emission standards alone will add $200 to $1,000 to the cost of
a new car. According to onc study, conducted by DRI/McGraw Hill,
the standards could eliminate as many as 75,000 jobs in the [California]
region. "

- Jonathan Adler, Competitive Enterprise Institute
The Washington Times, January 20, 1992

"Yet the cost of more regulation is more than a decline in corporate
profits, these costs reverberate throughout the economy, and this in
turn, affects the health and safety of society as a whole...Because
regulations impose significant costs on the economy, they have
deleterious effects upon human welfare."

-- Jonathan Adler, Competitive Enterprise Institute
The Washington Times, June 3, 1952

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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"...the regulations drafted by bureaucrats at agencies like the EPA, and
defended by the traditional staple of big government public-interest

groups, typically impose tremendous costs for benefits that are nominal,
at best.”

- Jonathan Adler, Competitive Enterprise Institute
The Washington Times, June 3, 1992

"Regulation’s effect on the economy can be every bit as damaging as
the effect of taxes. Even though Americans have not seen it in their
pay stubs, they have bomne the equivalent of growing tax burdens."

- Robert Genetski, Robert Genetski & Associates
The Wall Street Journal, February 19, 1992

"The present economic situation strongly suggests that the push on
higher tax and regulatory burdens has had much greater costs in terms
of lost jobs and weaker productivity than most people had assumed."

- Robert Genetski, Robert Genetski & Associates
The Wall Street Journal, February 19, 1992

"The impact of the EPA upon the U.S. economy is, of course, many
times its own size. In 1990 the agency estimated that complying with
its pollution-control standards was costing Americans $115 billion a
year, or a remarkable 2.1% of GNP, versus 0.9% in 1972, (And critics
complain EPA estimates ate typically too low.) Put it this way:
Because of poliution controls, every American is paying $450 more in
taxes and higher prices. That’s $1,800 for a family of four--about half
its average expenditure on clothing and shoes. In the 1990s the EPA
projects that compliance costs will total another $1.6 trillion. And
that’s not counting the radical 1990 Clean Air Act amendments
legislation. It could add $25 billion to $40 billion annually.”

- Peter Brimelow and Leslie Spencer
Forbes, July 6, 1992

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

14252422104



-4-

“The total regulatory burden on the U.S. economy is as much as
$4,000 per household per year. Clearly, if American households are,
on average, $4,000 poorer, that is $4,000 less they have to spend on
consumer goods that énhance their health and safety."

- Jonathan Adler, Competitive Enterprise Institute
The Washington Times, June 3, 1992

"Over the past years, our nation’s communities, large and small alike,
have been inundated with environmental mandates emanating from the
EPA which, for the most part, are accompanied by no Federal funding.
This has forced financially strapped local community leaders to come
up with the money themselves or face stiff fines and possibly
imprisonment. "

-- EPA’s Science Advisory Board, as quoted by Dr. Bonner
Cohen, Editor EPA Watch, during remarks before the
House Subcommitiee on Civil and Constitutional Rights,
March 4, 1993

"The impact of regulatory activity imposes tremendous costs, well
beyond those entered on an accountant’s ledger. Compelling
automakers to make more fuel-efficient vehicles forces individuals into
lighter, less-safe cars; withholding potentially life-saving drugs and
treatments pending approval by the Food and Drug Administration risks
unnecessary deaths; failure to chlorinate water for fear of minuscuie
cancer risks from chlorination can cause thousands more deaths from
outbreaks of cholera and other diseases. Contrary to what the EPA,
the Occupational Safety and Health Administration and FDA would like
people to believe, banning useful products and technologies can actually
cause people to die. Al of these examples have happened; the result of
ill-conceived government policies. A death is a death, whether caused
by workplace exposure to airborne toxins or by less-effective brake
pads. When the policies of the federal government are directly
responsible for the additional loss of life, these policies should be

repeated.”

- Jonathan Adler, The Competitive Enterprise Institute
The Washington Times, June 2, 1952

http://legacy.Iibrary.ucsf.ed u/tid/sncSZcOO/pdf
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"Over the past two decades, environmental problems have been
addressed in a vacunm, without carefully examining their impacts on
personal incomes, private property rights, the economy, productivity or
national competitiveness,"

- Paula P. Easley, Director of Government Affairs,
Municipality of Anchorage, Alaska
Paying for Federal Environmenial Mandates: A
Looming Crisis for Cities and Counties

"Whether it be budgets for hazardous waste handling, asbestos
abatement, clean water and air programs, land acquisitions for
endangered species habitat, removal of underground storage tanks, or
mitigation for wetlands development, municipalities are charged with
financing and implementing scores of additional mandates yearly."

-~ Paula P. Easley, Director of Government Affairs,
Municipality of Anchorage, Alaska
Paying for Federal Environmental Mandates: A
Looming Crisis for Cities and Counties

"Frank Shafroth of the National League of Cities estimates that existing
local resources cover only $1 of every $10 that the EPA orders local
government to spend. We taxpayers, and our likely reactions, don’t
come into the discussion...The utility and local government people
recently told the EPA that financial meltdown impends."

- William Murchison
The Dallas Morning News, July 15, 1992

"[Cities] complained about federal and state mandates imposed on them
without any funding to enable them to comply. NILC [National League
of Cities] Executive Director Donald J. Borut complained the feds were
simply shifting their own costs onto local governments. ‘It’s what we
call shift and shaft federalism,” he said."”

- The Washingion Times, July 27, 1992

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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"*What bothers me is that the new rules coming out of Washington are
taking money from decent programs and making me waste them on less
important problems. It kills you as a city official to see this kind of
money being spent for nothing.’"

-- Michael Pompii, Head of the Colombus Health
Department’s Environmental-Health Division
The New York Times, March 23, 1993

"Money spent on cleanup is money diverted from other, possibly
worthier, projects. Laurie Westley of the National Association of
School Boards says: ‘New computers, new books, another second-grade
teacher? -- there’s no way for the federal government to make those
choices. That’s why local school boards exist. But the EPA has
eliminated their ability to make choices that make the most sense.’
Radon, lead, underground storage tanks, pesticide control, drinking
water, waste management--these concerns, the government says, come
first."

- William Murchison
The Dallas Morning News, July 15, 1992

"¢, ..state and local pollution-control officials suspect that they’re
wasting precious time and resources--while jeopardizing precarious
public support--because federal mandates based on inconclusive or
inaccurate studies force them to focus on the wrong environmental
problems. "

- Tom Arrandale, Governing Magazine, "‘Junk Science’
and Environmental Regulation," June 1992

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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"Non-regulatory actions have their effects on corporate profits and on
local government revenues as well. Well-publicized warnings of cancer
threats from coffee, dioxin, microwave ovens, showering, apples, hair
dye, or the ‘chemical of the week’ can force a company to undertake
emergency recalls, pull advertising, make costly equipment and
production modifications, resort to less-effective substitutes or, worse,
go out of business altogether.”

- Paula P. Easley, Director of Government Affairs,
Municipality of Anchorage, Alaska
Paying for Federal Environmental Mandates: A
Looming Crisis for Cities and Counties

"...should not the scientists be admitting they don’t know when they
don’t know, rather than compelling billions of dollars in expenditures
on the basis of assumptions or uncertainty factors that they believe are
‘prudent’ for protecting the public?”

-- Bill Kelly, Institute for Regulatory Policy

A report written by Michael Pompii, head of the Colombus, Ohio
Health Department’s environmental health division analyzed how much
compliance with environmental regulations would cost the city. From
1991 to 2000, costs were estimated at between $1.3 billion and $1.6
billion in new expenses. In 1991, $62 million or 11 percent of the
budget went to environmental protection. The average Colombus
household paid $160 for this. By the year 2000, compliance would
cost $218 million, or 27 percent of the city’s budget. This would mean
that a household would be paying $856, more than it would for fire and
police protection.

- The New York Times, March 24, 1992

http://legacy.library.ucsf.ed u/tid/sn052c00/pdf
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"By the time it was finished, the [Peru Central School District in New
York] had spent $3.5 million - more than 15 percent of its annual
budget, on the removal of asbestos. Then the Environmental Protection
Agency that had enacted the asbestos ban, was forced to acknowledge
that the threat of asbestos had been overcstimated, and the risks of
improper removal were often greater than leaving it in place."

- Jonathan Adler, The Competitive Enterprise Institute
The Washington Times, June 2, 1992

" Asbestos, a major environmental concern several years ago, no longer
seems 80 major: not major enough anyway to justify the $64 billion
spent on eliminating it over the past eight years."

-- William Murchison
The Dallas Moming News, July 15, 1992

"CBS’s claim [that Alar was ‘the most potent cancer-causing agent in
the food supply today’] stemmed from science that was supplied to the
show by the Natural Resources Defense Council and Fenton
Cominunications, its public relations firm. According to Fenton’s
battle plan, as published in The Wall Street Journal, "the idea was for
‘the story’ to achieve a life of its own, and continue for weeks and
months to affect policy and consumer behavior.” They sure did that...
Consumers were scared... Apple sales plummeted. The USDA
estimated growers lost $120 million just in 1989 from decreased sales.
Many growers, their reputations trashed, lost their Hvelihood and their
orchards.”

- Dean Kleckner
The Sacramento Bee, March 6, 1993

"National costs [of meeting the radon water standard] were estimated at
$12 to $20 billion, and only 1 percent of the public radon exposure
would be reduced."”

-- Philip H. Abelson
Science Magazine

http':-//Iégacy.Iibra}y.ijcsf.edU/tid/snc520(50/pdf
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. The cost of complying with EPA radon water standards in California
according to John Fraser, the executive director of the Association of
California Water Agencies, is estimated to be between $520 million and
$710 million. He also estimated that total capital costs for the
construction of water-treatment facilities might reach $3.7 billion in
California and $20 billion nationwide. Fraser contended, "The nation
is being asked to spend over $20 billion to comply with one drinking
water regulation...and yet the public can look to very little in the way

of improved public health as a result of it."
San Francisco Chronicle, April 13, 1992

"Now industry reaps the whirlwind: excessive regulation and economic
miasma, because we're about to centrally plan the world’s energy
economy based on the threat of global warming. This threat can rather
easily be diminished by close inspection of the facts--something that ail
those agencies that are getting oh-so-fat are not about to trumpet and

promote. "
Patrick J. Michaels, Science and Environmental Policy

. Project
Roanoke Times & World-News, December 29,
1992

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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The Costs of Bad Science
Regulations, the Economy and Yeu

Government works best with the consent of the governied, and this is achieved
in large measure when the people have confidence in their government.
Contemporary society is increasingly affected by government policies which
rely upon technology, and government turns to science to establish the basic
framework of facts upon which laws and regulations are based. Science plays
an ever-larger role in the daily lives of every American: determining progress
in human healthcare; evaluating man’s effect upon the environment; calculating
the risks and benefits inherent in the construction of highways, bridges, space
shuttles and aircraft; assuring the safety of our food supply and assessing the
effectiveness of public education, to name just a few.

Science, therefore, carries an enormous burden of responsibility to society.
The fundamental purpose of good science is to determine truth and to provide
facts upon which sound public policy can be based. Bad science can take
many forms, and scientific data can be twisted to achieve pre-determined
political objectives. When this happens, while political motives may be
satisfied, society and science suffers, and the bond of confidence between
the two is further eroded.

One of the greatest costs imposed upon society by "bad" science is the cost
of unnecessary or misguided legisiation and regulation. Such costs are
eventually borne by each individual taxpayer as they trickle down from federal
laws and regulations to state and Iocal enforcement and compliance by
businesses and communities. The most respected research on the cost of total
federal regulation to American consumers is $400 billion annually. That
breaks down to $4,000 per household. Some of this regulation is based upon
bad science, and the effect is to cripple our ability to apply available resources
to creating jobs and reviving the economy.

Regulation is an essential but costly tool of government policy. In April 1992,
59 regulatory agencies with about 125,000 employees were at work on 4,186
pending regulations. Complying with federal regulatory requirements,
however, well-designed they may be, creates costs that go far beyond the
simple outlays to run federal regulatory agencies. Compliance is where the
true costs exist, and consumers ultimately pay these costs, mainly in the
form of higher prices for products and services. Figures 1 and 2 on the
following pages portray the overall regulatory cost pattern. The five
components of regulatory costs include environmental regulation, other social
regulation, economic regulation efficiency costs, process regulation, and
economic regulation transfer costs.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Environmental regulatory costs have been separated from other social costs
because of its dominating size. By far, the fastest growing regulatory costs
are for environmental protection. Overall, federally mandated
environmenial reguiations cost Americans some $450 more annually in higher
taxes and prices. That is $1,800 a year more for a family of four. The
EPA estimated that in 1990, regulatory compliance expenditures by the private
sector amounted to $99 billion, and that sharp increases lic ahead. Since the
EPA completed its estimates prior to passage of the 1990 Clean Air
Amendments, the projections do not include all costs of complying with this
new legislation. Some estimates put the Clean Air Act compliance in the
range of an additional $25-30 billion annually. Thus, environmental costs
shown for years after 1992 are understated.

In particular, the cases of Alar, dioxin, radon, asbestos, electric and magnetic
fields, the Endangered Species Act, and Environmental Tobacco Smoke show
just how costly a policy based on bad science can be,

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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The Costs of Bad Science
The Impact on the Economy and You

Alar... the scare of 1989 resulted in:

losses of $250 million to apple growers;
losses of $125 million to apple processors;

losses of $15 million to the government which bought unwanted
apples;

scores of bankruptcies for small growers of apples;

potentially enotmous economic losses depending on how current

lawsuits brought against CBS and the Natural Resource Defense
Council are resolved;

estimated total losses of over half a billion dollars; and

failure of apple growers to regain their pre-Alar scare markets,
even three years later.

Dioxin...EPA’s position has had economic and social costs.

During 1982 and 1983, the federal government spent $33
million to buy the town of Times Beach, Missouri, and relocate
its 2,240 residents, because the streets of the town had been
contaminated with dioxin.

In late 1990, a jury awarded Wesley Simmons, a retired Gulf
Coast fisherman living in southeast Mississippi, $1.04 miltion of
Georgia-Pacific Corporation’s money because he was exposed to
dioxin from eating fish that swam in the water downriver from
the company’s mill. Simmons never alieged to be in anything
other than good health.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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As of April 1991, lawyers had brought over $5 billion in suits
in the State of Tennessee against two paper companies, the
Georgia-Pacific Corporation and the International Paper
Company, alleging that they had threatened the health of those
coming into comact with downstream water and fish that had
been in that water.

During the height of the Agent Orange story, manufacturers of
Agent Orange were forced to settle out of court for $180 million
because public perceptions and opinions were so intense that
notwithstanding the scientific evidence and facts, a fair trail was
impossible.

Radon...EPA’s rules will cost even more than dioxin did.

California public water agencies have estimated that it would
cost the state more than $3.7 billion to comply with the EPA’s
proposed regulation regarding radon levels in drinking water.

National costs of compliance with the proposed regulations have
been estimated at between $12 billion and $20 billion.

It has been estimated that though the radon testing and
mitigation bills in Congress would only cost about $20 million a
year to fund, the overall costs to taxpayers and consumers of
radon testing and mitigation are expected to be at least $100
million a year. With only $15 million being funded by
Congress, local governments and schools will have to find other
ways, including taxes, to meet the shortfalls.

To meet Congress’s mandate on reducing indoor radon levels to
outdoor levels, almost $1 trillion would have to be spent
(estimated as $10,000 to $16,000 per household for 70 million
households).

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Asbestos...regulations and removal have been economically damaging.

It is estimated that EPA-mandated asbestos removal programs
have cost between $150 billion and $200 billion.

EPA banned the use of asbestos for most applications in order to
protect public health, but one would not know it from an
examination of the regulation and its effects. The regulation
would have prevented three premature deaths, over a period of

I3 years, at a cost of between $43 million and $76 million per
life saved.

Electric & Magnetic Fields (EMF)...the economic impact to date.

In 1992, concern over the unproven health effects of EMF
exposure led to a $65 million, five-year federal government
program to fund continuing research into the issue.

Since 1975, the electric industry has been forced to spend
another $65 million on research to defend against premature and
possibly unnecessary reguiation.

The industry is spending over $1 billion each year for the
purpose of reducing exposure to EMF, even though that
exposure may eventuaily prove harmless.

Private businesses and individuals have also incurred costs as a
result of the persisting EMF hysteria. For example, the Boston
Globe spent $75,000 to reduce its employees’ exposure to EMF,
and one couple spent nearly $500 to reduce exposure in their
own home. The cost of regulating EMF in individual businesses
and households alone would, therefore, be a significant burden.

http://legacy.library.ucsf.ed u/tid/sncSZcOO/pdf
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Environmental Tobacco Smoke... EPA’s bad science and the economic
fallout in California.

A study by Price Waterhouse shows that the proposed smoking
ban would cost San Diego, California more than 6,000 jobs,
close more than 400 businesses and cost the city millions.

Because of the average loss of 25 percent of local retailers and

restaurants, Beverly Hills, California repealed the smoking ban
ordinance.

Since the San Luis Obispo, California smoking ban has been in
effect, Laurel Bowling Lanes has lost 685 bowlers and nearly
one half of its income from the cocktail lounge -~ a loss of
$200,000. That was devastating for a small business with a
gross income of $700,000 annually.

A 100 percent smoking ban in Beliflower, California enacted
March 1991, has caused a decline in restaurant traffic by over
30 percent.

EPA is a regulatory machirne in need of repairs.

EPA has a staff of 18,000, about one-seventh of the staff of the
regulatory system. :

Its operating budget is $4.5 billion, one third of the spending of
the entire federal regulatory system.

Complying with EPA regulations costs Americans $115 billion a
year, or 2.1% of GNP,

The costs of regulations are passed on to consumers and
taxpayers, costing an additional $4,000 per household.

During the 1990’s, it will cost some $1.6 trillion to comply with
EPA regulations. This does not include the 1990 Clean Air Act
amendments which could add on another $25 billion to $4G
billion a year.

Superfund clean-up alone consumes 40% of the EPA’s operating
budget and 20% of its staff time.

EPA regulations impose heavy costs on cities. Local resources
only meet $1 for every $10 of EPA mandated regulations.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

gZi¥PILVL0Z



http://legacy.library.ucsf.edu/tid/snc52c00/pdf

ocLyviv 0L



-,

Draft-Opinion Editorial

ECONOMIC IMPACT

In his state of the union address, President Clinton encouraged us to focus our
attention on the economy because “more than anything else, our task . . . is to
make our economy thrive again." He exhorted us not to just "consume the
bounty of today, but to invest for a much greater one tomorrow.” And, he
especially stressed the role that businesses would have in our economic
revival.

Political persuasions notwithstanding, the President’s call was welcomed by
many business leaders who are eagerly awaiting economic revival. However,
many businesses are unable to actively participate in this economic resurgence
due to the costs of running a business today, especially in terms of remaining
competitive and complying with government regulations. For example,
government regulations force businesses to spend more on compliance than on
investment and job creation. A substantial portion of these regulations are
environmental regulations imposed not only on businesses, but on local
governments and on you by the Environmental Protection Agency (EPA).

But who really pays for these EPA regulations? You do. The costs of
complying with federally mandated regulations are passed on to you, the
consumer and taxpayer, in the form of higher prices and taxes. And,
according to a July 6, 1992, Forbes article entitled "You Can’t Get There
From Here," it is estimated that overall each American -- child, adult and
senior citizen alike -- ends up paying some $450 more in higher taxes and
prices because of EPA regulations. That is $1,800 a year more for a family of
four. Furthermore, we are now spending over $115 billion a year to clean up

the environment, which will probably increase to more than $170 billion by
the year 2000.

No one disputes the need for the regulation of substances proven to be
hazardous to the environment and our health. Clean air and clean water are
fundamental to a livable world. However, when the EPA imposes regulations
based on inconclusive scientific studies and when politics and political
correctness drive science instead of science driving policy, the economic costs
far exceed the health benefits that might be attained.

The case of Alar, a chemical growth regulator used on apples, demonstrates
the economic fallout that can occur when politics and faulty science drive
policy. Media attention and preliminary studies brought the issue of Alar to
the forefront of public attention in 1989. Hollywood celebrities got involved,
and it soon became politically correct to oppose the use of Alar on apples.
The EPA quickly bowed to political pressure and using only the flimsiest of

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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data linking Alar to cancer, it banned Alar. Later - much later - EPA’s own
final reports disproved its anti-Alar position. Even though Alar was proven to
be non-carcinogenic, it was too late. The damage had already been done.
Apple growers lost $250 million, and apple processors lost $125 million.
Many smaller growers were forced to declare bankruptcy. The U.S.
Agriculture Department had to purchase some $15 million worth of leftover,
unwanted apples. And even today, the apple market bas not fully recovered
consumer confidence disrupted by EPA’s hasty, yet "politically correct”
behavior. When magnified by EPA’s other major miscues in recent years, this
situation 1s not just an idle question for policy makers. Can society really
afford the economic consequences of regulations based on faulty research,
hasty regulatory judgment and politically correct motives?

Though we may not be ready for the economic consequences, once again the
EPA seems ready to use questionable studies to impose regulations with high
economic costs. This time the issue is environmental tobacco smoke (ETS).

In 1992, the EPA conducted an internal study on the alleged effects of ETS
and came to the conclusion that it poses a health risk to non-smokers. How
did the EPA come to this determipation? Did it seek out the nation’s leading
scientists and conduct a peer-reviewed study whose findings could stand the
scrutiny of the science and health establishment? The answer is No. EPA
simply conducted an evaluation of 30 existing studies, many admittedly flawed
or biased. Even among these, 24 showed no statistically significant correlation
between ETS and cancer. The remaining 6 showed a correlation so small that
researchers had to acknowledge that other factors, such as outdoor air
pollution, could also be factors in disease promotion. Scientists such as Dr.
Gary Huber, a specialist on respiratory diseases from the University of Texas
Health Center, dispute the EPA findings. "No matter how you adjust the
data,” he says, "the risk relationship for ETS and lung cancer remains very
weak."

The inconclusive nature of EPA’s own evidence and the cost that could result
from new regulations suggest that a different approach to ETS and indoor air
quality is badly needed. What government should do is conduct a more
comprehensive evaluation of the issue of indoor air quality, one that is strictly
based on sound science and economically feasible. The government should
hold off on costly regulations until a total approach to indoor air quality can be
developed by the Occupational Health and Safety Administration (OSHA).
Once these standards are set, individual businesses should be allowed to meet
them in ways that best suit their particular situations. Studies show that
allowing flexibility to improve general air quality in a variety of ways is far
less costly than having somebody in Washington impose strict technological
standards.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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It doesn’t take a fertile imagination to see how ETS could end up as another
economic horror story like Alar -- except far more expensive to society as a
whole. Regulations based on faulty science and politics have a history of
forcing businesses and government to spend money needlessly that instead
could be applied to creating jobs, training a workforce and reviving the

economy. It is hard to believe that this is what President Clinton had in mind
when he asked us to sacrifice so that our economy could thrive again.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Draft-Opinion Editorial

IMPACT OF EXCESSIVE REGULATION

Recently, President Clinton charged Vice President Gore {o investigate ways to
eliminate waste and abuse in the government. The administration’s goal is "to
make the entire Federal Government both less expensive and more efficient
and to change the culture of our national bureaucracy away from complacency
and entitlement toward initiative and empowerment.” Though no one is sure
exactly what programs and departments will be affected, none will be
protected from scrutiny.

President Clinton himself has already moved in the right direction by
consolidating or eliminating several departments and councils under his control
and by promising a 20 percent cutback in White House staff. While these
moves are promising, they will be meaningless unless the President and the
Vice President take a hard and long overdue look at some sacred cows of the
Federal bureaucracy. If the Administration really wants to eliminate waste and
abuse in govermment, it’s time to examine the cumbersome regulatory process
which has raised the cost of doing business, forced higher prices, limited job
creation, and forced local governments to cut services and raise taxes in order
to comply with regulation that has almost permanently crippled American
competitiveness in world markets.

We find these problems throughout the U.S. regulatory system, but especially
in the area of environmental administration. While no one really disputes the
need to achieve reasonable environmental goals -- such as limiting human
exposure {0 hazardous materials -- a lot of our regulation has simply gotten out
of control, and many responsible environmentalists know it.

The money to pay for compliance with environmental regulation does not
simply materialize or grow on trees. Such costs are borne most significantly
by local governments, businesses and by those who ultimately pay all bills --
the consumer and taxpayer. Though local governments and businesses are the
most regulated, costs are passed on to the consumer and taxpayer in the form
of higher prices and increased taxes. A July 6, 1992 Forbes article

entitled "You Can’t Get There From Here" estimated that overall each
American — child, adult and senior citizen alike -- ends up paying some $450
more in higher taxes and prices solely due to Environmental Protection
Agency (EPA) regulations. That means that a family of four will pay $1,800
more a year.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Right now California is trying to cope with the costs of its own economic
downturn. Just last month, members of the California Assembly and Senate
convened an Economic Summit in Los Angeles to discuss the critical issues of
improving California’s business climate and reducing job loss within the state.
One of the biggest deterrents to business activity and job creation is
burdensome regulations advocated by the EPA and other federal agencies. In
other words, the goals of boosting California’s economy and creating jobs
simply cannot be met in the face of costs resulting from uncontrolled over-
regulation of our state’s businesses.

Overall, EPA regulations cost over $115 billion a year. Local governments
are particularly victimized, according to Frank Shafroth of the National
League of Cities, because local resources only cover $t of every $10 of
regulations mandated by the EPA. And, the high costs to small businesses
have been escalating annually or companies are forced to comply with
contradicting, ill-conceived and often unnecessary regulation. At the local
level, citizens have become polarized over virtually every conceivable
environmental issue, and the EPA inevitably is persuaded to oppose and deny
useful projects by imposing every-increasing costs and burdensome compliance
upon businesses.

And what about the EPA itself? EPA fields an army of 18,000 on an
operating budget of $4.5 billion. The agency that was created in 1969 by
President Nixon as a response to genuine environmental concern has become
an all-powerful, litigious, command-and-control bureaucracy that accounts for
one seventh of the federal regulatory staff and its budget for one-third of the
spending of the entire federal regulatory system. Its power reaches well
beyond the borders of the agency; EPA policy guides regulatory initiatives of

the Justice Department, Agriculture, Commerce, State, Department of Defense
and all 50 states.

EPA regulations and their administration cost billions of dollars, but almost no
one has the political courage to ask if we should be spending so much of our
money this way. Isn’t it a legitimate question to ask whether it might be better
to invest some of these billions in education, worker training programs, and
health care programs? Business has made enormous gains in the past 25

years, and America is admittedly a cleaner, more healthy place to live. Given
the fact that non-compliance usually carries such high penalties, most
businesses can be trusted to act in their own best interests by obeying air,
water, solid waste, toxic substance and other anti-poliution laws.

http://legacy.library.ucsf.ed u/tid/sncSZcOO/pdf
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Putting aside the sheer cost of EPA, there is also the question of the basis of
its EPA regulations. There are many reasons for reguilating genuine hazards to
health. But when regulations are based on faulty science they cost society far
more than the health benefits they are designed to achieve. Many examples
can be culled from EPA files, but the one that is currently affecting our lives
both at home and in the work place is a once obscure environmental issue
known as indoor air quality (IAQ).

EPA and its political support structure have now determined that indoor air
quality is important. So much so that we are evaluating the impact it has on
human health in our businesses and our homes. We are studying ways to
improve IAQ so that we can enhance our productivity, improve our health and
eliminate a score of illnesses allegedly caused by unhealthy indoor
environments.

Its most recent report about IAQ concerned tobacco smoke. The EPA report
concluded that Environmental Tobacco Smoke (ETS) poses a serious heaith
risk to non-smokers. But, first, let’s see how EPA reached their startling
conclusion, The agency did not conduct any new clinical studies, carefully
reviewed by independent and impartial scientists whose judgment could be
trusted. Instead, EPA reviewed 30 existing reports, 24 of which showed no
statistically significant correlation between tobacco smoke in the air and
regulatory disease. The other 6 showed only a vague correlation. Researchers
were unable to rule out other factors that might cause cancer such as outdoor
air pollution. Scientists such as Dr. Gary Huber, a specialist on respiratory
discases at the University of Texas Health Center, dispute the EPA findings.
"No matter how you adjust the data, the risk relationship for ETS and lung
cancer remains very weak."

Nevertheless, despite the paucity of data to substantiate regulations, the EPA
would have us believe that it is necessary to clamp controls on ETS. This
may be the issue which causes sensible people to stand up and say, "enough!”
Where do we draw the regulatory line? If EPA forces us to regulate overall
IAQ, why not mandate ventilation systems that reduce our exposure to all
airborne chemicals? Obviously, the cost of such reguiation would be
staggering. And the issue should raise serious concern about why society
would impose such unnecessary regulatory costs upon itself.

It is time to take a hard look at our nation’s priorities, and start investing in
our future by eliminating waste and abuse. Let’s free our businesses and local
governments to create jobs, restore our economy and world competitiveness
instead of tying their hands with costly, needless and scientifically
unsupportable regulations.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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October 23, 1992

PRESS RELEASE

PRICE WATERHOUSE STUDY SHOWS
BUSINESSES WOULD BE HURT BY A SMOKING BAN

A study by the internationally renowned accounting firm Price

Waterhouse shows that the proposed smoking ban wouid cost San Diego
more than 6,000 jobs, close more then 400 businesses and cost the city
millions in tax revenues if smoking is banned (page [II-3 of the study).

Jay Tansing -- (202) 828-5066 days, (301) 463-6095 evenings -- of Price

. Waterhouse conducted the study on behalf of the San Diego Restaurant &
Tavern Associatlon {233-6351), which has provided 47 years of service
to San Diego's taverns and restaurants.

The projected loss of jobs, businesses and tax revenues could be much
higher if area businesses lose more the 17 percent of their business,
the study showed. If the actual losses are 30 percent, the city would
experience a loss of more than 11,000 Jobs, 776 businesses (exhibit
[I1-1) and a deciine of milllons in tourists to the city.

- END -
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ECONOMIC IMPACTS OF SMOKING BANS IN CALIFORNIA

. Within the last year, local smoking bans have been passed in several cities and counties. The negative
economic impact on local businesses in these cities has been pronounced.
BEVERLY HILLS
0 In the four months the Beverly Hilis ban was in effect, two restaurants, (La Famiglia and The

Bistro) were forced to cut back hours and layoff staff. Because of the average business loss of 25%
of revenues on local retailers and restauranis, Beverly Hills repealed the ordinance.

SAN LUIS OBISPO

0 Since the San Luis Obispo smoking ban has been in effect, Pete Colombo of Laurel Lanes bowling
center has lost 685 bowlers and nearly half of his income from the cocktail lounge. That adds up to
a loss of over $200,000. "For a small business that only does a gross figure of $700,000 per year,"
Colombo says, "that’s devastating.” Several bars in San Luis Obispo have been cited repeatedly
since the ban went into effect.

LODI

0 Last New Year’s Eve, Croce’s restaurant in Lodi served 60-80 fewer dinners than usual. This
amounted to a loss of $2,000 for that evening alone. Chris and Diana Manos say that this is just
one example of the loss of business Croce’s has suffered since Lodi’s smoking ban has been in

. effect. Smokers apparently prefer to go out of town to eat rather than put out their cigarettes. "All
the other towns are profiting from our misfortune,” writes Manos, "and they love it!"

0 Jeanette Kulp, also from Lodi, owns Jeanette’s Restaurant. Her business has decreased by 75
percent since the smoking ban has been in effect. Her "out-of-town customers” have stopped
coming altogether. As a result, she has been forced to layoff five employees and, if she "closes the
door, there will be nine more.”

0 One restaurant, the Red Flame has closed due to losses suffered since the ordinance passed. The
bowling alley in town has also suffered losses, Many of the league bowlers have quit bowling in
Lodi and have begun their leagues in a bowling alley in Stockton.

BELLFLOWER

0 A 100 percent smoking ban in Bellflower, enacted in March, 1991, has caused a decline in
restaurant traffic by over 30%, according to an economic study undertaken two months after the
ordinance went into effect. Two restaurants have already closed--The Cherokee Cafe and Joey La
Brigue’s -- and others have cut back hours and staff, and may soon be forced to close.

0 As soon as state tax receipt figures have been released, the restaurant owners will be submitting
them to the city council to show the economic hardships they have suffered since the ban went into
cffect.
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: e it was finished, the diserlet had
apant 518 milllon — mare than 18
preent of ta snnual budger. on the
remeval af axbestos. Then the Envis
‘ronmental Protection Agency, 1ha
_same ageney 1hat had chacled the
psbaytos San, was oroed 14 adknowl-
edge that the threst of astestos Nad
becn evercatimatend, and the risks of
improper remava] were afien preat-

* or thag lcaving it in place, .
i While more may have becn apent
in Pery than tn most other sohoal
| digtrizis, the story js much the same.
Across the couniry panicked par-

‘w entg and school sdministiratars

urgsd drastic action in protect their
! e dren fynm the threat of asbesiog,
, # thrast chat had bewn grasuly aver-
* stated, Nomelhrigws, £PAY defenders
,and sompatriols continue to Inalsk
" that such policles ate jumiffed ax
+ “Inauranga” poticies. Afge ail, they
, sy what i sovarsl thousand, sovart
* mittlan, ar cven sowera! bllllen dol
~lars when you 3re seching (o prolecy
" hizman life? When puy in ierma of
dollars v3. deaths, thert is ne eon-
teat. You s the U, Sth Clreult Count
af Appeals recently ruied in overs
turmng the regulaiion, EPAY reg-
wiations on asbesios coR much rmare

N MONeR

. EPA banned the ure of subestes

_ For st appileations in ander 1o pro-
1act pubtic healify, byt ane weuld not

know it frare an easmination of the -

regulation and ity effecia The reg:
ulations weuld beve provenied three
prasatire deathy, over a parind of
13 years, 81 a cout of batween $43
million wnd $78 mitlion per life
saved, Whst is more, the ETA had
cwn commissloncd 8 stydy that in-
diesied thal asheswgs substitvics
might aven increaso the nambar of

[atafitlen. Yot Jaspive 1hs gvidanes, -

the agency enscted the bang, Al the
likely expénsc of human kralth,
Feriunaiely the Sih Cireuil rocs
opnited & pémicious reculation
when i 3sw one, and ruled Tor the
aintifTs apsine EPA, “The €M, in
« s Leal Yo bt asbeslon, ol tver
ook, witk saly guradry sy cradi-
bls contehlions thot subsihuteprod-

e uels gelusily might jaercass

' Cauiitics” neti] Judge Jerry Smbth
;!n his epinion for 1he <ourl, "This

! Jonathan M., Adler i5 an eravitom
montel pollcy unalyal ar the Cane
petltive Enicrprise histitute and #

- dous

fallure W 2xamine the kely comse

uenen of the EPAS regvlatian ren-

ry the tan of asbestog Iriction.

products unrexsonable”

While (his regulation wag gvar.
turned, there remaing 3 host of rag-
ulations, from thase regulating risk
10 those mandating minimurm auioe
totive fus) szenomy s1andasdy, thal
ats respansitie for inercasing mur-
ality. Whether (ederal bureayerais
with 1o recogaize it or not, churning

wut page slior page in che Federal

Reginar withaut eencern for the
uniniended conscquences of rege
ulimr!y activity can have a tremnn-

purport io seIVE,

The impact of regulatory setlivity
tmposes Lremendous costs, well b
yond those mnlered om an pecount-
ant'sledger Compelling outoinaksrs
1 malu more (yel-clMicient whicles
farens individunals inte liphier, last-
safe ars; withhelding potentialiy
iife-saving drugs and treatments
pending approval by the Fonl and
Drug Administration riska ynneees-
sary desths: fallure to chiarlnate

EPA bonned the use
of asbestos for most
applications in order
fo protect public
health, but one would
not know it from an
examination of the
regulation arnd ils
effects. The
regulations would
have prevented three
premature deoths,
over a period of 13
Years, at a cost of

t ' between $43 miillion

and §76 million per
life saved.

watsr for fase of minuscule caneer
rigks from chlorination can cwuse

thousands mere gcaths from gut-,

Wroaks of cholera and other dis-
ezzes Conirary 10 what the EPA, the
Czeupatisaal Safety and Health Ad.
ministration and FDA would Hie

s W belleve. banning userul”

products and {echnologles can aetur
iy wause ’pwyla » dig, A af these

exampins lwve happened; the resuly
of liconecived povernmemt polis-
cles. A death i3 n death, whther

caused by workpiacs exporure (o
#isbormy igpies ar by lest-elfcctive’

brake pads, When the policins of the
Muaf“

nen! are Jirgoily fes
th adgitionp! lots af
He.t;inn policics should be re-

peal

Yot, while the asbegtes byn is on
cxampic of direct doath by rep-
ulnuinn, the federal yovernment it it

creasingly eousing death by il

ufation inan ndfrest manncr ageil,
Whilg fatfon advocates insist
that m"ﬁzrdm of lcdaral ree-
wlations bre 18,

for by the hemafiis they provide,

therx is ans item that they eonves
niently icave out of the squatlon:
that burdeuome regulstions &use
an inerersg in marlisy across socle
e.!lma this Is a faet thay areloath io
»

eontribitor io 'Evn:m;nc;:m m!;
: Prblle i ]
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Driving
costs of

oxy-fuel

fakery

inca Now 1, residents of the
District of Columbia and
many other major metropal-
itan arcas have been paying
more for gasoline. In some sreas, as
much as 10 cents more per gallon.
In addition, many cars are begin-
ning to expericnee a 2 pereent [0 4
percent decline in the mileage trave
eled with each gallen of gas. This is
aresult of the Clean Air Act Amend-
ments of 1990 that require the exclu-
sive sale of oxygonated fucls in the
39 citles with the worst carbon mon-
oxide (CO) poilution in the natian.
The four-month oxygenatcd Puels
program s designed to veducs CO
pellution Juring the winter months,
when CO levels arc at their peak,
The idea is that by increasing the
oxyucn level in gasoling — through
the addition of either cthanel or

MTBE (mcthyl tertiary butyl ¢ther) -

— cngines will burn “lcancr” resalts
ing in more complete combustion
and lowgr emissions of CO. However,
because the process of producing
and blending these additives in-
creases lhe costs of relining gas-
oline. tie costs to the consumer have
increased, With reports of a possible
shortage in supplies of MTBE,
prices could climb siill higher
While the Eavironmeuntal Protec-
tlon Agency is very proud of its oxy-
genated fuel program and the reg-
ulatory process that brought st
abaut, residents of theaffecred citles
should not be so happy As with many
of EPAs programs, the oxy-fuels
mandate is an overly expensive
“drift net™ approach to & highly lo-

‘calized problem that can be ad-

dressed in a more efficient, not lo
menlion cquitable, manner. More-
wvor, there are serfous doubts that
theoxy-{uels program will bring any
air auality benefit at all!

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Oxyyennted fucls werg first used
ta combat high CO emissions in Den-
ver, Cnin, Since thelr introduction,
Colarada regulatory officials have
trumpeted the program'’s success,
claiming that smbicnt icvels of CO
are on the decline. Sume c¢ritics,
such as Tarry Anderson of the Uni-
versity of Colerada at Denver,
charge that the “oxy.fusls program
has had no statisticully siynificant
effeer on | COJ concentrations in the
atmasphere” What supporters of the
program typiczlly fail to mention is
that €0 levels ware declining well
befora the ‘Fmgrarn was in place, As
newer, snd cleaner, cars have ve-
placed their oldar, dirticr counter.
parts. CO emissions decreased and
overal] levels of poliution declined.
Moreover, due 10 the adaptive learn-
ing technology in the engines of
these new vehicles, the use of oxy-
fuels will have virtuaily no effecton
the emissions of most late model
hicles. "~

What EPA would like to ignore is
that ealy a small fraction of vehicles
produce the vast majerity of CQ
emissions, Indesd, only 20 percent
of the wehicles on the road are re-
sponsible for 30 percent of the we-
‘hicular emissions of CO. Clesning
up or retiring only haif of those ve-

- hicles would rcsult in groater polly.

tion reduction than the use of oxy-
genated fuels by the entire flwet.
Morsaver, where oxy-fusls only help
reduce omissions of CO, retirng and
repairing dirty vehicles rends to re-
duce emissions of other pollutants
as well,

The vehicles inspection and
maintenance program was designed
by EPA 1o identily these dirty ve-
hiclas for repairs, However, because
many of these vehicles are not reg-
istered, temporarily malfuncton-
ing, or deliberately tampered with, a
large proportion of the most potturt-
{ng vchicles escape detection, With
an annual or biennial testing pro-
gram, It is casy for sutomobils own-
erztoprepare forthe test and ensure
passage, and then readjust the vehi-
cle engine to Improve vehicle pers
farmance and increase emissions.

A method of addressing this
problem was developed at the Unie
versity of Denver, and is now being
marketed by a subsidiary of Ham-.
ilton “Test Sysiems. Tt is a romote
sensing device that can detect the
emissions of moving vehicles on the
road, record the license plate, and
thus enable officiais 10 require that
the offending vehicle be repaired or.
tuned up, It {s the vehicular emis-

sions equivalent of using radar
calch apapders.

. ;Gritics at EPA charge the test is
not'perfect, citing that cars o¢cas
sionally escape detection. But then
réither {s the EPA's program perfect.
The existing inspection system is
easily avoided and a large number of
offending vehicles are nover identt-
fied. Moreover, oXygensied [ucls,
far from being “clcun” mercly sub-
stitute one form of pollution lor an-
ather While reducing CO emiysions
in soma vehicles, oxygenatad fuels
incredse ¢missions of nitrogen ox-
ide, one of the components of urban
smog, and aldehydes, classificd by
the EPA 33 a1 potential carcinapes.
Indecd, aldehyde levels hava risen In
both Denver and Phaenix since_the
beginning of their oxygenated fuels
Programs seversl years ago. This
[rom a program that is S 1o 10 times
a5 expensive in erms of CQ cmiss
slons reduced,

Far from a ratjonal appreach to
concerns about air guallty, the oxy-
fucls program represents much that
s wrong with environmental policy
today. Rather than identifying the
polluters and forcing them 1o ¢lean
up, bureaucrats instead prefer 15 im-
pose cests on atl drivers, irrespes-
tive of their contiribution [o the cur-
rent problem, This type of
“drift-net” strategy is preferred by
regulatory agencies becayse ig
maximizes the scopa of regulatory
authority and is Ices complicated ©
implement than a more targeted
(and equitable) program.

Morcover, there are powerful eco-
nomic interests that stand to gain
from the mandated use of oxygen-
ated fuels. Archer Daniels Midland,
Jfor one, is the lurgest producer of
‘etharol and the single largest con-
‘ributor of soft money” for the first
three quartors of 1992, Beeause eth-
anol is significantly more axpensive
than gasoling, it would never have a
shot in the marketplace for fuc! ad-
ditives absent a government man-
date. It {3 no wonder that, when the
oxy-fuels program wag threatened
during the debate on the 1590 law
influential senators [capt 1o 1the uddi-
tve's defense, Unfortunately, there
was no one around to protect the
average American consumer,

Jonuathar H. Adier is an environ-
mental policy analyst ar the Coms
petitive Emerprise Institure. He con-
tributed the chapter “Clean Fuels,
Dirty Air” 10 "Environmenial Poli-
tics: Public Costs, Private Rewards”
(Pracger).
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* Lastof iwa parts,
o the typical health and
salety bureswerat, too much
‘ol & good thing is never
cnough. If he can mandate
scat belts, then why not passonger-
side air bags and porhaps even crash
+ helmets as well? Il cancer risks con
* be reduced Lo ane-in-a-million, why
> pot onc-in-2-millin, 5 million, or
[ perhaps a billion? Of course.these
| mandaics cost moncy, but thal rarcly
{ concerns the advocales of incrensed
* federal regulation.

Yot the cost of mere regulatlon is
nuee than a decline in corporale
profits, these coals teverberale
thwoughout W coonomy, and dlis in
turn, alfects the haalth and safsly of
sociely as a wholc. Weakihier snci-
clies arc healthler sacietics, as twy
have more wealth 0 spond on |hase
things that improve the quwlity of
life, from mutrition and health care
W bicyclc helmets and muomobile
child-safcty scais By the samc lo-

>

hon, those sociclies and comwnuni-

thes with kess resources io spond are
less safe thar they could stherwise
be,

Civen these Dacts, i is wndor-

standdable that decreasing the obility

. o pcople 10 pay for such benelits,

thwough restéicting the cconomy,

necessarily limis the abRity of fam-

{ llies and individuals to pursue

i healthler mnd kappier lives, Because

regulations impose significont costs

on the economy, they have deleleci-
ous cliects upon hunwan wellare, -

Jonathon H, Adler is an enwiron-
menial policy analyst @l the Com-
petitive Enfcrprise Inslilute mnd a
contivibedor o *Environmental Poli-
lics: Public Costs, Privale Rewaryls,”
published by Praeger.
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In light of this l'uct. the Office M‘
Munagement and Dadget’s Office of
Information svd Regulatory Alfairs
(OIRAY has sought lo analyze reg-
ulativns based upon their not effect
on humoan health and safety. ‘This
form of “nct-benclit™ analysis is nec-
¢ssory, &ccording to acting-OIRA
Adminisirator James MacCrac, be-
cause “when notional income falls,
there is often o significant increasc
in mertality and a dectine in heoakth
status.” For example. o 1984 study by
Congzress’ Jaint Economic Commilt-
tec found that declines in veal per

AN 2 A7V
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caplia incomo in the cacly 1970s also ;-

led b0 a correspooding lncreass in
total mortatity, amounting to, nx
many as 60,000 additlonal deaths.
Dther studies cslimate that cvery
loss of Botween $3 million w58 mil-
liots to the economy will result in a
prematurs death, This means that
when the cconomy sours, propie dic,
Therefove, rogulntlons that deproess
the cconomy --- for wholever reason
— can hove 4 deadly impact, .
That there would be pluses and
minuses on both sides of the ledyer
is rather intuitive. "IV isa simple evo-

()

nomic relalionship that is learwd in
Ecosomics 101: Opportunily cosls,”
noted the OMDO'S John Morrall. ron-

% ically ensugh, pointing out thal pub.

Lic health i€ a function of the stan-
dond of kiving has traditionally been
an argument focrwarded by the de-
fennders of big governmaent o justil'y
a host of social ‘'wellare programs
aimed at beweflling [he poot: None-
theless, the reaction from the adve-
caics of repulation on Capllod Elill
has bracded "net-benefit™ malysi:
as sbsolute hieresy. \ n

Thix should not be-au-pri.smc.
the regulations deafllcd by burcas-

.-out of this. world

\
A ‘a‘.iJ
- .- . ¢.I

ever be eathrined ot OMB,'R would
curiail the ability o regulate.

Consider thal currect eatiimates
place the annoal regulatory burdes
on the coonoeny as high as $S400 bil-
lion o $300 ballion. Assuming the
dame rcpgulatory costpremoture
dealle ratio cited above, Lthis would
mean [ederal regulations are re
sponsible for 40,000 to 50,000 proma-

turc doaths cach yoar It should also '

be no surprise that the vost majority
of these doathe would ecour in finan-

. cially stirapped communitles, such

Ll

crils st apencies like e EPA, ond -

defended by the troditjoned staplc of -
. big gavernmenl public-interest
groups, lypically impose iremcn-.

dous cosls Ror benefits .tht are
vative assuroption that there’is a

- mominal, sbest, Making the conser- . < @ e iaions

* pretsature death for every $60 mill-

fion lost te the economy, many reg- -

wistions would not pass mesice with

“nci-benelit* analysiz, even’

granting -the agenciex thelr ques.
tionable asscssments of their reog-
ulations® benefits ond_cests. Heg-
ulations hot are unduly expensive

rasge from Ihe $12.5 million-per-.
- prematurc-death-overied rule gov-

craing emissions ol arsenic frem

glass planis w o 357 trillion-pee
* premature-desth-averted cegulntion
_ cowcring wood prescrving chem.

itals (sce table), Under a ™“nct-

benelit® analysis, mostof these -

woutd be overiwmed. 1t is no wonder
that ihe regulatory zealots are so up.
sel. Should “net-bencld™ analysis

| compensate
o shinilar Inshion,

a5 South Cewtral Loz Angcles, where

. there is less Institutional abilicy 1o

Fov ecormmsic lotses. In
poorer coumirics
Arc less abla to ntitigate the impact

ol ccuﬂgm?cdecllnes than wealthicr

ones.

Ofmr:i.mymﬂarguelham

la kill that many people each year.
Never mind that Corporate Average

Puel Economy {CAFE) standards

alone account for 2,000-4,000 deathy
on e highway cach yesr: The toial

- regulatory burden on the U.S. ccon-

omy s 23 much ax $4,000 per house-

hold per yrar Cleardy, ¥ American:

houscholds arc, on average, $4,000

poorcs; thut is $4,000 less they have

In spend om consumer goods that en-

honce thelr health and safety That -

b wwemendously ckponsive reg-
ubations may ishibit the ability of
familivs sod isdividuals to build
healthier and wealthier lives is the

- regulalory estalishment’s dirty lil

te secrel. Bul now Ut Is a secret no
longer. - BRI

()
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EPA WATCH

A twice-monthly survey of environmanial regulatory activities
undertaken by the EPA, OSHA, the White House, the U.S. Congrexs

and faderal, tate and local agenciss.
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LOCAL GOVERNMENTS REELING
FROM COSTS OF EPA REGULATIONS

The staggering cost of
implementing Federal environmeatal
regulations threatens to lead 1o a
“revolt” by hard-pressed local
governments. This was the blunt
message delivered to high-level EPA
officials on May 12 who met with
representatives of governments and
utilities directly affected by un-
fuaded Federal environmentai
mandates.

The meeting, which had been in the

planning stages for months, came

t as a result of mounting

Foration on the part of local

officials at Washington's apparent
indifference to the plight of
communities unable to finance the
growing list of environmental
regulations emanating from the EPA.

*Congress provides no financing for
the statutes it passes and the
regulations the EPA issues,”
commented Ralph Tabor of the
National Association of Counties,
whose organization represents over
3,000 counties across the U.S. He
added that Congress and the EPA
develop implementation schedules for
environmental statutes, such as the
Clean Water Act, the Clean Air Act,
or the Resource Conservation and
Recovery Act (RCRA), which have
no basis in reality.

Mr, Tabor said the timetables put
togcther in Washington are arbitrary
and ignore the financial constraints

r which local governments
“te. He warned that the EPA

facing a revolt” at the local level
unless the agency took the concerns
of taxpayers and ratepayers into
account.

"Written in Latin
with Greek Footnotes”

Speaking on behalf of the National
League of Cities, Frank Shafroth
pointed out that for every $10 of
Federaily-mandated environmental
cost there is §1 available at the local
level to implement the regulations.
Not only do local governments not
have the money to carry out
environmental mandates, they
frequently do not know what it is they
are supposed to implement. "EPA
rules are written in Latin with Greek
footnotes,” he commented. Mr.
Shafroth told the EPA officials to
"write rules that human beings can
read.”

In an effort to simplify matters for
local communities, the EPA recently
issued a scaled-down list of 419
"essential” regutations the agency
expects local governments to put into
effect. While appreciative of the
EPA’s move to reduce the pumber of
regulations with which they must
comply, most participanis in the
meeting echoed Mr. Shafroth's
opinion that the rules are still
“written with the attitude that U.S.
municipal officials are stupid.”

So confusing are the regulations
and so burdensome are the costs that
many local governments are
consciously violating Federal law,
according to Jack Sullivan of the
American Water Works Association.
Because the cast of implementing the
regulations are ultimately passed on
to ratepayers, many local governments
are reluctant to keep asking citizens
to pay higher utility rates, Mr.
Sullivan explained. "The public does

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

not understand it,” he told the
gathering.

Rate Shock

Warning that the U.S. public was
facing "rate shock™ as a consequence
of unfunded environmental mandates,
Mr. Sullivan pointed out that over the
next few years the average cost of
waste water per thousand gallons will
rise from $1.06 to $4.50. The public
also will see the average cost of
drinking water per thousand gallons
go from $1.27 to $3.50. In the case of
solid waste, the average cost per ton
will rise from $27 to $50.

Mr. Sullivan's figures are borne out
by similar projections made by city
officials in Phoenix, Arizona. There,
according to the Ari Republic, a
typical family living in a 1,600 square-
foot home would be billed §34.76
monthly this year for water, sewage,
and sanitation. In 1996, new Federal

uirements would raise the bill to
$61.26, "this for the most marginal
environmental enhancements,” the

newspaper noted.

Many of the skyrocketing costs can
be aitributed to major capital
investments local governments will
have to make to stay in compliance
with Federai mandates. For instance,
the EPA has proposed halving the
standard for the suspected carcinogen
trihalomethane -- from 100 parts per
million (ppm) to 50 ppm. Phoenix
would have to install $174 million
worth of carbon absorbtion filters, at
an annual operating cost of §25
million.

In a similar vein, the March 1992
2074144145
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issue of Georgia County Government
Magazine points out that "there is not
a single case recorded in Georgia of
someone dying or becoming ill from
drinking water from a public system
that met the old standards before the
new act {Clean Water Act) came
along." This notwithstanding, the
EPA has proposed a new standard for
radon in drinking water that officials
in California estimate will cost that
state at least §3.7 billion (See related
story on p. 4).

Underestimating the Cost

Local governments also complain
that the EPA’s estimates of the final
cost of implementing environmental
regulations are notoriously inaccurate.
The city of Colorado Springs,
Colorado was told by EPA officials
that it would have to spend
approximately $49,000 to obtain a
stormwater permit. To date,
Colorado Springs has spent over $1
million on the permit and is still not
yet in compliance with EPA
requirements. The agency’s estimate
was off by a factor of 20.

Colorado Springs’ experience is by
no means unique. Columbus, Ohio
has been so overwhelmed by
unfunded Federal mandates that the
city sent a report to the EPA last year
outlining the extent of the problem it
faces. The report, "Environmestal
Legislation: the Increasing Cost of
Regulatory Compliance to the City of
Columbus,” notes that, over the next
decade, Columbus will spend $1.3 to
$1.6 billion to comply with EPA
mandates aiready in place, not to
mention those still in the EPA
pipeline.

Like Colorado Springs, Columbus
has had 10 wrestle with the
consequences of the EPA's inaccurate
cost projections. In 1990, the EPA
estimated the cost of a stormwater
permit for a city the size of Columbus
at $76,681, but the lowest bid
Columbus received from contractors
to implement its stormwater permit
was $1.779 million. The EFA
miscalculated by a (actor of 25.

According to EPA Administrator
William Reilly, the United States
currently spends $115 billion annually

on environmental issues, a figure that
is expected to rise to at least $171
billion by the year 2000. Since most
of the money to be spent has not
been appropriated by Congress, and
will not be, it will have to be raised at
the Jocal level.

There, with tax dollars earmarked
for environmental cleanup having to
compete with education,
transportation, hospitals, nutrition
programs, and a host of other public
expenditures, local officials are
demanding that the EPA issue rules
that address real rather than
"perceived” risks to human health.

"We must be able to justify what we
do," Tom Curtis of the National
Governors’ Association told the
gathering. As financial pressure
mounts on local governments, elected
officials can no longer justify taking
money away from other health-related
programs and spending it on EPA-
mandated regulations for the sake of
"protecting the eco-system,” he added.

Negligeable Effect
on Human Health

Indeed, one of the greatest ‘
frustrations faced by local officials is
that most of the unfunded
environmental mandates they must
implement will have at most only a
negligeable effect on human heaith.
That those regulations are based on
EPA science which the agency's own
internal review released in March
found to be "uneven and haphazard”
calls into question the scientific basis
of those mandates. In fact, the
agency’s review noted that "EPA
often does not scientifically evaluate
the impact of its regulations” (See
EPA WATCH: March 31, 1992).

In light of the overwhelming
problems they face, the
representatives of the local
governments made several
recommendations to the EPA:

-- Write clear regulations that set
priorities among those rules which are
essentiaf to human hesith and those
which are not;

- issue regulations which allow for
site-specific differences in the

http://legaEy.Iibrary.ucsf.ed u/tid/sncSZcOO/pdf
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environmental problems to be
addressed; -_—
- ntake sure that EPA health-rome
mandates are based on sound scienc
something that has been lacking in ¢
much of EPA’s rule-making;

-- leara how utilities operate and
learn how to differentiate between ti
problems faced by large and small
utilities;

-- work closely with local
governments in formulating
regulations and developing realistic
timetables for their implementation;
and

-~ stop treating local governments a:
"just another interest group.”

Many participants emphasized that
the EPA is prone to blame Congress
for the regulations it must enforce.
"Our people like to hide behind
Congress’ skirts,” an agency source
told EPA WATCH. "Sometimes the
bills passed by Congress are so I
worded that we have plenty of
flexibility when it comes to
implementation, but we don’t use tha
flexibility," the source added.

"First of Many Steps”

Most participants in the meeting
were pleased that EPA officials at
least agreed to meet with them to
discuss what is rapidly becoming an
explosive issue. "This is a critical first
step, but many more steps must
follow,” commented Laurie Westley ol
the National School Boards
Assaciation. She told EPA WATCH
that the agency must stop "dictating
to us" and try instead to work with
local governments to resoive
environmental issues.

Mr. Shafroth of the National
League of Cities said he was not
encouraged by the meeting. Based oc
his 8-years experience in dealing with
the EPA, Mr. Shafroth believes
agency must "change the whole
does business” before any progre
can be made. He also was skeptical
about the uitimate outcome of a
follow-up meeting between EPA
officials and representatives of such
cities as Columbus,” Ohic and



VOL 1 NUMBER 6

EPA WATCH PAGE 3

Lewiston, Maine held May 15. "We
.:u’t even invited to that meeting,"

oted.

The gathering storm over unfunded
Federal environmental mandates has
at last caught the EPA’s attention.
Some in the agency are acutely aware
that unless the problem is dealt with

seriously and expeditiously, the EPA
will be facing a nationwide backlash
such that it has never experienced.

Indeed, for many lecal jurisdictions,
the issue has already reached critical
proportions. On top of their financial
woes, their non-compliance with

Federal environmental regulations
makes them liable for suit by their
own citizens.

In this connecticon, the comment of
one agency official to EPA WATCH
bears repeating: "Nothing changes
here without pressure from the
cutside.”

CONCERN MOUNTS OVER
INTERSTATE TRASH DUMPING

As more and more American
communities find that they have
become the dumping ground for out-
of-state trash, support is growing in
both Houses of Congress for
legislation that would place severe
restrictions on the interstate transfer
of solid waste.

The Environmeatal Protection

ncy estimates that Americans

rate 180 miltion tons of trash
every year, or about 4 pounds per
person daily. That amount is
expected to reach 216 million tons by
the year 2000. About 80 percent of
today’s solid waste is disposed in
landfills. But, as the amount of trash
grows, the number of landfills is
rapidly decreasing.

Disappearing Landfills

In 1960, approximately 30,000
landfills or open dumps existed in the
United States. By 1979, this number
had declined to 20,000, and today
there are only 6,000 still in operation.
An October 1989 report by the Office
of Technology Assessment estimates
that 80 percent of existing landfiils
will close within 20 years. New
regulations for landfills, promulgated
by the EPA in October 1991, are
expected to further reduce the

ber of operating sites.

As a result of this decline in
disposal capacity, many states in the
Northeast, particularly New York and
New Jersey, and the West Coast are
experiencing a widening gap between

the available disposal capacity and the
amount of waste being generated.
The gap is being filled by long-haul
waste transport to disposal sites in the
nation’s midsection. Currently, the
favorite dumping sites are in Indiana,
Kentucky, Oklahoma, Nebraska,
Kansas, and Montana, with other
states fearing that they, too, will soon
be added to the list.

Coats Bill

Presently, local communities have
virtually no means at their disposal to
combat the dumping of interstate
trash in landfills in or near their
jurisdictions. A bill recently
introduced by Senator Dan Coats,
Republican of Indians, is designed to
give individual communities the right
to say "no” to out-of-state trash, The
measure (S. 2384) would make it
unlawful for a landfill to receive out-
of-state trash without permission of
the local governing authority. It
allows local communities to negotiate
host fees that would directly benefit
their communities should they choose
to allow out-of-state trash to be
dumped in their landfills.

In addition, the affected local
government has to notify the
Governor of its decision to receive
out-of-state waste. Although the state
would not be involved in the decision
of each communrity, the Governor
would be allowed to disapprove any
authorization that would cause the
total volume of out-of-state trash to
exceed 30 percent of the total volume

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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disposed in the state during the
previous veat.

The Coats bill does foresee some
exceptions to the overall prohibition.
To qualify for an exemption, the
landfill must be designed and
operated in accordance with the
recently promulgated Federal landfill
regulations as well as comply with all
state laws and regulations.
Furthermore, it must have received
out-of-state garbage during the month
of February 1992 pursuant tc a
written contractual agreement.
Landfills qualifying for this exemption
could not receive any more out-of-
state trash than they received in 1991,
The exception would be phased out
as of 1997,

The bill would also provide for
states to develop a 10-year municipal
solid waste state management plan
which would be reviewed by the
Governor every five years. The EPA
would be given six months to approve
or disapprove of the state plan. If
there is no action during that time,
the plan is deemed approved. States
would also be authorized to impose a
flat {ee on all out-of-state trash of up
to §10 a ton to be used to implement
state solid wasie managemen!
programs.

In addition, 36 months after
enactment of this bill, it would
become unlawful for a landfill to
receive out-of-state waste if the
exporting state does not have a solid
waste management plan of its own.
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Taking Responsibility
for Waste

With over 15 million tons of
garbage crossing state lines annuatly,
and with the number of landfills
steadily shrinking, the bill's supporters
stress the urgency of the situation.
"In the future,” notes Senator Charles
Grassley, Democrat of Towa, "states
can no longer expect to be able to
transport their waste half-way across
the country to a landfill site in Iowa
or Nebraska... They are going to
have to make accommodations to
deal with their waste themselves.

They are going to have to make
these accommodations beginning now,
not ten years from aow when the
landfill sites will not be available to
them." Saying the bill will "force the
producers of waste in our nation to
be responsible for administering the
proper disposal of that trash,” Senator
Grassley added that "sending it from
New York to Iowa is not dealing with
it. 1t is avoidance of responsibility on
the part of the waste producer.”

Senator Coats’ bill is presently
before the Senate Environment and
Public Works Committec where (inal

language is being hammered o

this writing, the committee has d
that four states - Indiana, Ohio,
Pennsylvania, and Virginia -- will be
covered by the community right-to-
say-no provisions of the bill.
However, Senator Coats’ office is still
trying to see to it that the other 46
states are also included in the
measure’s final language, otherwise
they run the risk of becoming prime
dumping targets for out-of-state trash.
In the House, Congressman Harold
Rogers, Republican of Kentucky, has
introduced a bill (H.R. 5089) that
also aims to put curbs on interstate
transport of solid waste,

LEGISLATORS CALL ON BUSH TO INTERVENE
IN PROPOSED EPA RADON RULE

Twenty-seven Members of Congress
have called on President Bush to
intervene in the Environmental
Protection Agency’s plans to regulate
radon in drinking water. The appeal
comes at a time when the EPA is
already under fire by local
communities for the exorbitant cost of
its unfunded eavironmental mandates.

The May 18 letter from a bipartisan
group of legislators was made public
by the Alliance for Radon Reduction,
a Washington-based organization that
is opposed to the proposed radon
rule.

The letter states in part, "The
Environmental Protection Agency has
proposed a very stringent and costly
standard for radon in drinking water
that will reduce, on average, only
about 1 percent of the public’s total
exposure to radon, according the
EPA’s Science Advisory Board
(SAB)."

Very Small Risk

In a January 29 [etter to EPA
Administrator William Reilly, the
SAB questioned the appropriateness
of EPA’s Drinking Water Proposal
because drinking water "is a very

small contributor to radon risk.”

With this in mind, the lawmakers
asked the President to direct EPA
Administrator William Reilly to:

1.) promptly address the issue raised.
in the SAB’s January 29 letter and
consider more thoroughly the
uncertainties in the parameters and
models employed by EPA in these
risk assessments;

2.) conduct a full multi-media risk
assessment to develop a
comprehensive and cost-effective
program to reduce radon risk; and

3.) direct the EPA to adopt a radon
standard in drinking water that is
consistent with the goals of the
Indoor Radon Abatement Act of
1988.

Intolerable Costs

Underscoting the intolerable cost
of the proposed regulatory standard,
the Congressmen noted that a
detailed study by public water
agencies in California found that
impilementation of the rule, as
proposed, could cost the state more
than $3.7 billion. National costs have

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

been estimated at between $12 billion
and $20 billion.

Among those signing the letter
were Republicans Christopher Cox
(California), Guy Vander Jagt
(Michigan), and Don Schaefer
(Colorado), as well as Democrats
Robert Matsui, Vic Fazio, and Leon
Panetta (all of California).
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OUTSIDE COUNSEL

By C. Jaye Berger

Legal Aspects
Of Sick Building Syndrome

OST OF US

spend a large

part of our day

inside build-
ings. In the case of most
office buildings, we are in
an enclosed structure
which contains a variety
of chemicals and sub-
stances, some aof which
may be hazardous to our
health. Industrial sites
may be manufacturing harardous sub-
stances. At home, we may be exposed
to potentially harmful substances via
the lurniture we own or the location of

. the buikling.

indoor air pollution can occur as &
result of the presence of statutorily
defined “hazardous substances” or
from the accumulation of unaccep!-
able levels of various poliutants such
as gases, vapors, radon and bacteria
due to inadequate fresh air ventila-
tion. Such pollution can also be gener-
ated by asbestos, formaldehyde foam
insulation used in building materials,
fibergiass duct lining; radon from
granite building materiais; pentachlo-
rophenol from logs; polychlorinated
biphenyls (PCBs) [rom electrical
transformers; and diisocyanate insula-
tion, wall fabrics and pressed wood

http://legacy.library.ucsf.ed u/tid/éﬁcSécOO/pdf

furpiture, plastcizers in
{ Tugs, paint, tobacco

smoke and microbes in
the ventilation system.
Copy machines generate
ozone. Fumnishings such
as carpet, drapes, chairs,
and soias may absorb tox-
lcs from the indoor air
that came from other
sources. ’

These poltutants aceus
muiate because buildings are de-
signed with sealed windows and
insulated walls so as not to allow heat
to escape. Consequently, not enough
fresh air may come in

Their heating, ventiiating and air
conditioning systems may be inade-
quate to clean out these pollutanis
and recycle in sufficient quantities of
outdogr air. Maintenance problems
may prevent the building equipment
from functioning properly.

Building occupants may develop
eye irritation, nausea and headaches,
heart problems and cancer, cailed
“sick building syndrome.” which may
provide a basis for litigation against
building owners, managers, contrac-
tors, architects, HVAC installers, man-

Contineed on page 2, column 3
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OUTSIDE COUNSEL

Legal Aspects of Sick Building Syndrome

Continved from page 1. coiumn 2

uvfacturers and others who have
worked on the building.

Cartain substances are clearly toxic
and have been acknowledged as such
in federal, state, and iocal legisiation.
Qthers, guch as tobacco smoke, are
arguably so and have been reguiated
only at the local level in some sreas.’
Asbestos, in particular, is a hazardous
substance which has received a tre-
mendous amount of attention and will
continue to in the fumire.

Most sick building cases seem to
settle. Call v. Prudentigl, for exampie,
brought last fall in southern Califor-
nia, was’settled one month into the
trial with the dollar amount kept se-
cret by a confidentiality agreement.
making dissemination of information
difficult.?

The most interesting aspect of the
case is the suggestion that strict liabil-
ity law could prevail in similar cases.
The judge ruled that if the jury were to
find the heating, ventilation, and ajr
condijtioning (HVAC) system in the
building 1o be defective, then the de-
signer and contractor of the building
could be suybject to liability under a
strict liability theory of law. Using this
approach, the bullding wouid be like a
sold product. Presumably anyone in
the chain oi peopie who designed,
manuiactured and installed the HVAC
system or its components (architects,
engineers, designers, retaiiers, manu-
facturers, distributars. contractors, in-
stallers, and subconiractors) couid
conceivably be potentially fiable.

In this particular jawsuit, the gener-
al contractor is likely to pay the settle-
ment because he constructed the
shell and core of the office building
and agreed in his contract to indemni-
{y the owner, #ven though this oc-
curred vears after the building was
constructed. As would be expected In
such cases. everyone in the chain
tould be sued eventaily, either di-
rectly or for indemnification — sub-
contractars, architects, designers and
engineers, .

The case srode in 1985 when con-
tractors were renovating the interiocr
of an office suite. The plaintiffs were
two firms and their empioyees who
occupied one half of the floor and
shared the HVAC system. After work
began, employees experienced dizzi-
ness, nausea, nosebleeds, headaches,
disorientation and .respiratory prob-
fems allegedly due to toxic fumes
drifting to their side of the {loor from
new carpets, furniture and paint on

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

invoived with the building can be-
come a party to the {awsuit and it may
occur years after the building was
constructed. Indemnification clauses
in contracts and insurance coverage
shouid ail be carefuily reviewed be-
fore starting on a4 new project since
they can be invoked years after the
work is done.

Most sick buiiding cases have their
origin in HVAC problems — either
bad design or maintenance. Since so
many people contribute to the work
done on HVAC systems and so many
people are affected by it, there are
many possibie defendants. Building
owners can be sued by tenants, Ten-
ants can be sued by emplayees. Build-
ing managers may be liable for
maintenance probiems. Designers and
consultants may be liable for HVAC
designs. Interior designers conceiv-
ably may be sued ior floor plans
which do not take into account the
combination of air suppiy and smok-
ing areas.

Logislation

Despite all the controversy about
indoor air pollution. it still remains a
very unregulated area. There are no
real governmental standards for con-
duct, However, it should be noted that
certain probiems may be violations of
current building codes and can be
handied through those agencies.

The American Society of Heating,
Refrigerating and Air Conditioning En-
gineers (ASHRAE) has issued Stan-
dard 62-1989 in which it recommefds

Despite all the
controversy about
indoor air pollution, it
still remains a very
unregulated area. . ..
However, it should be
noted that certain
problems may be
violations of current
building codes and can
be handled through
those agencies.

to prepare “heaith advisories™ that
assess the health risks posed by spe-
cific indoor air contaminants. The act
includes 12 specilic pollutants for
which the agencies must write health
advisories - benzene, biological con-
taminants, carbon monoxide, enviton-
mental tobacco smoke, formaidehyde,
iead, methylene chloride, nitrogen di-
oxide, pariiculate matter, asbestos,
paolycyclic aromatic hydrocarbon and
radon.

The 12 advisories must be compiet-
ed no iater than three years after the
act becames law. The EPA can choose
{or heaith advisories any other indoor
air poilutants that could have an ad-
verse effect on human heaith,

The Act establishes a Council on
Indoor Air Quality (CIAQ) to oversee
and coordinate federal indogr air ac-
tivities. There would aiso be an In-
door Air Quality Information
Clearinghouse to distribute building
technology and management practice
building technology and management
practice bulletins and other informa-
tion. There would be an Office of In-
door Quality within the agency's
Office of Air and Radiation.

Both the Mitchell and Kennady bills
would provide funding for research
on indoor air contaminants; create a
tederal office of Indoar Air Quality: set
up a grast system [or states to devel-
op IAQ programs and establish advi-
sories for hazardous indoor air
pollutants. Kennedy's bill was re-
ferred to the House Science. Space
and Technology Committee, as wel| as
the Education and Labor Committee
because of its proposed expansion of
the Department of Labor's regulatory
authority. Mitchell's bill passed the
Senate last year and was referred to
the Environment and Public Waorks
Committee.

The EPA would be required to issue
a building ventilation standard 1o be
enforced by OSHA. New buildings
wouid have to comply with American
Society of Heating, Refrigerating, and
Air Conditioning Engineers’ require-
ments.*

in an unusual move, the State of
Washingion's Department of General
Administration bas issued design re-
quirements jor its new bulldings in
response to sick building syndrome
issues.'® The requirements include an
air distribution system that will assure
a constant volume ol circulating air
once the building is occupied: tem-
perature and humidity to be con-
trolied by direct digitai controls; and
ventilation systems to operate at -
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the other side. The prablem was atleg-
edly .intengified- dues to leaks in the
ducts in the HVAC system. The corpo-
-| rations aileged--bumness interruption
losses and lack of productivity.

One solution might have been to
pump fresk air in to flush out the con-
tamiinants, but the building's cutside
dampers were not big enough to cir-
cuiate 100 percent fresh air. The
HVAC system was capped sa that only
10 percent outside air could be
brought in.

As with many such cases, the prob-
lems may have been caused by a com-
bination of elements: tight
canstruction of the huilding shell; in-
adequate HVAC system: untrained
building managers: extensive intertor
renovations by tenants: and the use of
synthetic materiais and fumnishings
containing volatile organic com-
pounds such as formaidehyde, tolu-
ene and methy] ethyl ketone. This is
the type of case we will see more of in
the near future,

ln Perkins v. Matomic Operating
Company, nine women filed suit
against a building landlord and the
mapagement company that main-
tained the structure's heating and
ventilation ducts, when they became
asthmatic shorty after their jobs re-
quired them to move Into a new build-
ing in downtown Washington, D.C?
The plaintifis claimed that their ili-
ness resuited -from an unspecified
bacteria or mold that contaminated
the air they breathed. The case was
settiad.

In a suit against Burlington Indus-
tries, a jury found in favor of Burling-
ton, a carpet manuiacturer, when a
Cincinnati couple syed claiming ill-
ness from fumes emitted from a new
carpet in their office.s

Chemicais Misapplied

lliness and litigation can aiso result
from hazardous chemicals which are
" misapplied. In Houston, Texas, a jury
awarded $10.5 million to residents of
several apartment complexes over ex-
posure 10 ailegedly misappiled chior-
dane.t The plaintifis were alutc::!ﬁ
selected to represent a total ol
plaintiffs. .

The owners and manager of the
apartment compiexes terminated or
limited the services of a licensed pest
control operator in April 1985 and in-

" stead used three maintenance men
employed try the manager of the com-
plex to apply termiticides. They
sprayed chlordane above ground,
using sprayers. rather than by trench-
ing, drilling or sub-siab injection.
There was no notice 1o tenants. It was
sprayed on the buildings themselves
and on common areas and near open
windows and air conditioning vents.
Compensatory and punitive damages
were awarded.

This case and others like it, usually
rely on negligence theories.

in a sick building cases, everyone
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that HVAC systems be designed to de-
liver at ieast 15 cubic feet per minute
per person (cim/p) of outdoor air in
mechanicaily ventilated buildings.
The standard appiies to hotel lobbies
and certain retail shops. Higher mini-
mum rates are recommended for most
buildings, such as 20 ctmy/p for office
buildings. This standard is not a legal
requirement, however, should it be
adopted by national model and local
building codes. it would be. However,
it is widely adhered 10 at the present
time.

In 1988 the U.S. Senate's Comimittes
on Environmental and Public Works
recommended to the full Senate the
passage of Senate Bill 1629, known as
the “Indoor Air Quality Act of 1988."
The biil was not enacted in 1988, but
was reintroduced in substantially
identical form in March'1989 as Sen.
ate Bill 657, 10 Ist Cong., 15t Sess., 135
Cong. Rec. §3081 (1589) and again in
subsequent years and is now known
as the “indoor Air Quality Act of
1991." There are currently two pro-
posed indoor air quality bilils with the
same title.

One bili was introduced by Rep. Jo-
seph P. Kenpedy (D. Mass.)* It pro-
poses that any public or commercial
building which receives a permit for
construction or for significant renova-
tion must have an HVAC system de-
signed to provide a minimum of 20
cubic fest per minute of outdoor air
per occupant to all occupied space
and a minimum of 60 cubic leet per
rminute of ouidcar air per smoking oc-
cupant where smoking is permitted.

Exhaust air from a room where smok-

ing is permitted shall not be returned
to the generai ventilation system.’

OSHA would have the power to fine
and imprison otfenders. In its current
proposed faorm it provides for re-
search, mode! building management
practices, training and programs and
sets ventilation standards for new
public or commerciai buiidings. It is
nonregulatory.

The biil also clarifies that any IAQ
rescarch, standards, reguiations, or
enforcement carried out by the EPA
that would affect worker sajety and
healtly must be done in consuitation
with oificials of OSHA. It woutld autho-
rize funds for indoor air quality re-
search, grants to the states and a
Program (o assess problem buildings.

A similar bill in the Senate, intro-
duced by Senate Majority Leader
George Mitcheill (D-Maine)* does not
create any new authorities to reguiate
indoor air pollution. It directs EPA to
develop a “national response plan” to
direct existing authorities to “identify
contaminants of concern and specify
actions to recduce exposures. EPA in
coordination with other federal agen-
cies would make recommendations
concerning the establishment of ven-
tilation standards to protect public
and worker heaith.

Senator Mitchell's bill requires EPA

-the chain. Those affected by the air

Capacity dunng the 90 day “flush-out |
period” and for an additional 9¢ days
aiter employees move in. There are
4i80 requirements for testing of furni-
ture and carpets ifor contaminants.

Washington state has specified the
{cilowing emission limits for furniture
ordered f{or new buildings:

(a) Formaldehyde emissions may
not exceed (.05 pants per million pant
of air;

(b) Total VOC emissions may not
exceed 0.5 micrograms per cubic me-
ter of air;

(c) 4-phenylcycichexene emissions
may not exceed ! part per billion
parts of air (4-PC is a chemical by-
product in carpet adhesive);

{d) Pollutants not specificalty men-
tioned may not produce emission lev-
els greater than one-tenth of the
threshold limit values recognized for
industrial workplaces;

(e) Total particulates may not ex-
ceed 50 micrograms per cubic meter
of air; and

() Manufacturers must identify any
toxins, mutagens, or carcinogens that
are ofi-gassed from their products.

Conclusion

This is a rapidly growing area of the
law. it is fraught with tremendous po-
tential for liability since strict liabiiity
standards may be used and everyone
in the chain of people involved with
the buyilding may be included in a law-
suit. Evervone in this chain should
have legal counset on the potential
risis 3o that they can adequately pian
in their contracts to minimize iiability
or seek indemnification from others in

quality in buildings should be aware
of the law in this area 30 that they toc
can be protected.

e
{1} MeKinney's. Public Health Law. 8§ 13 99-n

Cﬁzgmﬂ'.
4) Besbe ». : Indusries. No. A & 103-
031. Hamilton ‘C:bw%

(5) Flores ». Winograd, Ho. §7-283 4 5:B, Texus
Dist QL Harria Crsty.

(6) H.R 1066, 1024 Comgress, st Semion
(l%)-

(9) AHSRAE Standard 821908 is & volumary
standard lor architects, engineery. an¢ bullding
owners and operators whichh prescribes mini-
MUrR Ventiiston rales lor vanous setiings, such
an oifices. stores, mecting MOms and other typet
ol rooms,

(10) "Indoor Air Quality Specifications Far
Washiogion State Natorai Resources Building
and Labor & Industries Building.” Washwgion
State Dept. of General Administration, Eas Cam-
pus Plus Program. Dec. 1989,

C. Jaye Berger, of C Jave Ber
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Like many studies before it, EPA’s recent report concerning
environmental tobacco smoke allows political objectives to overwhelm
scientifically objective research.

The EPA report is filled with unsubstantiated claims, lowered standards
and statistically questionable devices. Never before has EPA proposed
to classify a substance as a Group A carcinogen on the basis of such
. weak and inconclusive data. EPA’s methodology on ETS sets a
precedent that could threaten the use of such common products as
chlorinated water, diesel fuel, numerous pesticides and more. You do
not have to approve of smoking to reject to the EPA’s decision to
misuse scientific data in order to support predetermined conclusions.
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WHAT OTHERS ARE SAYING ABOUT THE EPA
. AND ITS FLAWED REPORT ON ENVIRONMENTAL TOBACCO
SMOKE (ETS)

"The EPA was not unaware of the fact that the tobacco industry is
an extremely appealing target with few allies in the public arena."

- Bonner Cohen, Editor EPA Watch
Investor’s Business Daily, January 28, 1993

"But the EPA’s preemptory attitude notwithstanding, its study is
hardly unassailable. In fact, it appears that the EPA manipulated
the study and lowered scientific standards to reach a palitically
desirable conclusion. The implications for both smokers and
nonsmokers could be devastating.”

- Matthew C. Hoffman, The Competitive Enterprise
Institute
The Washington Times, January 235, 1993

Regarding the EPA’s lowering the confidence internal from 95 to 90
. percent, James Enstrom says "that doubles the chance of being wrong."

He adds that "in most cases, a scientist would never do this sort of

thing... It’s surprising that they (EPA) would try to get away with it."

-- James Enstrom, a professor of epidemiology at the
University of California, Los Angeles
Investor’s Business Daily, January 28, 1993

"When it discovered that ETS could not be classified as a carcinogen
under long-standing scientific accuracy guidelines, the guidelines were
changed. Bothersome data were averaged away through a questionable
statistical averaging technique employed by the EPA for the first time
on ETS. The National Cancer Institute Study simply was ignored
altogether. Even with all this fudging, the EPA cannot explain why its
claim that ETS causes as many as 3,800 lung cancer deaths per year,
which would be a large percentage of lung cancers among non-
smokers, is not supported by real case histories.... The implications of
the EPA ruling go far beyond tobacco. If it can skew science on ETS
and get away with it, then what happens when another substance is
deemed politically incorrect?"

. - Richmond Times-Dispatch, January 11, 1993

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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The EPA’s use of a "one-tailed" analysis as opposed to a "two-tailed"
one, is more like going to an 85 percent level, "which would triple the
chance of a mistake due to chance."

-- Joel Hay, a health economist at the University of
Southern California who teaches statistics
Investor’s Business Daily, January 28, 1993

Regarding the EPA’s lowering the confidence interval from 95 to 90
percent [in the report regarding ETS], Michael Gough says, "You
cannot run science with the government changing the rules all the
time."

- Michael Gough, program manager for biological
applications for the Congressional Office of Technology
Assessment

Investor’s Business Daily, January 28, 1993

"Let me remind you that the relative risk we are talking about here [for
chiorinated water] is higher than the relative risk for ETS. The
difference is that nobody likes ETS. It’s easy for people to say "Oh,
let’s get rid of that smoke; it’s really nasty and horrible," but in fact, the
relative risk we are talking about here in the highest exposed group in
[Ken Cantor’s study] was higher than the relative risk, for the average,
for lung cancer for someone married to a smoker."

-- Dr. Devra Lee Davis scholar in residence, National
Research Council of the National Academy of Science
Disinfection by products Technical Workshop, The
Resolve Center for Environmental Dispute Resolution,
November 4-5, 1992, Washington, DC.

"To me, it’s frightening that they could make such a case out of such
a small risk factor when you’ve got so many variables."

- James Enstrom, a professor of epidemiology at the
University of California, Los Angeles
Investor’s Business Daily, January 28, 1993

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Regarding the EPA’s decision to exclude the National Cancer Institute
study released in November that would have resulted in no statistically
significant findings, Alan Gross, professor of biostatistics the Medical
University of South Carolina in Charleston says, "when one new study
can throw it from nonsignificant to significant and another can throw
it back again, you’re not demonstrating a clear trend."

- Alan Gross, a professor of biostatistics at the Medical
University of South Carolina in Charleston
Investor’s Business Daily, January 28, 1993

"Problems with the EPA ETS assessment include: (i) over-reliance on
exposure data drawn from people’s recollection of their exposure to
other people’s smoke over many decades; (ii} bias in the data, due to
a failure to properly account for dietary factors that affect cancer

rates."

- John Shanahan, The Heritage Foundation
The Washington Times, Dec. 6, 1992

"The paossibility of cancer from secondhand smoke is a small added
risk, probably much less than you took to get here through Washington
traffic."

-- . Dr. Morton Lippmann, Chairman of the EPA SAB
Committee at news conference discussing the EPA
report on ETS

."The EPA’s disregard for scientific standards threatens to open up

American homes and offices to costly and intrusive regulations, and
creates a precedent that might be used to indict other aspects of our
living environment. For example, the EPA has investigated
Electromagnetic Fields (EMF), which are produced by many household
applications, to determine if they cause cancer. Also under
investigation is shower-taking; the EPA fears that harmful carcinogens
are released as a gas by shower water. If such phenomena are
classified as cancer-causing, Americans could find their homes
regulated by the EPA bureaucracy.”

- Matthew C. Hoffman, the Competitive Enterprise
Institute The Washington Times, January 23, 1993

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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"It is a crusade I well understand. As a nonsmoker who intensely
dislikes the smell of other people’s fumes, and as a father of a newborn
daughter, I have strong personal objections to having my family

subjected to secondary smoke. Yet, ironmically, [ cannot in good
conscience condone EPA’s crusade.”

-- John Shanahan, The Heritage Foundation
The Washington Times, Dec, 6, 1992

"No matter how you adjust the data, the risk relationship for ETS and
lung cancer remains very weak. I am a non-smoker and I sometimes

find smoke of others annoying. But that is different from saying it is
a health hazard to nop-smokers."

- Dr. Gary Huber, Professor of Medicine at the University
of Texas Heaith Center

http://legacy.library.ucsf.ed u/'tid/snc52000/pdf'
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A Case History:
. EPA’s Flawed Study on Environmental Tobacco Smoke (ETS)

In its December 1992 report, "Respiratory Health Effects of Passive Smoking:
Lung Cancer and Other Disorders,” the EPA claimed that "secondary smoke"
is responsible for as many as 3,000 lung cancer deaths in the United States
each year. The much-criticized report has considerable flaws.

0

24 of the 30 studies reviewed by the EPA showed no
statistically significant correlation between secondary smoke and
cancer, and the remaining six showed a correlation too small to
rule out other factors affecting the incidence of cancer.

One of the largest and most well-regarded studies in history,
published in the November 1992 issue of American Journal of
Public Health, showed no statistically significant increase in
lung cancer risk for non-smokers and was ignored by the EPA.

The EPA changed the confidence interval for these studies from
95 to 90 percent -- thereby doubling the margin for error while

also satisfying the agency’s desire to demonstrate increased risk.

The EPA conducted no new or original research.

The EPA's data consists of a compilation of existing studies of
the recollections of non-smokers married to smokers.

The EPA iiself admits that an estimated 80 percent of lung
cancer is caused by factors other than ETS.

The EPA report relies only upon studies in the homes of
smokers, and cannot legitimately be used to support smoking
bans outside the home.

Cigarettes are not the only source of environmental smoke,
which is also produced by things such as fireplaces and cooking
equipment and processes.

The EPA had a contract with an anti-smoking firm to produce
the ETS workplace policy guide, which was written before the
EPA’s risk assessment for ETS was finished, implying that the
FEPA didn't even use bad science -- it used no science.

The EPA’s risk assessment for ETS once again calls into question the
Agency's scientific methods and its use of science to promote “politically

. correct” policy.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Smoke signals

’ The message from the anti-smoking lobby is intolerance

®

n the continung battle over smokers’

privilege vs, non-smohers’ nghts, the

tiranny of the growg smoke-free

mayenty is being fell in numerous
ways.

Building owners. rather than provide
limited and dignified smokang areas, foree
workers onto the curb to catch a few
desierate puifs at inch or guring breass.
The same policy was recently wtreduced ut
Pittsburgh International Arrport. and now
the inevitable cloud of smoke greets incom-
ing patrons at the sidewalk.

]

Legisiation, much of it fl-adwised. tries to
go afler a snoker's unhealthful habit in
places or ways that the ‘aw cant reach.
Stale Rep. Peter Daley of Washingten
Couniy. for instance, has introduced an
unenforceable hill that would outlaw smok-
ing in ome's car when children are present.

Now the ather chamber weighs inwith an
equaliv misgwnded proposal fron Sen. Stew-
art Greenleat of Montgomery Cwunty. This
one would ban smoidng from bars, theaters,
museums, otfices, factories and notels,

It's not that we doubt the Envircamental
Protection Agency's numbers on tle haz-
ards «f second-hand smoke. It's niot that we
dispute the surgeon general's desire for a
stnoke-free  woriplace, Smokng 18 un-
healthful — and not just to those doing the
puifing.

Our paint is that there are other, better
ways to combat smnoking (which for many
peopie is an addiction). One is education,
which should be early and intense. The
other 15 taxation, at both the federal and
state levels Combined with the growing
soclal sanefion against smolang. these
stratemies are working In 1985, the vear
after the US. surgeon general's hisionc
report linking smoking to cancer, 42 percemt
of Arnencan adults smoked, compared (e 26
percen! in 19490

Last week a nalionwide Assoriated
Press studv réported that tax revenues
from topacco products are down in 20
states, were down 1ty 14 othets defore those
states raised tanes and are generally stauce
n the remamning states A West Virginia tax
official t0id the AP “Every titne the ¢iga
retie tax is increased. a few more people
say, ‘R's ume to gquit’”

Despite this progress in oealing with a
#nown health hazard some members of
soclewy. in their zeal to eradicate smokng.
have shown a mean sireak of intelerance
and self-righteousness. (Just to clear the
ar, this editorial was written by a nen-
smoker and represents the view of a nearly
smokeriess editorial board.

While heart disease, stress and lack of
exeicise also take their toll on the popula-
tion. some tawmakers and lobbvists are
obsesced with designing statutes that would
outlnw smolang — and rot mepely resirict
or regulate it — ih restaurants. srfices. hotel
rooms, stadiums and. now, cars and bars.

Obvicusly, there 15 fio such thing as
second-hand heart disease, while there is
second-band smoke. But anti-smokdng cru-
saders arent conteut (o keep smoking
confined to designated areas, away trom
nansmeokers (who are, Gt course. the piciure
of heaithy They want it out on the curn

As for the specifios of the Greenleat bill.
it’s ore thing to require a restaurant to ofter
a non-smoking section, but quite another 1o
force a bar owner 6 ban simoking w1 hwe
establisiyment, particularly when dinlang
and smokng, for much of s chieniele, go
hand in hand,

Why should a Holiday Inn nsk losing the
patrorage of smokers when il has worked
sut &s own smoking conflict by offening both
sraoking and mon-stoking rooms?

Why should Heinz Hall be forced to go
smoke fre when the ventilation system has
seen to it that not a wisp of smoke 1ntrudes
from the founges into the concert hall?

Why shouidnt the cwners of these busi-
mesces he free o manage the tensions
herween smokers and nor-smoker: in their
inavidua! esiabhishments, and toce the
contequences as they would with any other
business decisicn?

.

if the anti-smoking jcbby feels tabaceo

has bemme so harmiw to ise general
populaton that o accommodation shouid
be sliowed. it should make s cace 1or
putright prehihition. As i is, the Greenleat
measure is an overreaching phan that ram-
rles parsonal frecdom and the atioramy of
businsct awners — and in a cause that 16 on
ity Way {o viclory anyway.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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® Tough Measure
On Smoking

In Berkeley .
Byrcmiﬁ-mu.r e

Chrenicle Correspongient

Berkeley is set to join a grow-
ing number of East Bay vitles
that have taken tough siands
againat smoking with a proposed
ordinance appearing hefore the
City Council tonight that hams
lighting up in virtually every

The ordinance, expected to he
passed easily, te anth’
smoking laws in several other cit-
ies, Including one in Qakland that
is scireduled 0 go into effoct
Thursday. - _

if the measure passes, smoking
wouid be banned in al} workplaces
and restaurants in the city
for bars and bingo pariors. Viols.
mwomg!mnnuo!ummu

. “This ts & health lsue, not &
rights {ssub” said Karen Young,
the ¢ity's tobacco education coor-
dinator. “Numerous studies have
found that tobacco smoke is a ma-

ton ahd that breathing second-
hand smoke is a cause of dizease.”

Businesses that would be hurt
by the ban could appiy for an ex-
erwise, the only

restaurants to set aside 50 percent

eﬂ:;rﬁfornomnkm ‘
everyone is happy with the

proposal. More than 30 city em-

ployees signed a petition

the ban, requesting that

the city construct a special room
for those who want to smoke.

md'mmeonnhmmmm

mnttolnmnuonlny-
unelrlmmbmthuiunnr" '

. smoker nitl pr‘ldcnt of the
Beckeley clerieal workers' laboe
uﬂlon,hcu

',ﬁ&uwm;htleonu'ovudalmll-.
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EPA_RISK A M F _ENVIRONMENTAIL TQBA MOK

EPA's Risk Assessment of Environmental
Tobacco Smoke: A Critigue

L The EPA ETS risk assessment is not original research or a
new study. It is a review of existing studies on ETS and
two health endpoints: lung cancer in adults and
respiratory effects in children.

. The ETS risk assessment reaches its conclusions through a
selective and statistically flawed analysis of the
available research, ignoring the fact that some 80
percent of the ETS studies fail to suppert the claim that
ETS increases the risk of lung cancer In nonsmoking
adults.

The EPA ETS Risk Assessment: Implications for the Workplace
and Social Settings

. ° The ETS risk assessment is not a workplace study, but is
based instead solely on studies of nonamokers agsumed to
be exposed in the home. Accordingly, claims that the
report supports smcking bans in public places are totally
without scientific foundation. Of 14 studies which
specifically examined ETS exposure in the workplace, 12
report no statistically significant increase in risk.

o EPA has no regulatory authority over workplace exposures.
The Qccupational Safety and Health Administration (OSHA),
which does have jurisdiction over worker exposures,
currently 1is considering the ETS issue along with a
general review of indoor air quality in the workplace.
OSHA has made no decision on ETS regulation in the
workplace, but has on two prior occasions specifically
declined to requlate workplace smoking based on the
inadequacy of available data on ETS in the workplace.

EPA Group A Carcinogen Classification:
Practical Implications

) EPA's determination to classify ETS as & Group A
carcinogen generates no general duty to eliminate ETS
exposure. A number cf common substances designated by
EPA as Group A carcinogens, such as benzene, are not

GOLVPIv.L02
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banned, but, rather, are subject to permissible exposure
levels set by OSHA.

] Additionally, elimination of ETS will not prevent
exposure to the substances that make up ETS, which have a
variety of indoor sources -- including fireplaces and
cooking equipment and processes.

Legal Significance of EPA's Classification of
ETS as & Group A cCarcinogen

. The EPA risk assessment is not substantively different
from previous reviews of ETS by the U.S. Surgeon General
and the National Academy of Sciences, so it does not
significantly alter the legal landscape under state
workmen's compensation and common-law liability theories.
The risk assessment 1s simply one more report; it has no
legal significance in itself.

. Claimants' chances of prevailing in ETS litigation are
. not substantially enhanced by EPA's designation of ETS as

a Group A carcinogen. Claimants still will have to
demonstrate that ETS is the aspecific substance that
caused thelr illness -- a difficult undertaking, since
even EPA estimates that 80 percent of lung cancers are
caused by other substances -- and that the illness was
caused specifically by workplace exposure, rather than
exposures in other settings.

The ADA and Employer Liabllity

e (Claims that the Americans with Disabilities Act of 1990

' requires employers to ban or sevarely restrict workplace
smoking based on employee sensitivity are unsupported.
Nothing in the Act itself mandates the imposition of any
smoking policy whatscever. Further, even if an
individual could establish a disabling "hypersensitivity"
to tobacco smoke, covered entities simply would be
required to make "reasonable accommodation" of the
individual's needs. 3Such accommodation does not require
a complete ban or sevare restrictions.

WLrvivioz
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EPA Risk Assessment: The Credibility Gap

The ETS risk assessment is the latest in a long line of
alarmist health reports from an Agency that has been
heavily criticized for poor science and for science
driven by policy considerations. An expert panel
convened by the EPA Administrator concluded just last
year that EPA science is "of uneven quality," and that it
is frequently perceived as "adjusted to fit policy." The
Agency's dioxin risk assessment and its treatment of
Alar, chlorinated water, and a host 0of other substances
are all recent examples.

EPA's scientific procedures, including the procedures
followed in its treatment of the ETS issue, are under
investigation by the General Accounting Office, the
investigative arm of Congress, '

The EPA Inspector General also iz reviewing EPA's
contract with a well-known anti-smoking firm to produce
the ETS workplace policy gquide, which apparently was
issued on a scle-source basis in viclaticen of federal
contracting requirements. The policy quide, which
recommends workplace smoking bans, was inappropriately
prepared before the risk assessment was completed,
strongly suggesating that EPA's policy was set before any
scientific rationale for it had been established.

CDC's ETS Media Campaign

The ETS advertising campaign developed by the Centers for
Disease Control in response to the ETS risk assessment is
false and misleading propaganda. The claims made in the
CDC campaign are scientifically indefensible.

L9k¥¥LYL02
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EPA's treatment of environmental tobacco smoke -- the smoke to which a
nonsmoker may be exposed - is without Agency precedent.

EPA uses 3 questionable approach to reach its conclusions. The document
suggests the plausibility of its conelusions by pointing to an assumed similarity
between ETS and mainstream smoke — that which the smoker inhales —~ even
though the report indicates they are different.

. The draft report concedes substantial physical and chemical differences between
the mainstream tobacco smoke to which smokers are exposed and the ETS to which
nonsmokers may be exposed. The draft also concedes enormous differences in the
levels and routes of exposura. Never before has EPA ignored such differences in
proposing to classify a substance as a Group A carcinogen.

® An untenable precedent will be set if ETS is classified as a Group A carcinogen
based on comparisons of the smoke to which a smoker is exposed and nonsmaoker ETS
exposure. If containing any of the same substances as mainstream smoke is a sufficient
basis for such a classification, then the air in every building and home might qualify as a
Group A carcinogen. Water, hamburgers, peanut butter and many other sveryday
products and foods also could qualify,

The majority of the lung cancer studies, including the most recently published
ETS/lung cancer study -- one of the largest ever conducted -- report no statisticaily
significant increase in risk.

® If the most recent studies are added to EPA's lung cancer data base, the risk

_assessment’s overall risk for EPA’s report would be statistically nonsignificant.

L] Over two-thirds of the studies reviewed in the EPA document do not report a
statistically significant association between exposure to ETS and lung cancer among
nonsmokers. Never before has EPA proposed to classify a substance as a Group A
carcinogen on the basis of such weak and inconclusive data.

° EPA acknowledged earlier that the U.S5. studies do not convincingly support the
contention that ETS exposure increases nonsmoker lung cancer risk. To reach a contrary
conclusion, this report adopts changed standards and statistical devices to reach a
contrary -- and scientifically questionable -- conclusion.

. The report ignores workplace and male exposure data -- data that do not indicate
an association between exposure to ETS and lung cancer -- apparently because the
majority of these data do not fit the report’s conclusion.

The EPA report aiso discusses respiratory disorders in children. The first draft
document acknowledged that the pertinent studies were t00 equivocal ta support
a causal inference. In contrast, the revised report selectively reviews the studies
and fails to account for many of the flaws and inconsistencies it had earfier
acknowledged.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Christopher Caldwel}

Smoke Gets in Your Eyes

But it probably doesn’t give you cancer, despite what the EPA says.

roving dangers o
non-smokers from
“eavironmenial lo-

baceo smoke”™ (ETS, or
"pasgsive smoka™) has not
bedn easy for anu-smoking
activists. While every nag
in every airport waiting
room complaing about her
. “smoke dlergy.” no study
has ever cswblished allee-
genic propertics in obacce
smoke, While childeen
have becn shawn W be sen.
sittve 10 FTS. it has loayg
been known that children
I MQre sensuve ta day.
thing m e e, from rag-

wiad 0 dust, and most people would grant W parcnis, aot
the s, the responsibility 1o ksep Lbem gway from poflu-
lants. Aucmpu o link Soart disease w0 ETS have not bome
fruit. And in 1986, 2 Yale University medical school study
of asthmatics expased w0 ETS showed that not only did the
SMOoke NQL CUSE ANy acult respirtiory risk——it actuzily da-

creased Bronchial constriction.

“Even with the ‘rigged jury’ of standard statstical peoce.
dures,™ wrowe Br, Kevin Dowd in the June 1991 issue of the
Bridsh joumn DROAUE AJJUirs, it LUMS out comtrary 10
popular myth, that there is still no convincing cvidence in
favour of the adverse cffocts of passive smoking.”™ Yet, 2
year previous (0 that, the EPA, having failed in its auempes
1o esiablish clear<ut and readily confimable proof of the

Chrisiophar Caldwell is assistant managing editor of The

Amcrican Specaror.

harms of ETS, had used a
complicawd and ureguiar
scienific route 0 clum 3
minimal link Paching w-
geher spousal stwdies, the
EPA claimed that women
married 19 smokérs were
1.28 umes as likely o con-
ract lung cancer—and that
ETS was to blame. The
EPA leaked a draft risk a3-
seasment describing envi-
mnmenal tobacco smoke
s 2 “kaown human cur-
cinogen.” The manths
since have aen gng-smok.
ing acuivists calling (or
more legislaton in public
places, and tobacso intsresis and liberwarians pointing out
Aps in what they say is dishonest and politicized science.

13 measyw by increments. First of all, although ure-
spongible scicnuss have wied, one can't exuapolae
lung cancer rigk from the dosages active smokers taks inw
heir lungs. For one, the substances are chemically and
quantiatively differeny “active™ whacco smoke is made up
of smoke panicles~—and pienty of them—while “passive”
smake is highly dilutad, with & pardally vaporous contenc
In addition, “active™ smokers take deep breaihs tirough
iheir mouths and hoid the smoke in their lungs. "Passive”
smokers breathe largely through the nose, which filters out
impurities.
While blood tests and urine samples do show that non-
smokcrs absoch nicaune fzom the smokars arcund them, il

Expoﬂ:e © envirohmental wbacco smoke is difficult

. The Amencan Spuctator May 1991
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15 in such smail doses thac this can be seen as 2 giumph
maore for modern scienafic salibrazon than for any cause.
and-effect relakonship. Tt's rather like remarking that every
cubic foot of ocean warter concaing ash from Maunt
Pinatubo, or that almon wl of the paper money in Miami
contung traces of cocaine—it's Oye, impressive, and mean-
ingless. In real-life sewings, e dangers of particulates are
even lass impressive. A 1978 siydy in the farerngtional
Archives of Dceupational Environmenial Health claimed
that it wouid ke |1 w 50 howss in an exgemely smoke.
pollued envuanment W absorh as much nicotine s 2 smok-
er takes in {rom ane Sigaretie. ln Britain, where smoking
was legal on subway omins unul the mid-1980¢ and was ua-
ti recentty permitted on buses, the Freedom Organization
fac the Right w0 Enjoy Smoking Tobaccn estmated thas one
would have s ride in the smoking section of a bus for four-
and-a-half woeks W be exposed v one cigarelta’s worth of
nicalne.

It's possible o measure the “respirsble suspended parti
cles™ that surround a smoker, but very difTicult w0 distn-
guith tem from other partictes that may ba in the iz from
cooking, rug fibers, car cx-

searchers have sought 3 link in spidemiologica) studies |+
swdics dased on the incidence of afflicuon across lage -
ulations. Here is what the thirty studies thar have been con-
ductad 10 dae report: twenry-fog thow no stausticaily 5:z-
nuffcant link at all; six show a weak iink: nine show wat
being maried o a smoker acaally decreases one’s chance
of contracting lung cancer.

One would think that 3 combined smidy-—showing ETS
exposure from all sowrcen, including the wark environmene,
ad inclyding oher smoidng family members—would shqw
a clearer relationship. Yet 5o combinod study has ever shown
s staustically sigmificant stsocistion. Even shoddier is the
failure of most of the lung cancer teas 10 probe cancers hisw-
logically—that is, by mmpling {or oncogens in cells of the in-
feced arpans. Only limited hiswlogy was done even ¢ the
large and influential 1581 Hirayama saudy from Japmn, which
is the comeryions of the ETS/cancer scare. As everyone
knows, cancer meiatiagizes, and failure o distinguish be.
tween cancecs that originated in the lungs and those hat
moved there fom another organ makes the figures consider-
ably “sofier”™ The Hirzyama sudy alss relied on quesuon.

naires, which made no 21-

haust, air-conditioning, e,
Pro-smoking activists like ©
menton “sick buildiag syn-
drome”® a3 an major contribe
utar. AL (irst glance, calling
poor ventilation 3 “syn-
drome” and 3 health whreat
appears as hyswerical as us-

“Active” smokers take deep breaths
through their mouths and hold the smoke
in their lungs. "Passive” smokers breathe

largely through the nose, which filters
out impurities.

empt 1o determing which
AGNSINOKErS weTe ef-smok-
3.
. Then there is the ques-
ton of conlounding factors,
ike Dr. Gao’s rapesecd oil.
Confounding ficiors in
smoking are so aumerous

ing the word “Choe-3001i5”  e———————————— 3] unpredictable tal it is

to claim that e sciencs-fice

Lonasque 12rroes that afTlicl wthe true sddict apply o wome-
ane who is basically & glutton. But the 19764 Legionnaires'
discase ourbreak is a sick-butding incident that cost twenty-
nine lives, and occupatonal studies tend 1o bear the pro-
smokers oul: in only 2 (0 4 percent of indoor air quality
prablems it wbacco smoke the major culpric

smaoking? Anti-smoking activists would have us
believe a wemendous amount. Dr. David Bums,
testifying before the Los Angelas City Council Heaith
Committes, argued that particulates, “when smoking is al-
fowed, [increase] about len-fold lrom the background lev-
els,” This is simply (alsehood in the service of anti-smok-
ing propaganda—a 1990 study of smoking sections in
forty-one resaurants showed thae only half of the particu-
lates were from smoks: another study, from 1988, put the
figure at 28 percant. As far as eating in resiaurants is con-
cermed, the cuisine might be as much of 2 risk as the
smoke; a 1987 Shanghai study dy Dr. Y.T. Gao and thrae
rescarchers from the National Cancer Insutute found that
nonsmoking womaen whao cocked with rapesesd oil had an
incidence of lung cancer 2.5 umes as high as those whe
cooked with soybean ok,
Given the inefTectiveness of czponue médsyrements, re-

How much particufaie mater enters the sir due o

almoxt impossitle o unrav-
el smoking a3 2 cauae from a welier of non-smoking behav.
joes that smokers sngage in with shocking disproportion.
Sunley Coren, 3 Canadian expert on “handedness,” wnics
that 2 study in Michigan has shown that left-handers smokz
consideérably mors than right-handers.! (They also die nine
years earlier—and not due w smeking.) In 1990, owo papers
published in i Journal of the Amyrican Medical Associa-
tion by pop-mmoking reseanchers Alexander Glagsman and
Robert Anda thowed that smokers were six tUmes as likcly
as nonsmokers 1 suffer from major depression and twice s
likely 10 suffer from chuonic depression. David Krogh, an
ang-smoker, remarkod on the smoking persenality in ong of
the most fascinating books of 1991

Dious being & Rewurisn or 5 scuba diver maks 1 person mare or
less likely @ Do & smokar? . . . Doms being in group A maks
you any mave likaly e e & imoker than being in group 87 The
sawe ¥ s is dearly yu. You s mors liksiy (and increas-
ngly likely) 10 ba & ymoker if you wre poer, for sxampie or f
you are poorly eduzaiad. No rirprize there. But whait sbous

The Laft-Hander Syadrome: Tha Causes and Consequences of
Lept-Handadness. New York: The Tres Prets. 308 pages. $24.95.

ISmaking: The Arrificial Paxxion. New York: W.H. Freemm ;nd
Company. 176 pages, 517.93.

%

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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ey’ confounding factors, and

€Nt time, attempis 1o use

tis casy (@ 5¢¢ how
study such 33 Hiraya-

thase things You e mare Likely ©0 ba & snoker f you we 4.
voread: you are far lams likely o wear 1 smas it if you we e
smaker; young Vhils women who anoke av mush mece [kely
1a be binge drinkers than y7e their noasmoking counterpary (al-
mogt hall are, & e twa © dune dmag higher than that of non-
imoking wornen): men who e doenw wdly mobude relauve o
they parenus are mors jikely o bs amokart, wiule men who ws
upwardly mobile e lams likaly. ...

As a group they lend 16 rank higher than nonsmokers
scalas thal measure risk-aking wnd srsadon-saeking, . . .
Smokers umd © rak high in & consuleion of charactenstio
tat enllactively wre reformed Lo 8 the now quaindy old-fashs
ionad term "mti-social.” . .. They wnd © be mors rebellious,
Se more defiany, and have highet lavals of misconduct The
correlaions in this calegory ure very strong. .. . Smokers saam
10 have what can anly be called s higher sez drive—or parhaps
2 lower sax vWubition-—than

it reliod on mew-analytis, or weighting different studies 1
UTIVE 2L an aggregite (gurte—1.e., not snalyzing daia i
anaiyung antlyses. [1's very useful in narrowing down con-
clusions from a bauery of sumilsr experiments with nmily
conwols, but irespongible when used—as it is here—wo
drw Common assumpuons about disparale papulaions, es-
pecidlly when those populations have been esablished as
having vasdy varying raes of affliction,

There was cbvious sclactve bias st work in the {990 EPA
risk assessment Three of the most comprehensive suxdies of
pssive smoke ever undertaken were ineapiicably excluded
from the risk asscsyment: the so-called Shimizu and Sobue
studies (rom Japan, and the larges: American case-conuwoi
sudy ever conducied, by Luis Yarels of Yale Universuy,

which was later published in

nonsmokers. . . . Smokers
rank high in impulsivensss,

. » Finally, we havse reason
o belisvs that smokars us
more honast than nongmok-
a1 in the viaw of amsslves
thas they present 1o athers.

Hans Jurgen Eysencl, whom
Krogh describes as “perhaps
the best known psychologist
in Britn and certainly one of
the mast influendal peyeholo-
Zists in the werld in the ared
of personality theory,” has at-
Empied 10 Rxonomizs ymok-

considers them 30 extensive
a8 © undermine, foe the pres-
smoking as an cliologicai fac.
tor in disesse.

ma's could be drastically wrong: if his subjects came
disproporticnately from woarking-class industrisl areas (Bey
did), and if smoking is more prevalent amoag the Japantse
wocking classes (it is), Hirtyama's wives of smokers would
have a higher raie of lung cancer than wives of non-smok-
ers, regardless of smoking behavior. Finally, rates of lung
cancer infection vary drasiically xcording 0 race and na-
tonality; Bridsh epidemiologist PR.J. Burch showed in the
15708 that Finns, who wmoks only half as much as Ameri-
cang, are twice as Likely 10 develop Jung cancer. Using for-
cign soadics w0 aTive a1 cancer links is like using African
nurnbers 1o measure the threat of AIGS in Narh Americie
the entire machanism of infaction may be difTereat It's sig-
nificant that the EPA did not cite 3 single U.5. sudy show-
ing m ETS/cancer link in its risk assessment=—=ia fact, no
L.S. smdy has ever found such a link.

A panicularly weak aspect of the 1990 EPA report is that

the New Englaad Jowrnal of
Medicine. None of the thrce
studies showed any satisgcal
link between spousal smek-
ing and lung cancer. Publica.
tion bias, thoygh not the
EPA’s fautL is also a factor—
studies showing no link be-
tween ETS and lung cancer
have tended not (o be pub-
lished. as they were non-né wi
untl the Hirayama study. As
Michatel Fumenwo bas wrien
of AIDS in these pages. “Oc-
casional heterosexual casss
will make news for the samc
reason that planes that crash
make news while plancs that
1and safely do noe.”

The EPA went out ¢n 3
limb (& classify passive
smoke a8 “Group A: Known
Human Carcinogen,”™ even
though most of the studies
showed no significant nsk.
some showed a negative risk, and dthe final risk raio, after
mewa-analysis, was a siim .28, (The highest ever recorded
for ETS was another Hiravama study, the so=called "In.
oyye/Hinyama,” a1 2.55.) When a similar assessment wag
made of diesel emissions in 1989, the risk ratio was 2.6 and
ail the animal laboratory tests came out positive (all were
negative for ETS). Despite the seeeningly graver tueal, e
EPA ruted dicsel only as “Group B: Probadie Human Car.
cinogen.” An EPA review of the carcinogenic properues of
electromagnetic flelds in 1990 found several risk ratios aver
3.0, as well as a “consistently repeated pattern of iym-
phoma, leykemia, nervous syswm cancer and lymphoma in
childhood studias.” But elecromagnetic lelds were not
deemed suficienly perilous even 1o ¢lasily. The ETS risk
asscssmens is the only one the EPA has cver hased solely on
cpidemiclogical evidence. The fact that it failed 0 me the
EPA's own seven-point puidelines foe epidemiological snud-

Ths American Sgeciscw May 1992
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ies of poaeatial carcinogens (issuad in 1989) makes it saern
even mare like advesacy,

Radical anti-smokery claim ey dave 1o &t &g advocalsy
Lo coynter the advecacy of wbaccs companies, and lobace
inwerens do indeed have major budgets for their Gwn inde-
pendem research imo smoking hazards. But tha indusoy has
no monapoly oh the prefit motve, The EPA even commis-
stoned ang-smoking attivist Stanton Glantz to write a chap-
ter in its draft repor on ETS hazards, Glanz, who runs
cigareiiequiting seminass and develops and-smoking regy-
lauons for profii, had whis 1o @y, at the 1990 Werld Confer-
ence on Tabacco and Health in Ausgatia. thout his motives
for opposing environmental smoka:

Tha maint thing e scince has done on the issue of ET'S, in ad-
dition w help poople like ma pay mortgages, is it has Wit
Mm-mmmumhh;nmuﬂmlhh
cigareas tmake. And that is 8 saqong emouonal foree that neads
to be hanessed and usad We're on o il and the banards are
on e ra

AR'S annnal rigk of cantraciing lung cancer—ad -
100.000—and wec whas danges he poses 0 her. If we =
cepl, arpuendo, the 128 risk ratio, the smoker's wife's ne
rises 10 61 per 100,000. That's 13 exta cases per 100,000
Put simply: maximizing in every way possible the most ex
reme scenario painied by tie EPA siudy, 8 smoking hus
band has 1 {-in-7,700 chance of giving his wife lung cance:
in a given year in the future. How reasonable is it 1o worwre
him with the prospect dat he is slowly knocking off his
loved ones?

inally, it goes without saying that xience suffers for
chaunolwnhn' § prevenucn, But what i the cause
itself sullers? It is not uncommon thal when bad «t-
ence iy inrodoesd inw the sructure of sacial palicy, te ea-
tire edifice of proscription and caution collapses. [n 1985 te
British goverrunent sent a hysierical mailing on ADDS W ev-
ey household in the councy. Making dire predicuons of an
epidemic, it warmed that AIDS was an equal opporunity dis-
eass from which no one was

Others may de mouvatod
ta push bad science not out
of avarice but ignorange,

“The main thing the science has done on

safe. and wrged exueme cay-
ton for ajl. The resqil? Ol
ladies in provincial towns

There are cven those wha  the issue of ETS, in addition to help people  were peaified. Noa-monags-
muddy the water out of 2 like me pay mortgages, is it has lcgitimized mous homosexuals apd in-

genuine soc:al coacern,
Michael Gough, program
manager of the Biclogical
Applications Program of the

the concerns that people have that they
don’t like cigarette smoke.”

ravenous drug users, if con-
" wincad by the packer that
their risk was 1o different
from that of the rest of e

Office of Technology A3 e EE———— T ——— COoUNtry, now saw less reawnn

sesyment, chooses o ignore

e wisnce of ETS in the inwcrest of reducing smoking, as
ha indicated in an Ocwober 29, 1590 lener 1o Thomas Borel-
li. manager for sciendfic istues ¢ Philip Moeris:

Withew carefiyl reading of 0w tvais [By Luis Virela, finding ro
Link bacweery ETS and lung canaer) or carefyl staniion © the
ETS issue, [ tand 10 agras with the dvais and te genaral con-
clusions of your laier. On the other hand, [ probebly profoundly
diszgres with any use tha mighs be made of toss eanciusions
by Philip Morriz or any ol iobaies eompany. Arything that
ruduces mmaking has substansial haalth bunelics, snd making
imokars ino pariahs, for whaisver raasong, dows just that,

lases from wiilingness w0 accaps bad science

as a basis policy? Cizens withing in exercise

their lideries, of course, and not just smokers. As

Dr. James Le Fanu pul it in Briuin's Sunday Telegrapk last

May, “We could reach 2 situation where health acgvises, us-

ing dubious 3cientific evidence, will be in 2 position to

blackmai]l us inw behaving the way ihey trink we thould. It
i3 RO AN UTACLive Prospect”

Saeond, on a more peronat level, the smoking widower
whao has lost his wife 5 lung cancer-=and whose being (ur-
ther sigmatized as 3 murderer and & “pariah” is the goal of
the EPA report—Ioses again. For a closer examination of
the groynds on which the hysband is made 3 paniah, let's
ke e highest avasiable cstimate of 3 non-smoking wom-

than cver W modify their be-
havior, Within 3 year, the Loadon Speciaror was suggesung
that this “public service” was actually spreading AmDs.
Closr © Mrve. paranoid anti-drug ofganizations like Part-
nrship {or @ Drug-Pree America may be exacerbaung e
drug peoblem by demoaizing drugs like marijusng—mild
compared to the President’s Haltion, and quils intocuous
compared 1 akohol. It is & point sarkly made by Dr. Leser
Grinapoos, & Hevard prychisirist and dmg specialist, as wni-
w0 up by Richard Blow in an excellent exposé of Parmership
hat appeared in Washingion's Ciey Paper laot Detamber:

Partnarship ade sboyt marijuana “xcare the hell™ out of 2 high-
schoat sanjoe. This 1tadent then goss off 1o coilege, whare his
roommaess urokas marijumne, with no apparent sdverse aflfecy
and without going on 19 shost heroin. He beging 10 wander o
ha’s beast Lied 0. and winds up Wying pot for himseif. He lives.
Haviag rejactad Partnarchip warnings about marijuane. he
might solequently fject mare iMPOrEnt wamings dous rski-
& drugs sueh 18 Soching or haroin.

Such a backlash could result if people consider the ques-
donable sciencs of environmental wbacco smoke reason w
igaore the surgedn general’s and other warnings on the
Razards of whaceo smoking itsell. If so, the EPA’s hasty
risk assessment could create more than inconvenience,
rancor, and diminished personal liberty—it could create

smokers. 3

i
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NATIONAL I1S8SUE

IS EPA BLOWING ITS OWN SMOKE?

How Much Science Is Behind Its Tobacco Finding?

By Michacl Fumenio
in Los Angeles

“Taken together, the total
weight of evidence is conclusive
that environmental tobaceo
smoke increases the risk of lung
cancer in nonsmokers.”

So declared Environmental Protec-
tion Agency Administrator William
Retlly at a news conference sarlier this
manth, announcing the impending re.
lease of an EPA report attributing
dpprDlea:ely 3,000 deaths a year to
passive smoking, or environmental
tobaceo smake.

Yet many in the scienofic and medi-
cal community say the data the EPA
cites does not bear out its conclusion.

While virtually all scientists agree
that smoking 15 unhecaithful — both for
smokers and those around them — it's
the degree to which smoking is un-
healthlul, and the way the government
musters its scientific case, that raises
questions.

Some scientists and policy analysts
who say they couldn't care less about
tobacco company profits or even the
rights of smokers are worrying aloud
that the EPA report is paving the way
for justifying new health-based govern-
ment regulations and programs withous
any real science behind them.

Said Bonner Cohen. editor of EPA

Smoking Gun?

Ralativa rlsk of fung cancer

100

{Genara!
population
! 2,200
White maie |3
smokers |}
I
White fermale |
smokers |
Coloradg rmners 345
raton uas
119
Passive
SITOKBIS

Sourcas: EPA, Netiorsl Ressarch Councl,
AIMBSAN CANCH Sotiny

Watch based in Chantilly, Va., “It’s
now open sea5on on whatever contami-
nant the EPA chooses to label the killer
contaminant of the week, with the effect
that ence again, Americans are going to
be stampeded into fearing a substance
for reasons which upen close inspection
are scientifically indefensible.”

Y ale University epidemiotogist Alvan
Frinstein, writing in the journal Toxico-
logical Pathology, said he recently
heard a prominent kader in epidemio-
logy admit of the EPA's wark on
passive smoking: “'Yes, it's rotten sci-
ence, but it’s in 2 worthy cause. It will
help us to get rid of cigareties and to
become a smoke-fres society. ™

http: //Iegacy Ilbrary ucsf.edu/tid/snc52c00/pdf

Angther critic, Alfred P. Wehner,
president of Biomedical and Environ-
mental Consuilants Inc., in Richland,
Wash , szid: "1 did wotk for the EPA (n
the past and thought of them rea-
sonably weil, but when [ saw that
report. I was really embarrassed. It was
a bad document.”

One thing both sides agree on 15 that
the direct policy ramifications of the
EPA report could be tremendous.

“You can bet your next paycheck
that OSHA (the Occupational Sufety
and Health Administration) will ban all
smoking in the workplace,” said John
Shanahan, the environmental policy
analyst at the Heritage Foundation.

Although. in unveidling the report.
Reilty expressly referred to cancer in
children and in the workplace, the
statistical analysis in the EPA repart
actually ignored the studies that looked
for such links.

Rather, the EPA survey is based on
Ll American studies of spouses aof
smokers. The report discussed, but did
not put into its statistical analysis. the
results of 19 other studies dona ouiside
the U.5.

in its analysis of those I ] studies, the
EPA found that there was a “statisti-
cally significant™ difference in the num-
ber of lung cancers suffered by non-
smoking spouses of smakers. equal to
119 such cancers in nonsmoking spouses
of smokers compared to (00 lung
cancers in nonsmoking spouses of non-
smokers,

This finding of statistical significance
allowed 1t 1o rank passive simoking as a
Class A carcinogen, the highest risk
ranking possible.

Statistical sipnificunce, while sound-
ing like arcane academic talk, is actually
quite important. It is used 10 account for
the possibility that something happened
— in this case the 19 additional lung
cancers — by chance,

But critics say that, using its own
previaus statistical standards, the EPA
report shows e such significance,

“Fraokly, T was embarrassed as a
scientist with what they came up with,
The main problem was the stalistical
handling of the data,” said Wehner,
who headed a panel of scientists zad
doctors that analyzed 1he draft version
of the EPA report for the tobacco
industry.

“Meta-Analysis”

QOne aspect of this problem, say
critics. invalves the combination of the
I1 studies into one big group — what
the EPA called a “'mera-analysis, ™

The EPA has never before done this.
Critics say such combinations may be
valid, but if the studies weren’s don¢ in
the same way, the results wili be like
compuring apples and oranges and
pears,

Not everyone agress,

“Meta-analysis s totally fair,” said
Stanton Giamz of the Institute of
Health Policy Studies at the University
of Califernia, San Francisco. I review
reports like that [or the State of Califor-
nia, and the work the EPA did is
absolutely [irst rate, onc of the best
pieces of science I've seen about any-
thing.”

But Wehner said the study was fauity.
“Ta get scientifically valid data, here
are very strict rules and requirements on
how and when you can apply meta-
analysis, and virtually all of them were
violated in the EPA analysis.” he said.
‘Confidence Entervals®

The 11 studies together actually
refllected 10 studies that showed no
statistically significant increases in can-
cer and only one that did. When the
EPA says that the weight of L[ studies
showed harm from passive smoking, it
teally meant one positive combined with
10 neutrals.

More important than the use of the
metd-analysis, say crities, is the EPA's
use, also for the fizst time, of a less
rigorous statistical analysis.

Epidemioiogists — those whe studly
disease and accident patterns to estab-
lish why they occur — caiculate “'confi-
dence intervals” Lo express the
likelihood that a resull <ould have
happened strictly by chance,

A 95% confidence interval means that
there is a2 95% possibility thar the result
didn’t happen from chance. or a 5%
possibility that it did.

Until the passive smoking report, the
EPA has always used a 95% confidence
interval. as have most researchers doing
epidemiological studies. Indeed, all of
the mndividual ETS swdies were pub-
lished with 95% confidence intervals,

Yet, in its averaging of those ETS
studies, the EFA decided to go with a
90% confidence interval.

“That doubles the chance of being
wrong,” explained James Enstrom, a
professer of epidemiology at the Uni-
versity of California, Los Angeles.

Reilly said simply: “With respect to
the confidence interval, we have here a
50% confidence level. And that was. in
fact, what was recommended to us by

the scientific community as appropriate
to this data.” Repeated cails to the EPA
to find out who in the scientific commu-
nity had done so went unanswered.
‘Hairsplitting’ Factor

Glaniz said the eriticism of the change
in the confidence leve! is a kind of
“haigsplitting that only professors care
abowt,”

Many epidemioclogists. however, dis-
agree.

“In most cases, a scientist would
never do this sort of thing,” Enstrom
said. "' I1's surprising that they would tey
to get away with it.'”

The bottom line is that such *‘hairs-
phtting™ allowed the EPA 0 come to a
totally different conclusion than it
would have using
#s normal method.

[t could now de-
clare that the re-
sults aof the
American studies,
when lumped to-
gether, were “sta-
tisticaltly
significant,” a term
of great impor-
tance to the medi-
cal community. At
a 95% conﬁélence William Rellly
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interval, the result wauld not have heen
statistically significant and the EPA
could net have labeled passive smoking
a Lype A carcinogen.

Only one major newspaper or tele-

vision news show covering the EPA
announcement made any reference to
this sudden change of policy.
. Critics say this statistical maneuver-
ing amounts to little other than moving
the goal posts to ensure that a football
that landed on the two-vard Hee would
count as a touchdown,

*“They're using it so they can get an
cftect,” Enstrom said. “They're going all
out to get something they can call
significant.”

Glankz responds, *“There is nothing
magical about {{he 95%). I know that
scientifically it's widely used, but there is
3 strong body of thought that poople are
too slavishly tied to 95%.”

But critics say that noting that the
original selection of 95% was arbitrary
misses the point. It was arbitrary to
make a football field 100 yards long, but
once that's the standard, you can’t
change the length in the middle of a
game.

“You cannot run science with the
government changing the rules all the
time,” said Michael Gough, program
manager for biological applicattons for
the congressional Offics of Technology
Assessrment.

‘One-Tailed" Aoalysis

Glantz said that another statistical
reporting change, using what is known
as a *‘one-tailed’™” analysis as opposed to
a two-tailed one, compensates for lower-
ing the statistical confidence.

In fact, it actually reduces the confi-
dence [evel even further, providing a
grester chance of labeling something
carcinogenic when it isn't.

Said Joel Hay, a health economist a1
the University of Southern California
who teaches statistics, “In essence, that's
more like going to an §5%" level, which
would #riple the chance of a mistake due
to chance.

“If they've done both, then they're
obviously reaching for results,” he said.

The tobacce industry charged that the
EPA left out of iis analysis & recent
major study, released in the November
American Journal of Public Health,
which, if combined with the other 11
American studies, would have resulted
in no statistically significant findings
even using the moved goalposts,

Reilly responded to the charge by
saying that the EPA report was too far
along toinclude these latest findings.

But, “When one new study can throw
it from nonsignificant to significant and
another can throw it back agsin, vou're
not demonstrating a clear trend,” said
Alan Gross, a professor of biostatistics
at the Medica! University of South
Caralina in Charleston,

Enstrom notes that substances pre-
viously labeled carcinopens normally
have been found to have 2 much greater
differance between levels of cancer in
those exposed and in those not exposed.

With lung cancer caused by direct or
aclive cigarette smoking, for example,
there may be 1,000 cancers compared to
100 for nonsmokers, as compared to the
119 per passive smoker the EPA found
per 100 for nonsmokers.

Enstrom said, “For a heavy smoker
exposed to ashestos. you can get up n
the range of a relative risk of a hundred
of more,” meaning thay for every (00
unexposed persons with lung cancer you
find 10,000 exposed ones.

“With a discase like lung cancer and
finding excess risk of only two or less,
you really have to think about what
you'rc doing with the data,” he said,
“To me, it's frightening that ihey could
make such a case out of such a small rzsk
factor when you've got so many vana-
bles.™

Inexact Secience

One problem with slicing the data so
thinly as the EPA passive smoke study
does is thal epidemtiology is not an exact
science, A single variable unaccounted
for can desiroy a whotle study,

According te Gary Huber, a doctor
with the University of Texas Health
Center in Tyler, At least 20 confound-
ing factors have been identified as
important to the development of lung
cancer, These imclude nuteition and
dietary prevention, exposure [0 odcupa-
tional carcinogens, exposure to various
air pollution contaminan!s, genetic pre-
dispostion and [family prevalence,”
among other factors.

“You're going to see huge lifestyle
differences between {families with smok-
ers and {amilies with no smokers)
generally,” said Gross.

Onc of the [9 non-k.5, epidemiologi-
cal studies that the EPA did not put inte
its data base, conducted by American
and Chinege researchers in China, actu-
ally found a statistically significant
decrease i risk.

“When you change just one of the
assumptions EPA made,” said Wehner,
““jus! one parameler, you can prove ETS
saves lives — and, of course, that's Just
nonsense.  But it demeanstrates how
easily results can vary when assump-
tions are changed oniy slightly.”

EPA Watch's Cohen and other EPA
critics think that the passive smoking
report is just the [atest in a litany of EPA
abuses of science to achieve political
ends — most prominently that of
enlarging its own authority, especially to
ggin more conteel over indoor air
regulation,

Cohen notes that while the EPA has
attributed 5000 lumg cancer deaths a
year to radioactive radon gas seeping up
from the earth mto houses, the spde-
miological siudies on houschold radon
tend to show that houses with higher
levels of the gas have lower levels of luag
cancer.

Outside EPA Report’s Warning

“The science of which EPA avails
itself 35 thar which happens 1o il the
political agenda of the moment,” Cohen
said. “Epidemiofogy didn't support ils
position on radon, 30 they ignored it.”

Cohen notes that an outside report
commissioned by the EPA released last
year found that there was a wide
perception that the agency’s science was
“adjusted to fit policy.” He says that
clearly, the EPA did not heed ths
report’s warning.

“The EPA was not unaware of the
fact that the tobacce industry is an
extremely appealing target with few
allies in the public arena.” Cohen said.

“Further, the 10bacco industry has
cricd wolf so many times that it doesn't
have any credibility anymore.™

But Enstrom says that “politically
cottect™ science 1sn't scignce at all, and
that regardless of how one feels about
smoking and passive smoking, the
EPA’s tack is siply wrong.

“1 don't thiok it bodes well for the
field.” Enstrom said. [t's going to make
it hard 1o distinguish a real (problem)
{rom & manufactured one using statisti-
cal manipulation,™

Reprinfed courtesy of [nvestor's Busjness Daily.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Special Report:

Passive Smoking:
How Great A Hazard?

By Gary L. Huber, MD,
Robert E. Brockie, MD, .
and Vijay K. Mahajan, MD

Reports from medical journals, the popular
media, and federal regulatory agencies about
the adverse health effects of passive smoking
have convinced many jurisdictions to ban smak-
ing in public places. What is often missing from
such discussions is the scientific basis for the
health-related claims. The following article
examines the scientific data concerning the
ascertainable risk from inhalation of environ-
mental tobacco smoke. One of its authors, Dr.
Gary Huber, spoke at a recent CR symposium on
“Science and Regulation” (see article on page
35).—Ed.

bout 50 million or so Americans are
m active smokers, consuming weil over 500

billion tobacce cigarettes each year. The
“secondhand” smoke-—usually called “environ-
mental tobacco smoke,” or more simply
“FTS8"—that is generated is released into their
surroundings, where it potentially is inhaled
passively and retained by nonsmokers. Or is it?

Literally thousands of ETS-related state-
ments now have appeared in the lay press or in
the scientifie literature. Many of these have
been published, and accepted as fact, without
adequate critical questioning. Based on the
belief that these publications are accurate,
numerous public policies, regulations, and laws
have been implemented to segregate or restrict
active smokers, on the assertion that ETS is a
health hazard to those who do not smoke.

What quantity of smoke really is released into
the environment of the nonsmoker? What is the
chemical and physical quality, or nature, of
ETS remnants in our environment? Is there a
health risk to the nonsmeoker? In concentra-

Drs. Huber, Brockie, and Mohajan are with, respect-
vely, the University of Texas Heaith Science Center,
the Presbyterian Hospital of Dallas, and St. Vincent's
Hospital-Medical College of Ghio.

10 Consumers’ Research
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tions as low as one part in a billion or even in a
trillion parts of clean air, some of the highly-
diluted constituents in ETS are irritating to the
membranes of the eyes and nose of the non-
smoker. Cigarette smoking is offensive to many
nonsmokers and some of these highly-diluted
constituents can trigger adverse emotional
responses, but do these levels of exposure really
represent a legitimate health hazard?

“Cigarette smoking is offensive
to many nonsmokers and some
of these highly-diluted con-
stituents can trigger adverse
emotional responses, but do
these levels of exposure really
represent a legitimate health
hazard?”

Clear answers to these questions are ditficult
to find. The generation, interpretation, and use
of scientific and medical information about
ETS has been influenced, and probably distort-
ed, by a “social movement™ to shift the empha-
sis on the adverse health effects of smoking in
the active smoker to an implied health risk for
the nonsmeker, The focus of this movement,
initiated by Sir George Godber of the World
Health Organization 15 years ago, was and is to
emphasize that active cigarette smokers injure
those arcound them, including their families
and, especially, any infants that might be
exposed involuntarily to ETS.

By fostering the perception that secondhand
smoke is unhealthy for nonsmokers, aclive
smoking has become an undesirabie and an
antisocial behavior. The cigarette smoker has
become ever more segregated and isolated, This
ETS social movement has been successful in

8LIvrIYL0C
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reducing tobacco cigarette consumption, per-
‘naps more than other measures, including
mandatory health warnings, advertising bans
on radio and television, and innumerabie other
efforts instituted by public health and medical
professional organizations. But, has the ETS
gocial movement been based on scientific truth
and on reproducible data and sound scientific
principles?

At times, not surprisingly, the ETS social
movement and scientific objectivity have been
in conflict, To start with, much of the research
on ETS has been shoddy and poaorly conceived.
Editorial boards of scientific journals have
selectively accepted or excluded contributions
not always on the basis of inherent scientific
merit but, in part, because of these social pres-
sures and that, in turn, has affected and bhiased
the data that are available for further analyses
by professional organizations and governmen-
tal agencies. In addition, “negative” studies,
even if valid, usually are not published, espe-
cially if they involve tobacco smoke, and thus
they do not become part of the whole body of
literature ultimately available for analysis.
Negative results on ETS and health can be
found in the scientific literature, but only with

health effects of ETS, it must first be appreciat-
ed that not all tobacec smoke is the same, and
thus the risk for exposure to the different kinds
of tobacco smoke must be considered indepen-
dently.1

What Is ETS?

The three most important forms of tobacco
smoke are depicted in Figure 1. Mainstream
smoke is the tobacco smoke that is drawn
through the butt end of a cigarette during
active smoking; this is the tobacco smoke that
the active smoker inhales into his or her lungs.
The distribution of mainstream smoke is sum-
maearized in Table 1 (page 12). Sidestream smoke
is the tobacco smoke that is released in the sur-
rounding environment of the burning cigarette
from its smoldering tip between active puffs.
Many publications have treated sidesiream
smoke and ETS as if they were one and the
same, but sidestream smoke and ETS are clear-
ly not the same thing. Sidestream smoke and
ETS have different physical properties and they

ia turning cigarette nas been described as "a mniature chemical factory.”
producing numerous new components from its raw materrals. When a

cigareits is smoked, the burning cone has a temperature of about 860 to
900°C during active puffing, and smalders at 500 ta G00°C batweert puffs.
When tobacco burns at these tamperatures, the praducts of pyrolyzation are

great difficulty in that they are mentioned in

. . . “ T
ary v 1ty
passing as a second ariable in a pos tive all ¥apors, As the vapors cooi in passage away from the burming cone. they

study reporting some other finding unrelated to  candense into minuts liquid drogiats, inilially about two ten-millianths af
ETS meter in size, Gererally, thes, ail forms of smoke are microaercsals of very
* small liquid droplets of particuiate matter suspended in thewr surrounding

To evaluate critically any potential adverse

vapors ar gases. Thus, aif smoke has a “particuiate phase” and a “gas phase.”

Figure 1. Particulate Phase and Gas Phase of Tobacco Smoke*
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Sidastream Smoks

. Schematic represantation of the particulais phase and the gas phiase of tobacco smoke. Environmanial tobacca smoks is not smoke in the canventional
snse, Dut rathar a vary iimitad number of highiy-dituted remnants or residual constituenis at mainstraam smoks and sikdsstream smake.

Environmental Tabacco Smake
(ETS)

http://legacy.library.ucsf.ed u/tid/sncSZCOO/pdf
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Table 1: Distribution of
Mainstream Smoke
Total Mainstream Smoka ~ 500*
Wat Total Particulate Matter 22
Nicoting . -~ " 1.3
Water . .7 37
“Tarm - . 17
Aerasol Gas Phase
Watar 478
- Air Companents 50
«+- - Garbon Monoxide 350
. Carbon Dioxide 50
Other Components 8
*All data axpressed in milfigrams for 2 500 mg deliver cigaretts, as deter-
mined by Fedaral Trade Commission criteria,
SOURGE: Adapsad tram Huber, 1569,

have different chemical properties. Environ-
mental tobacco smoke is usually defined as a
combination of highly diluted sidestream smoke
plus & smaller amount of that residual main-
stream smoke that is exhaled and not retained
by the active smoker. What really is ETS? In
comparison to mainstream smoke and side-
stream smoke, BTS is so highly diluted that it
is not even appropriate to call it smoke, in the
conventional sense. Indeed, the term “environ-
mental tobacco smoke” iy a misnomer.

Why is ETS a misnomer? Several reports on
smoking and health from the Surgeon
General’s Office, a National Research Council
review of ETS in 1986, the more recent
Environmental Protection Agency’s risk assess-
ment of ETS, and several review articles all
have provided a long list of chemical con-
gtituents derived from analyses of mainstream
smoke and sidestream smoke, with the implica-
tion that because they are demonstrable in
mainstream smoke and sidestream smoke these
same constituents must, by inference, also be
present in ETS. No one really knows if they are
present or not. In fact, most are not so present
or, if they are, they are present only in very
dilute concentrations that are well below the
level of detection by conventional technologies
available today.

Only 14 of the 50 biologically active “proba-
ble constituents” of ETS listed by the Surgeon
General, for instance, gciually have been mea-
sured or demonstrated at any level in ETS. The
others are there essentially by inference, not by
actual detection or measurement. Thus, there
are 36 constituents in these lists that are in-
ferred to be present in ETS, but their presence
has not been confirmed by actual detection or

12 Consumers’ Research
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measurement. In this sense, then, ETS is really
noi smoke in the conventional sense of its defi-
nition, but rather consists of only a limited
number of “remnants” or residual constituents
present in highly dilute concentrations.

Because the levels of ETS cannot be quanti-
fied accurately as such in the environment,
some investigators have attempted to measure
orie or mote constituent parts of ETS as a “sub-
stitute marker” for ETS as a whole. The mast
frequently employed such “marker™ has been
nicotine or its first metabolically stable break-
down product, cotinine. Nicotine was consid-
ered an “ideal marker” because it is more or
less unigue to tobacco, although small amounts
can be found in some tomatoes and in other
food sources. In the mainstream tobacco smoke
that is inhaled by the active smoker, nicotine
starts out almost exclusively in the tiny liquid
droplets of the particulate phase of the smoke.
Because the smoke particles of ETS become so
quickly and so highly diluted, however, nicotine
very rapidly vaporizes from the liquid suspend-
ed particulates and enters the surrounding gas.
In technical terms, the process by which nico-
fine leaves the suspended aerosol particle to
enter the surrounding gas phase is called
“denudation.”

As a vapor or gas, nicotine reacts with or
adsorbs onto almost everything in the environ-
ment with which it comes into contact. Thus,
nicotine is not a representative or even & good
surrogate marker for the particulaie phase, or
even the gas-vapor phase, of ETS. In fact, there
are no reliable or established markers for ETS.
The remnant or residual constituents of ETS
each have their own ohemical and physical
behavior characteristics in the environment
and none s present in a concentration in our
environment that reaches an established
threshold for toxicity.?

Measuring Health Risks

Because the level of exposure to ETS or the
dose of ETS retained cannot be quantified
under every-day, real-life conditions, the health
effects following exposure to residual con-

28 threshoid fimif valug (usually expressed as milgrams of a substance per
cubic meter of air ar as parts of a substance present per mitlion parts of res-
pirable clean air) is the recommended concentratian of 3 substance as the
maximal level that should not be exceeded to prevent accupational disease
through exposure in the waorkplace. Thrashgld limit values have nal been
established Yo7 our general, every-day envirenment outside of induslrial expo:
sure. Thrashold [mit values are determined by texicologists, epideminiogists,
and hygieniste through their interprefation of literature, and usually are sanc-
tioned by tha American Conferance of Governmental Industrial Hygieaists Na
constituent of ETS has heen measured in our every-gdy ehvironment at teveis
that axceed the thrashald \imif values permitted in the warkpiace.
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stituents of ETS have been impossible to evalu-
ate directly. In hroad tarwme, two differant
approaches have been employed in an attempt
to assess indirectly the health risks for expo-
sure of the nonsmoker to the environmental
remnants of ETS. The first of these involves a
theoretical concept that is called “linear risk
extrapolation.” Linear risk extrapolation has
been employed extensively in attempts to deter-
mine the risk for Iung cancer in nonsmokers
exposed to ETS.2

This concept of linear risk assumes that if
there is a definable health risk for the active
smoker, then there also must be a projected
lower health risk for the nonsmoker exposed to
ETS. This is represented schematically in
Figure 2. The risk has been presumed to be lin-
ear from the active smoker to the nonsmoker
exposed to ETS, based proportionately on the
relative exposure levels and retained doses of
smoke; it thus requires some measurement of
tobaceo smoke exposure for both groups. This is
fairly easy to achieve in the active smoker, in
part because mainstream smoke has been so
well-characterized and it is delivered directly
from the butt-end of the cigarette into the
smoker. Such is obviously not the case, howev-
er for the nonsmoker exposed to ETS.

Most projections of linear risk for ETS-expo-
sure have been based on the use of nicotine as a
representative marker of exposure. A few pro-
jections have been based on carbon monoxide
levels or amounts of respirable suspended par-
ticulates in the environment, but these
approaches are fraught with even greater error,
Since nicotine initially.is in

pared to “like.” Mainstream smoke and the
residual constituents of ETS represent very dif-
ferent exposure conditions. Whether present in
mainstream smoke or in ETS, particulate phase
and gas phase constituents have very different
biologieal properties, as well as different physi-
cal and chemical characteristics, and any asso-
ciated health risks are also very different. The
concept of linear risk extrapolation for ETS is
based on a theory that when applied to ETS
incorporates ungound assumptions that are not
valid. There is no way, as yet, to evaluate or
compare the levels of exposure in active smok-
ers and nonsmokers exposed to ETS.

The second approach used to evaluate health
risks for nonsmokers exposed to ETS has
employed epidemiologic studies. Epidemiology
is a branch of medical science that studies the
distribution of disease in human populations
and the factors determining that distribution,
chiefly by the use of statistics, The chief fune-

I7he cancept is besed on a4 thearetical éxlrapalation of the risk lor lung cancer
in the active smoker to the risk for lung cancar in the passve smoker on the
basis of a “representative marker" for both smoke exposures. This "linear risk
exirapolation™ from one to the other is a model that is basad on mathematical
theary and on severdl assumptions. The theory assumes that the risk applies
to all expasure levels, even if they are very fow. Some advocates of the model
even assume 3 “one molecule, one hit” mechanism, where exposures so low
that they cannot be detected or measured can still cause disease if enly a sin-
gle molecule reaches a vulnerable bedy tissue. The linear risk theory alsa
assumes that the risk for accumuiative exposuré remains constant and, thus,
that the exposed individual has no capacity to adapt or develop {clerance
mechanisms for the expasure. Since active smokers readily and rapidiy devel-
ap tolerance through a variety of defense mechamsms. it seems iflogical to
assume those repeatedly exposed ta ETS would not do the same. The linear
risk model agsumes that tha fisk for exposure to ETS is independent of any
confounding tactors. Finally, for this theory to be valid, it must be assumed
hat the sk is linear for Guration of axpasuse and that it is linear for concen-
tration of exposure, None of these assumptions halds tru¢ on Scientific testing
for comparative projections of mainstream smoke to TS,

the particulate phase of the
mainsiream smoke inhaled by
the active smoker and it is

Figure 2: Linear Risk Extrapolation*

en
o

present primarily as a highly
diluted gas-phase remnant or
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=

residual vapor-phase con-
stituent in the nonsmoker’s

Na Threshold
QOne Molecuie Thaory

/

environment, the concept of a
linear health risk from the
active smoker to the nonsmok-

/

Response (Relatlve Risk)

/

er is based on rather shaky 28
scientific-reasoning.

That is to say, it is not valid 1.0
to estimate a health risk for
exposure to the particulate 2.0
phase in the active smoker 0

and then compare it with the
health risk for exposures to
the gas phase in the ETS-
exposed nonsmoker, Simply
stated, “like” is not heing com-

*The concept of linedr risk extrapofation. In this thaory, the heatth response (expressed as a rela-
five risk) is directly or linsarly related tn the miative environmentat exposure leval, This thecry sug-
Qosts that there IS no “safe” thrashald below which there is no response, and that exposure ta as
littie as ona molacule of the environmental substance can cause an adverse response.

20 40 6.0 2.0 10
Ralative Environmental Exposure Level
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“Of the 30 ETS-lung cancer stud-
ies, 6 reported a statistically
significant association. . .and
24 of those studies reported no
statistically significant effect.”

tion of epidemiology is the identification of pop-
ulations at high risk for a given disease, so that
the cause may be identified and preventative
meastires implemented.

Epidemiologic studies are most effective
when they can assess a well-defined risk.
Because ETS-exposure levels cannot be mea-
sured or in any other way quantified directly,
even hy representative markers, epidemiolo-
gists have had to use indirect estimates, or sur-
rogates, of ETS exposure. For nonsmoking
adults, the number of active smokers that are
present in the household has heen used as a
surrogate for ETS exposure, Usually the active
smoking household member has been the non-
smoker's gpouse. With a few limited exceptions,
disease rates in nonsmokers exposed to a
spouse who smokes have been the basis for all
epidemiologic assessments.

Almost all of these studies have svaluated
nonamoking females married to a husband who
smokes. For children, the surrogate for ETS
axposure has been the number of parents in the
household who smoke. Estimates of ETS expeo-
sure based on spousal or parental surrogates
have been derived by various questionnaires;
no study employs any direct quantification of
ETS or of ETS remnant constituents in the
actual environment of the nonsmoker.
Questionnaires of smoking habits are notori-
ously limited and often inaccurate, in part
because of the “social taboo™ that smoking has
become and, in part, for other reasons related
to the ETS social movement. Nevertheless, data
from questionnaires about smoking behavior in
spouses or in parents are the only estimates of
ETS exposure available. Rates for three dis-
eases in nonsmokers exposed (via surrogates)
to ETS have been assessed: lung cancer, coro-
nary heart disease, and respiratory iliness in
infants and small children. Only lung eancer
will be discussed in this article.

ETS and Lung Cancer

What is the state of evidence on ETS and
lung cancer? Almost all of the epidemiologic
studies that are available {o answer that ques-

14 Consumers’ Research
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tion are hased on the concept of some measure-
ment of relative risk. None of the studies actu-
ally has measured exposure to ETS or to any of
its residual constituents directly. Relative risk
is a relationship of the rate of the development
of a disease (such as lung cancer) within a
group of individuals exposed to some variable
in the population studied {such as ETS} divided
by the rate of the same disease in those not
exposed to this variable.

Relative risk is most frequently expressed as
a “risk ratio,” which is a caleulated comparison
of the rate of the disease studied in the exposed
population divided by the rate of that disease in
some control population not exposed ta the
variable studied. The terms “risk ratio” and
“relative risk” are often used synonymously.
Thus, the relative risk in all epidemiologic ETS
studies on lung cancer is expressed as the rate
of lung cancer in the ETS-exposed group tindi-
viduals married to a household smoker) divided
by the rate of lung cancer where there was no
ETS exposure {no household smokers). If the
disease rates were exactly the same in these
two groups, the risk ratio would be 1.0.

There have been 30 epidemiologic studies on
spousal smoking and lung cancer published in
the scientific literature. Twenty-seven of these
epidemiological studies were case control stud-
ies, where the effect of exposure to spousal
smoking was evaluated retrospectively on data
that had already been available for review. The
“cases” in these case-vontrol studies were non-
smoking individuals with lung cancer married
to smokers. The rate of lung cancer in these
“eases” was compared, by the derived risk
ratio, to the rate of lung cancer in “control” or
nensmeking individuals whe were married to
nonsmokers.

Three of the studies followed cohort popula-
tions of individuals exposed to spousal smoking
prospectively aver the course of time. A
“cohort” is any designated group of people. A
“cohort study” identifies a group of people that
will be exposed to a risk and a group that will
not be exposed to that risk, and then follows
these groups over time to compare the rate of
disease development ag a function of expesure
Or no exposure,

The first studies were published in 1982 and
the last studies were published in 1990. The
studies originate broadiy {rom different parts of
the world and, for the most part, involve evalu-
ations of lung cancer in nonsmoking females
married to a smoking male partner; eight of the
studies have limited data on nonsmoking males
married to smoking females. Some of the stud-

2074144182



ies are quite small, listing fewer than 20 sub-
jects; others are based on larger populations,
with four studies reporting between 129 and
189 cancer cases. Of the 30 studies, six reported
a statistically significant association (identified
by a positive relative risk ratio in the apousally-
exposed to the non-exposed population) and 24
of the studies reported no statistically signifi-

the 30 epidemiologic studies on ETS and lung
cancer, there are 37 different total reported
sets of risk ratios for male or female nonsmok-
ers. None of the studies reports a strong rela-

tive risk.
Nine of the studies report risk ratios of less
than 1.0. Thus, the results from all epidemio-
(See SMOKE, page 33.)

cant effect. The average esti-

{: mated relative risk ratio for .
: each study and each sex is list- Table 2: Studies of ETS
,  cdinTable2 asare the confi- | gnd | ung Gancer in Nonsmokers
| dence intervals reported by the | . 05%,
‘; authors or, where not reported, : Mumber  Relative  Confidence
f calculated by others in pub- Sludy Sex ofCases  Risk* Interval
i lished review articles.¢ Case Control Studies
t + n
1 thsf’.ne of the nggt‘ﬂ“"g :t“td’zs.‘_ Chan and Fung, 1982 F 34 075 {043, 1.30)
; a% 13, some ol the <2 studles Trichopoulos et al., 1983 F 38 213* (118, 3893
' that did not show a statlstlcal}y Correa et al., 1983 F 14 2.07 {0.81, 5.26)
significant association between M 2 1.97 (0.38, 10.29}
] the development of lung cancer Kabat and Wynder, 1984 F 13 0.19 (0.25, 2.45)
i and exposure to spousal smok- M £ 1.00 (0.20, 5.07)
ing—contained data that sug- Bufler et al,, 1984 :A 353 gg? gg?g 12;;
gested to the authors or o other Garfinke et al., 1985 F g2 192 (0.94, 160)
reviewers a “positive trend.” In Wu et i, 1985 . 24 120 (050, 3.30)
most of science, “trends” do no¢ Akiba et al., 1986 F 73 152 (1.00, 25)
: count; data stand as either sta- M 3 210 (05, 56
tistically significant or not sta- Lee et al., 1986 F 22 1.03 {0.37, 2.7y
tistically significant, with sig- M 8 1.31 (0.38, 4.59)
nificance determined by specif- Brownson et al,, 1987 F 19 1.68 (0.3, 2.97)
ic accepted rules of bicstatis- gz&:&:‘ﬂ 1&'93:1"987 ; 11349 };g Egg ;i;
tics. New ”t‘ii";,s should not be Koo et al., 1987 F st 155 (087, 3.09)
made Lo L™ an oLherwise Lam et al., 1987 F 115 1.65**  (1.16, 2.35)
unproved hypotheses, just Pershagen et al., 1987 F 33 120 (070, 2.10}
because the subject is {obacco Geng et al., 1988 F 34 216°** (103, 453)
and the observed results do not Inoue and Hirayama, 1988 F 18 2.55 (0.9, 7.10)
support the hypothesis investi- Katada ot al., 1988 F 17 - {NS.p=0.23)
gated. Lam and Cheng, 1968 F 37 201 (112, 1.83)
Shimizu et al., 1988 F a0 1.10 N/A
He, 1890 F 45 0.74 (0.32, 1.68)
i Janarich et al., 1990 F 128 0.93 (0.5, 1.57)
ETs R‘Sk weak Kabat, 1990 M 13 1.20 (0.54, 2.68)
A relative risk is called strong E 38 0.90 (0.46, 1.76)
or it is called weak, depending Kalandidi et al., 1890 F 91 211 (109, 4.08)
on the degree of association, or Sobue et al., 1990 F &4 0.94 (062, 140)
the magnitude of the risk ratio, SVGHS?QI’I, 1980 F 17 1.20 {0.40, 2.90)
; A strong relative risk would be Wu-Williams et al., 1980 F 205 0.7 (0.6, 09
; ;%ﬂected byta n%{ ral::m cif :’: to Gohort Studies
: U Or greater. yeax Te'ative Garfinkel, 1981 F 88 117 (0.85, 1.89)
| risks, by conventional defini- 077, 161
{ tion, have risk ratios in the Gillis et al., 1984 F 6 100 (059, 17.85)
range of 1 to 3 or so. Within M 4 3.5
: Hirayama, 1984b F 163 1.45 (1.04 2.02)
i 4a contidence mterval is a range of values that has 1984a 7 228* (113 422)
i a specifiad probability of incleding the true vélue
(as opposed to tha estimated average valus) within *Weak reldlive risks have risk ratios of between 1 and 3, or s0. Any risk ratio below 1 represents a nega-
mati_:,anqe. F:t ;tr‘:a?sa: epn;e;e:tii itr';l :ta?l:: r’a:. i;h: tive relationshio. Note that none of the studies Show & strang relative risk.
gence | F ] - e e
< 95% orobability that the tre value wil fall thin Suatistically significant at tha 5% leves
. the range of valueg listed,
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Christopher Caldwell

Smoke Gets in Your Eyes

But it probably doesn’t give you cancer, despite what the EPA says.

roving daagers to
non-smokers from
“environmental to-

bacco smoke” (ETS, or
“passive smoke”) has not
been easy for anti-smoking
activists. While every nag
in every airport waiting
room complains about her
“smoke ailergy,” no study
has ever established aller-
genic properties in tobacco
smoke., While children
have been shown to be sen-
sitive to ETS, it has long
been knewn that children
are more sensitive (o ary-
thing in the air, from rag-
weed to dust, and most people would grant to parents, not
the state, the responsibility to keep them away from pollu-
wnts. Attempis to link heart disease to ETS have not borne
fruit. And in [986, a Yale University medical school smdy
of asthmatics exposed 10 ETS showed that not only did the
smoke not cause any acute respiratory risk—it actuaily de-
creasad bronchial constriction.

“Even with the 'rigged jury’ of standard statistical proce-
dures.” wrote Dr. Kevin Dowd in the June 1991 issue of the
British journal Economic Affairs, “it turns out, contrary to
popuiar myth, that there is still no convincing evidence in
favour of the adverse effects of passive smoking.” Yet, a
year previous to that, the EPA, having failed in its anempts
to establish clear-cut and readily confirmable proof of the

Christopher Caldwell is assistant managing editor of The
American Spectator.
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harms of ETS. had used a
complicated and irregular
scientific route to claim a
minimal link. Patching 1o~
gether spousal swudies, the
EPA ciaimed that women
married to smokers were
1.28 times as likely to con-
tract lung cancer—and that
ETS was to blame. The
EPA leaked a draft fisk as-
sessment describing envi-
ronmental tobacco smoke
a3 a2 "known human car-
cinogen.” The months
since have seen anti-smok-
ing activists calling for
more legisiation in public
places, and tobacco interests and libenarians poinung out
gaps in what they say is dishonest and politicized science.

to measure by increments. First of all, although irre-
sponsibie scientists have tied, one can’t extrapolate
lung cancer risk from the dosages active smokers take into
their lungs. For one, the substances are chemically and
quantitatively different: “active™ tobacco smoke is made up
of smoke particles—and plenty of them—while “passive”
smoke is highly dilured. with 2 paruially vaporous content.
In addition, “active” smokers take deep breaths through
their mouths and hoid the smoke in their lungs. "Passive™
smokers breathe [argely through the nose, which filters out
impurites,
While blood tests and urine samples do show that non-
smokers absorb nicotine from the smokers around them, it

Exposun: to environmental tobacco smoke iz difficuit
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ts in such small doses that this can be seen as a tnumph
more for modern scientific calibration than for any cause-
and-effect relationship. It's rather like remarking that every
cubic foot of ocean water contains ash from Mount
Pinatubo. or that almost all of the paper money in Miami
contains traces of cocaine—it’s true, impressive, and mean-
ingless. In real-life serings, the dangers of particuiates are
even less impressive, A 1978 study in the /arernational
Archives of Occupational Environmemal Health claimed
that it would take 11 to 50 hours in an extremely smoke-
polluted environment to absord as much nicoting as & smok-
er takes 1n from one cigarette. [n Britain. where smoking
was legal on subway trains until the mid-1980s and was un-
til recently permitted on buses. the Freedom Organization
for the Right to Enjoy Smoking Tobacco estimaied that one
would have to ride in the smoking section of a bus for four-
and-a-haif weeks to be exposed to one cigarene's worth of
nicotine. )

It's possible 10 measure the “respirable suspended parti-
cles” that surround a smoker. but very difficuit to distin-
guish them from other panicles that may be in the air from
cooking, rug fibers, car ex-

searchers have sought a link in epidemiclogical smudies. ie.
studies based on the incidence of affliction across large pop:-
ulations, Here is what the thirty studies that have been con-
ducted to date report: twenty-four show no statistically sig-
nificant link ar ally six show a weak [ink: nine show that
being married to a smoker acrually decreases one’s chance
of conracting lung cancer.

One would think that a combined study—showing ETS
exposure from all sources, inciuding the work environment,
and including other smoking family members—wouid show
a clearer relationship. Yet no combined study has ever shown
a swatistically significant association. Even shoddier is the
failure of most of the lung cancer tests to probe cancers histo-
logically—ihat is. by sampling for oncogens in cells of the in-
fected organs. Oniy limited hisiology was done even in the
large and influential 1981 Hirayvama sudy from Japan, which
is the cornerstone of the ETS/cancer scare. As everyone
knows, cancer metastasizes. and failure 1o distinguish be-
tween cancers that originated in the lungs and those that
moved there from another organ makes the figures consider-
ably “softer.” The Hirayama study also relied on question-

naires, which made no at-

haust. air-conditioning, etc.
Pro-smoking activists like to
mention “sick building syn-
drome” as an major contrib-
utor. At first glance, cailing
poor ventilation a “syn-
drome” and a health threat
appears as hysterical as us-
ing the word “choc-a-holic™
to claim thar the science-fic-
tionesque terrors that afflict the true addict apply 10 some-
one who is basically a gluwon. But the 1975 Legionnaires’
disease outbreak is a sick-building incident that cost twenty-
nine lives. and occupational studies tend 10 bear the pro-
smokers out: in only 2 to 4 percent of indoor air quality
probiems is tobacco smoke the major cuiprit.

"ow much particulate matter eaters the air due to
Hsmoking? Anti-smoking activists would have us
believe a tremendous amount. Dr. David Burns,
testifying before the Los Angeles City Council Health
Committee, argued that particulates. “when smoking is al-
lowed. [increase] about ten-foid from the background lev-
eis.” This is simply falsehcod in the service of anti-smak-
ing propaganda—a 1990 study of smoking sections in
forty-one restaurants showed that only half of the particu-
fates were from smoke; another study, from 1988, put the
figure at 28 percent. As far as eating in restauranis is con-
cerned, the cuisine might be as much of a risk as the
smoke;: a 1987 Shanghai study by Dr. Y.T. Gao and three
researchers from the National Cancer Institute found that
nonsmoking women who cooked with rapeseed oil had an
incidence of lung cancer 2.5 times as high as those who
cooked with soybean oil.
Given the ineffectivencss of exposure measurements, re-

“Active” smokers take deep
through their mouths and hold the smoke
in their lungs. “Passive” smokers breathe

largely through the nose, which filters
out impurities.

tempt to determine which
non-sMOKers were ¢x-smok-
ers.

Then there is the ques-
tion of confounding factors.
like Dr. Gao's rapeseed oil.
Confounding factors in
smoking are 50 numerous
and unpredictable that it is
almost impossible to unrav-
el smoking a4 a cause from 2 welter of non-smoking behav-
iors that smokers engage in with shocking disproportion.
Stanley Coren, a Canadian expert on “handedness.” writes
that a study in Michigan has shown that left-handers smoke
considerably more than right-handers.! (They 2iso dic nine
years carlier—and aot duc to smoking.) In 1990, two papers

breaths

‘published in the Journal of the Americon Medical Associa-

tion by stop-smoking researchers Alexander Glassman and
Robert Anda showed thar smokers were six times as likely
as nonsokers to suffer from major depression and twice as
likely 1o suffer from chronic depression. David Krogh. an

" anti-smoker, remarked on the smoking personality in onc of

the most fascinating books of 1991%:

Does being 3 Rotarian or & scuba diver make 4 person mors or
less likely to be & smoker? . . . Does being in group A make
you any more likely to be 2 smoker than being in group B? The
answer [0 this is clearly yes, You are more likely {and increas-
ingly likely) 10 be & smoker if you are poor, for example. or if
you are poorly educated. No surprise there. But whal about

'The Lefr-Hander Syndrome: The Causes and Consequences of
Left-Handedness. New York: The Free Press. 308 pages, §24.95.

moking: The Arnificial Pastion. New York: W.H. Freeman and
Company, 17§ pages. 517.95.

2%
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these things: You are more likely 10 be a smoker if you are di-
voroed: you are far less likely 1o wear a seat belt 1if you are 2
sinoker; young white women who smoke are much more likely
10 be binge drinkers than are their nonsmoking counterparts (ai-
most half are, a rate two to three tmes higher than that of non-
smoking women), men who are downwardly mobile relative 1o
their parents are mare likely o be smokers. while men who are
upwardly mobile are less likely. . ..

As a group they tend to rank higher than nonsmokers on
scales thal measure risk-taking and sensanon-seeking. . . .
Smokers tend to rank high in a constellation of characieristics
that catlecuvety ars referred to (n the now quaintly ald-fash-
ioned term “anti-social.” . .. They i=nd to be more rebellious,
be more defiant, and have higher levels of misconduct. The
correlations 1n this categery are very srong. . . . Smokers seem
to have what can only be cailed a tugher sex drive—or perhaps
a lower sex inhibition—ihan

it relied on meta-analysis, or weighting different snudies 10
aTive at an aggregate figure—t.e.. not analyzing data but
analyzing analyses. It's very usefil in narrowing down con-
clusions from a bantery of similar experiments with sumilar
controls. but irtesponsibie when used—as il is here—to
draw common assymptions about disparate popuiations. ¢s-
pecially when those popuiations have begn established as
having vasily varying races of affliction.

There was obvious selective bias at work in the 1990 EPA
risk assessment. Three of the most comprehensive studies of
passive smoke ever underaken were inexplicably excluded
from the risk assessmen:: the so-cailed Shirmizu and Sobue
studies from Japan. and the largest American case-control
study ever conducted, by Luis Varela of Yale University,

which was later published in

nonsmokers. . . . Smokers
rank high in impuisiveness.
... Finally, we have reason
10 believe that smokers are
more henest than nonsmok-
ers in the view af themseives
that they present 1o others.

Hans Jurgen Eysenck, whom
Krogh describes as “perhaps
che best known psychoiogist
in Brwain and certainly one of
the most influential psycholo-
gists in the world in the area
of personatity theory,” has at-
tempted 10 taxonomize smok-
ers’ confounding factors, and
considers them so extensive
a5 to undermune, for the pres-
enl time, attempts iG use
smoking as an etiological fac-
1or in discase.

t is easy to sec how a
Istudy such as Hiraya-
ma’'s could be drastically wrong: if his subjects came
disproportionately from workinig-class industrial areas (they
did), and if smoking is more prevalent among the Japanese
working classes (it is), Hirayama's wives of smokers would
have a higher rate of lung cancer than wives of non-smok-
ers, regardiess of smoking behavior. Finaily, rates of iung
cancer infection vary drastcaily according to race and na-
tignality: British epidemiologist P.R.J. Burch showed in the
1970s that Finns, who smoke only haif as much as Ameri-
cans. are twice as likely 10 develop lung cancer. Using for-
cign studies to arrive at cancer links is like using African
numbers 10 measure the threat of AIDS in North America—
the enure mechanism of infection may be different. It's sig-
nificant that the EPA did not cite a single .5, smdy show-
ing an ETS/cancer link in its risk assessment—in fact, no

U.S. study has ever found such a link.
A particularty weak aspect of the 1990 EPA report is that

the New England Journal of
Medicine. None of the three
studies showed any statistical
link between spousal smok-
ing and lung cancer. Publica-
tion bias. though not the
EPA's fauly, is also a factor—
studies showing no link be-
tween ETS and lung cancer
have tended not 10 be pub-
lished. as they were non-news
until the Hirayama study. As
Michael Fumente has written
of AIDS in these pages, “Oc-
casionai heterosexuai cases
will make news for the same
reason that planes that crash
make news wiile planes that
land safely do not.”

The EPA went out on a
limb to classify passive
smoke as “Group A: Known
Human Carcinogen.” even
though most of the studies
showed no sigrificant risk.
some showed a negative risk. and the final risk ratio, after
meta-analysis. was a slim 1.28. (The highest ever recorded
for ETS was another Hirayama seudy, the so-called “In-
ouye/Hirayama.™ at 2.55.) When a similar assessment was
made of diesel emissions in 1989, the risk matio was 2.6 and
all the animal laboratory tests came out positive (all were
negative for ETS), Despite the seemingly graver threat, the
EPA rated diesel only as ~Group B: Probabie Human Car-
cinogen.” An EPA review of the carcinogenic propermies of
ciccromagnetic fields in 1990 found several risk ratios over
3.0, as wel! as a “consistently repeatad pautern of lym-
phoma, leukemia, nervous system cancer and lymphoma in
childhood studies.” But eleciromagnetic fields were not
deemed sufficiendy perilous even to classify. The ETS risk
assessment is the onty one the EPA has ever based solely on
epidemiologicai evidence. The fact that it failed to meet the
EPA's awn seven-point guidelines for epidemiological stud-
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ies of potential carcinogens {issued in 1989) makes it seem
even more like advocacy.

Radical anti-smokers claim they have 1o act as advocates
to counter the advocacy of tobacco companies. and tobaceo
interests do indesd have major budgers for their own inde-
pendent research into smoking hazards. But the industry has
no monopoly on the profit mouve. The EPA even commis-
sioned anti-smoking activist Stanton Glantz to write a chap-
ter in its draft report on ETS hazards. Glantz. who runs
cigarette-quitting seminars and develops anti-smoking regu-
lations for profit, had this to say, at the 1990 World Confer-
ence on Tobacco and Health in Australia. about his motives
for opposing environmental smoke:

The main thing the science has done on the issue of ETS. in ad-
dition to help people like me pay mortgages, is it has legit-
imized the concerns that peopie have that they don't like
¢i1garetie smoke. And thar is a srong emouonal force that needs
10 be hamessed and used. We're on a roll. and the bastards are
Qn e run.

an’s anaual risk of contracting lung cancer—438 per
100.000—and se¢ what danger he poses to her. [f we ac-
cept, arguendo, the 1,28 risk ratio. the smoker's wife's risk
nses to 61 per 100.000, That's 13 extra cases per 100.000.
Put simply: maximizing in every way possible the most ex-
treme scenano painted by the EPA study, a smoking hus-
band has a 1-in-7.700 chance of giving his wife lung cancer
in a given year in the future. How reascnable is it 1o torture
him with the prospect that he is siowly knocking off his
loved ones?

the cause of smoking prevention. But what if the cause

itseif suffers? It is not uncommeon that when bad sci-

ence is introduced into the structure of social policy, the en-
tire edifice of proscriprion and caution collapses. 1n 1985 the
British government sent a hystencal mailing on AIDS to ev-
ery household in the counry. Making dire predictions of an
epidemic, it wamned that AIDS was an equal opportunity dis-
sase from which no one was

Finally. it goes without saying that science suffers for

Others may be motivated
to push bad science not out
of avarice but ignorance.
There are even those who
muddy the water out of a
gcnuine social concern.
Michael Gough, program
manager of the Biological
Applications Program of the

“The main thing the science has done on
the issue of ETS, in addition to help people
like me pay mortgages, is it has legitimized

the concerns that people have that they
don’t like cigarette smoke.”

safe, and urged extreme cau-
tion for all. The resuit? Old
ladies in provincial towns
were perrified, Non-monoga-
mous homoscxuals and in-
travenous drug users. if con-
vinced by the packet thar
their risk was no different
from that of the rest of the

Office of Technology As- T —————————————————————  COLNITY, NOW 52W fess reason

sessment, chooses to ignore

the science of ETS in the interest of reducing smoking, as
he indicated in an Cctober 29. 1990 letter to Thomas Borel-
li. manager for scientific issues at Philip Morris:

Without careful reading of the thesis (by Luis Varela. finding no
link betweent ETS and lung cancer] ov careful atention to the
ETS issue. [ 1and 1o agree with the thesis and the generai con-
clusions of your letter. On the other hand, [ probably profoundly
disagree with any use that might be made of those conclusions
by Philip Morris or any other obacco company. Anything that
reduces smoking has substantal health benefits, and making
smokers into pariahs, for whatever reasons, does just that.

" ’ rhn loses from willingness to accept bad science
as a basis poiicy? Citizens wishing to exercise
their liberties. of course, and not just smokers. As

Dr. James La Fanu put it in Britain's Sunday Telegraph last

May, “We could reach a situation where health activists, us-

ing dubious scientific evidence. will be in a position to

blackmail us into behaving the way they think we should. k

is not an attractive prospect.”

Second, on a more personal level, the smoking widower
who has lost his wife to lung cancer—and whose being fur-
ther stigmatized s & murderer and a “pariah™ is the goai of
the EPA report—loses again. For a closer examination of
the grounds on which the husband is made 2 pariah. ler’s
cake the highest available estimate of a non-smoking wom-

- than ever to modify their be-
havior. Within a year, the London Speciaror was suggesung
that this “public service™ was actually spreading AIDS.

Closer to home. paranoid anti-drug organizagons tike Part-
nership for a Drug-Free America may be exacerbating the
drug problem by demonizing drugs like marijuana—miid
compared to the President’s Halcion, and quite innocuous
compared to aicohol. It is a point starkly made by Dr. Lester
Grinspoon. & Harvard psychiatrist and drug specialist. as writ-
ten up by Richard Blow in an excellent exposé of Parmerstup
that appeared in Washington's Ciry Paper last December:

Partnership ads about marijuana “scare the hell” out of a high-
school senioc. This student then goes off 1o coliege, where his
roommate SIMOkes marijuana, with no apparent adverse effects
and without going on o shoot heroin. He begins to wonder if
he's been lied to. and winds up rying pot for himself. He lives.
Having rejected Parmership warnings sbout marijeans. he
might subsequently reject more important warungs about riski-
er dregs such as cocdine or heroin,

Such a backiash could result if people consider the ques-
tionabls science of environmenta] tobacco smoke reason (o
ignore the surgeon general's and other wamnings on the
hazards of tobacco smoking iwself. If so. the EPA's hasty
risk assessment could create more than inconvenience,
rancor. and diminished personsal liberty—it could crears

smokers. O
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"Mammograms are effactive, safe and accurate,” Dr. Franck said. "By bringing the ¢ AT
‘ mabile tasting unit to emploves wark locations, we're aso making the procedure quick and
- convenient. We hope that ui women who are eligible will taks advantage of this

Opporuaity.”

Washington, D.C, '
EXPERTS QUESTION SCIENCE BEHIND HEALTH AND SAFETY REGULATIONS

Government regulatory policy and scisatific research on many health and safety
questions ssem 10 be heading in opposits directions, according 0 1 panel of expents at a
Consumars' Research conferencs held in Waskington D.C.

Sclentists speaking at the conferancs included experts in the fields of amnospheric
poliution, environmental tobacco smoks, pesticides and automotive safery. The common
theme emerging was that official reguiations frequeatly have litde basis in sciantitic fact,
being driven instesd by political/social factors.

_According 10 Dr. 5. Fred Singer, an atmospheric scientist and profassor at the
University of Virginia, “the tendency not only 10 misuse science but 10 ignore it is very
smong” in policy decitions concerning global warming, ozone deplation and acid rain.

Singer, who served in key scieatific posts at the U.S. Departmeat of Transportation
and the U.S. Environmentat Pratection Agency, said computar models that predict huge
increasas in global temperarures “are not validated by the sctual observations” of the
temperanire record. He added that the theory's predictions “should not be relied on for
rajor policy decisions.”

Concerning the ozone layer, Singer said “you cannot conclude that there is 2
downward trend” based on current scientific evidencs. He also said policy makers had
ignored a 3500 million, 10-year U.S. government study showing damage from acid rain o -
be ralatively minor, forging ahead with steingens regulations,

In lika fashion, De. Gary Huber, professor of medicine 2t the University of Texas
Health Ceater, said the “social movement” w ban saviroamental tobacco smoke (ETS) as
. a alleged naxard 0 non-smokers is largely unsupported by scientific daca.

Hubey, 4 specialist on respiratory diseases and authoe of numerous studies on the
health rice of smoking, said that of the 30 studies conductad to measure lung cancer rates
from pacsive smoking, only six showad any relationship, Of hhose, the link was in the
lowesty cazegory of measurable risk. :

*No marrer how you adjust the data,” Huber said, "the risk relatioaship for ETS and
lung cancer remaing very weak.”

"1 am 2 noswsmokar,” Hubar added, "and [ sometimes find the smoke of others
annoying, But that is different from saying if it & health dazard © son-smokers.”

According to Dr. Laster Lave, an authority on aytomobile regulation, attempus o force
corpovats average fuel aconomy (CAFE) standards to 40 miles per gallon, in the absence of
patroleutn price hikes, would be *an absolute disaster.”

Lave, professor of sconomics and engineering & Pitsburgh’s Cirnegie Melloa
University and former sagior fellow 2t the Brookings Institution, said there is an
eagineacing trade~cff betwesa size and safaty: M any given level of tachnology, 2 small car
will be more fuel efficient but less safe than a large one. He added that inereased pricas of
new cars stemuming from forced technology changes also cause consumers 1o keep their old
cars longer, contributing o smission and safecy problems.

If higher CAFE standards are enforced, Lave said, “It's not clear that you will
decrease fusl consumption; it is clear that consumers won't like what they're geting, there
will be less safety and greatar emissions.”

b In the area of food , Dr. Robert Scheupiein, head of the Food and Drug
Adaministeation's Offics of Toxicology, noted that despits popular and media concern about
pesticide residues og food, they poss an extremsty small cisk o food consumers. Of the
m food-borne risk for disease, Scheuplein said, pesticides and additives fall at the

.
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A6 MONDAY, JANUARY 11, 1993 RICHMOND TIMES.DISPATCH

.. EDITORIAL PAGE

EPA’s Smokescreen

Last year a blue-ribbon scientific panel warned EPA Administrator William
Reilly that mueh of the agency's science was “unsound” because the EPA lacked
adequate safeguards to prevent its scientific findings from being “adjusted to fit
policy.” The EPA’s report on passive tohacco smoke — bureaucratically known as
environmental Iobacco smoke (ETS) == is a case of fudging scieace o fit a
policeally correct. pre-determined policy result

Since the link berween smoking and lung cancer is well-known, many people
naturally believe that ETS also must be linked to cancer. But the scientific evidence
does not support that view. Some may dislike the sight and smell of tobacco smoke,
but offansive does not necessarily equal hazardous.

A recent atudy by the National Cancer Institute — no tobaceo industry lackey
— reluctantly concluded there is “‘no elevated lung cancer risk associated with
passive smoke exposwe in the warkplace,” “no increased risk” from childhood
&xposure, and no increased risk among most non-smoking spouses of smokers,
Spauses exposed to more than 40 pack-years (L. a pack per day for a year) of
passive smoke showed a statistically insignificant 30 percent relative risk of lung

. cancer. That is less than the risk of miscarriage o cancer associated with drinking
ordinary tap water. Epidemiclogists gemnlly do not worry about relanvn risks
until they double or triple.

In pursuit of greater regulatery authority over indoor air quality, the EPA
skewed its assessment of ETS, First, it included career anni.smoking activists on its
ETS panel. while excluding some scientists who had published research question-
ing the risk of ETS. Then the agency started fudging. When it was discovered that
ETS could not be classified as 3 carcinogen under long-puanding scientific accuxacy
guidelines, the guideiines wers changed. Bothersome data were gveraged away
thrcugh a questionable statistical averaging technique — employed by the EPA for

 the first time on ETS, The National Cancer Institute study simply wau ignored
altogether.
' Even with ail this fudging, the EPA cannot explain why its claim that ETS
causes as many as 3,800 lung-cancer dexthy per yexr — which would be 2 largs
percantage of lung cancers among non-smokers — is not supported by real case
histories.

Such shoddy science raised eyebrows on Capitel Hill. When Congressman
John Dingell, a Derroit Democrat known for his take-no-prisoners investigations,
challenged EPA officials, they essentially answered that the agency needn't be
scientifically careful because the subject is whacco.

The implications of the EPA’s miing go far beyond tobacen. If it can skew
science on ETS and get away with it, then what happens when another substance is
deemed politically incorgecs?
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Proposals that seek to improve indoor air quality by singling out
tebacco smoke only enable bad science to become a poor excuse for
enacting new laws and jeopardizing individual liberties.

Banning smoking to improve indoor air does not change the frequency .
of complaints or resolve the problem. Even within the EPA, which
mandates a smoke-free environment, many empioyees compiain about

. poor indoor air quality. Aanything other than a holistic approach to
improving the indoor environment threatens the health of employees
and opens employers to new workers compensation claims. Moreover,
these misguided regulations intrude upon the personal liberties of
individual workers and create enormous and unnecessary economic
COStS.
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WHAT OTHERS ARE SAYING ABOUT
THE NEED FOR A COMPREHENSIVE APPROACH TO
INDOOR AIR QUALITY

"American adults spend about 90 percent of their time indoors,
where concentrations of some contaminants have been found to be
two to five times higher than outdoors. Experts estimate that
between 800,000 and 1.2 million commercial buildings have
deficiencies in indoor air quality.”

- Occupational Hazards, August 1992

"The EPA reports that poor indoor air quality can result in a three
percent drop in worker productivity -- a decrease that equates to an
economic loss of $60 billion each year."

- Healthy Buildings Intermational Magazine,
Tuly/August 1991

When asked about the EPA’s own HQ which has "Sick Building
Syndrome," William K. Reilly, then EPA administrator, quipped,
"I’'m not supposed to talk about that!" The reason: liability. Some
EPA employees are already suing.

- Forbes, July 6, 1992

In 1991, the state of California checked into 740 complaints about
building conditions and indoor air quality.

-- Daily News of Los Angeles, March 15, 1992

A 1992 Harris poll of workers in the San Francisco area found that
workers said they became sick because of bad air and other
unsatisfactory office conditions, that they took time off to get over
ailments and that their work rate could improve with cleaner and
fresher air in the workplace. Sixty-three percent said that their
office air is sometime or often stuffy or stale despite the fact that
only eight percent report smokers in their immediate work area.

- San Francisco Examiner, February 25, 1992
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"What’s difficult are the links between pollutants and the health
problems that peopie report.,. More often than not, the sick-building
syndrome involves non-specific symptoms that don’t lend themselves
to any known cause..."

- Robert B. Axelrad, Director of the Indoor Air Division
at the EPA
Sacramento Bee, August 23, 1992

“There are at least trace amounts of hundreds of chemicals in many
buildings. The EPA wants to analyze every chemical or combination
of chemicals, and then write regulations based in these analyses.
The question is, why waste all that money when all you need to do
most of the time is open windows or improve the building’s
ventilation system."
- Dwight R. Lee, University of Georgia Economist and

author of a study for the National Center for Policy

Analysis entitled "The Next Environmental

Battleground: Indoor Air"

"Correcting ventilation problems... can reduce indoor air problems
more quickly and extensively than trying to identify and control
individual indoor pollutants.”

-- U.S. General Accounting Office Report, October 1991

"In most of the cases I've seen, banning smoking has not changed
the frequency of the complaints. What that suggests is that
complaints about smoking are a symptom of a much larger indoor
air problem of that psychological factors do play a very large role.
People want to know that their needs are being addressed."

- Sheldon H. Rabinowitz, Director of Industrial Hygiene
and Toxicology for Sandler Occupational Medicine
Associates

Occupartional Hazards, August 1992
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"We're getting away from using the term indoor air quality because
what we’ve found is you can solve the indoor air problem and not
eliminate the symptoms. A lot of consequences of psychological
stress are the same as what we might expect from poor air quality.
We don’t know if these effects are additive, synergetic, or separate,
but we can’t look at indoor air without looking at other issues."

-- Philip J. Bierbaum, Director of Physical Sciences and
Engineering for NIOSH
Occupational Hazards, August 1992

"Total indoor air quality is a better, more inclusive term for dealing
with the concerns of white-collar workers. When you look at the
irritant-level health effects people are alleging in most cases, I think
it’s questionable that they could be occurring only because of the
indoor air. But if you add some stress and ergonomic corncerns,
perhaps that’s when the problems start to show up. Psychological
factors [how people interact] also appear to be a factor, but we
don’t know how important they are."

- Al Miller, AT&T Industrial Hygienist and Chairman of
the National Environmental Development
Association’s Total Indoor Environmental Quality
Coalition '

Occupational Hazards, August 1992

"The strongest argument against giving an agency such as the EPA
the authority to regulate indoor air is that it would be like giving a
machine gun to a child. The EPA has imposed huge costs on the
private sector to eliminate trivial risks and make infinitesimal
improvements in the health and safety of Americans. If a federal
agency were to apply comparable standards to indoor air, the effect
on the economy would be worse than the Great Depression."

- Dwight R. Lee, University of Georgia Economist and
author of a study for the National Center for Policy
Analysis entitled "The Next Environmental
Battleground: Indoor Air"

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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A total ban against smoking in the workplace and in restaurants was
considered last year in Berkeley. Opposition to it was voiced by city
employees who wanted the city to construct special smoking rooms
and not legislate a total ban. "We are conscientious of non-smokers
and don’t want to infringe on anyone’s right to breath clean air," said
Dana Coleman, herself a smoker and president of the Berkeley
clerical workers’ labor union, lacal 790. "If you smoke and that’s
what you want to do, you should have a place to do it."

- San Francisco Chronicle, November 17, 1992

"Thousand Oaks Councilman Frank Schillo said he would like to
discuss the proposal [for smoking restrictions] at a public hearing,
but he doubts the council will alter the current ordinance. T just
don’t feel local government should be in the business of telling
people it can and can’t smoke,” said Schillo."

-- Daily News of Los Angeles, January 8, 1993

"To me it’s [a ban on smoking in public places] Prohibition all over
again,” said a Menlo Park restaurant owner who asked not to be
identified. ’It should be up to the business owners. That’s what
we're supposed to be about, the right to choose.™

- San Jose Mercury News, March 20, 1993

"I believe it’s [a ban on smoking in public places] infringing on my
constitutional rights... (the right to} life, liberty, and the pursuit of
happiness,” June Hanebury said as she puffed on a cigarette at
Chili’s on Fremont Boulevard. ’And my pursuit of happiness is to
smoke when I choose... There are so few of us (smokers) left, why
not just let us be.”

-- San Jose Mercury News, March 2, 1993
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A Case History:
. The Impact of EPA’s Flawed Study on the Indoor Air Quality (JAQ) Issue

- Based on a "politically correct” decision to eliminate environmental tobacco smoke (ETS),
the Environmental Protection Agency (EPA) produced a scientifically-flawed report, which
has lead to a piecemeal approach to the problem of indoor air quality. Once again, this is an
example of how EPA’s political agenda has negatively impacted our health and well-being.

6]

The EPA has not conducted a comprehensive, peer-reviewed study on the
entire range of indoor air pollutants -- chemicals, fibers, smoke and dust, to
name but a few.

The Total Indoor Environmental Quality Coalition (TIEQ) found only a few
cases in which scientific evidence was even capable of isolating a single causal
agent for health problems resulting from indoor air pollution.

The National Institute for Occupational Safety and Health (NIOSH) examined
203 air quality investigations of schools, health facilities and government and
business offices, and found that the largest source of complaints about the
quality of indoor air was poor ventilation.

NIOSH aiso reported that, in buildings where adverse health effects were
reported, tobacco smoke was a factor in only two percent of the complaints,
calling into question the EPA’s apparent belief that smoking bans will
significantly reduce indoor air pollution.

The NIOSH study found that in most of the buildings inadequate ventilation,
unsanitary heating and air conditioning systems, and fumes from other sources
were the real problem.

A Bureau of National Affairs (BNA) survey found that nearly 85 percent of
employers have already implemented a workplace smoking policy. The fact
that an independent solution to the problem exists calls into question the EPA’s
motivation for concentrating on ETS in the first place.

Smoke-free buildings are not necessarily healthy buildings, a fact proven by
the EPA’s own Washington headquarters. In spite of the smoking ban
imposed inside the building, EPA employees have complained of ilinesses, and
the building is considered "sick" due to a lack of adequate ventilation or
filtration to deal with such common air pollutants as chemicals, fibers and
gases.

The EPA’s perceived conclusion that eliminating ETS leaves a building healthy
opens the door to exorbitant worker’s compensation claims for employers
whose employees contract illnesses despite the ban.

Only a comprehensive approach will solve the probiem of IAQ.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Draft-Opinion Editorial

INDOOR AIR QUALITY

Taking showers and baths every day is a good way to keep your entire body
clean and healthy. But what if someone told you that on Sundays you could
only wash your face, and on Mondays your arms, and on Tuesdays your back,
and on Wednesdays your legs, and on Thursdays your chest, and on Fridays
your stomach and on Saturdays your hair. This is not a very efficient way of
keeping clean and healthy.

Yet such a piecemeal approach is exactly how the EPA is choosing to address
the disturbing problem of cleaning up indoor air and protecting our health.

Many of us work -- or knows someone who works -- in a "sick building," a
building where the combination of poor air circulation, germs and chemicals
cause illness. Many of us are all too familiar with the litany of symptoms --
eye, nose and throat irritation; headaches; lethargy; occasional dizziness;
fatigue; nausea; and the inability to concentrate. And we have speculated,
with curiosity and at least a tinge of panic, about whether an acute or chronic
illness -- our own or that of a co-worker -- might be due to a sick building.

Sick buildings pose a real and growing health problem. And curing them
effectively requires a comprehensive solution.

Unfortunately, the EPA continues to approach the problem of sick buildings on
a piecemeal basis, concentrating on particular pollutants rather than the overall
problem. It is surprising that the EPA adopted this strategy since groups such
as the Total Indoor Environmental Quality Coalition (TIEQ) have discovered
that in only a few cases has scientific evidence identified a single causal agent
linking adverse health effects to poor indoor air quality. Now the California
legislature is following the misguided lead of BEPA in its consideration of
environmental tobacco smoke (ETS). Other state legislatures could follow.

Currently, the EPA is focusing on the issue of the day, environmental tobacco
smoke. While politically appealing as a target, the focus on environmentat
tobacco smoke diverts attention from solving the more significant and
potentially dangerous problems of indoor air quality. A review of 203 air
quality investigations of schools, health care facilities, and government and
business offices conducted by the National Institute for Occupational Safety
and Health (NIOSH), revealed that inadequate ventilation was the major source
of complaints about air quality. This was confirmed by an October 1991
General Account Office (GAQ) report that stated, "Correcting ventilation
problems...can reduce indoor air problems more quickly and extensively than
trying to identify and control individual indoor poliutants,”

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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. Let’s not let policy makers use a piecemeal approach and the public’s general
distaste for tobacco smoke as a justification for backing away from their
original commitment to examine the problem of indoor air quality in its
entirety.

How can we develop a comprehensive solution to the problem of indoor air
quality, and what should the sclution be?

[) Undertake more studies to determine the effect of the full range of
indoor pollutants on our health. Current information is limited and
research is made difficult by the number of factors -- the poliutants
themselves, the ventilation of buildings, and each individual's different
reaction to indoor environmental conditions that must be studied.
Without more intense scientific research, any solution that limits or
bans a certain pollutant is of questionable effectiveness and may cost
companies millions of dollars of unnecessary expense.

2) Encourage business and industry to be concerned with their sick
buildings’ ventilation systems and the impact on their workers’ health.
New buildings and their heating, ventilation and air conditioning
systems can be constructed that take environmental and indoor air

. quality into account with the assistance of new proven, low cost
technologies.

3) Insist that government hold off costly regulations until a total
approach can be developed by the Occupational Safety and Health
Administration (OSHA) to set standards for total indoor air quality.
Once these standards are set, individual businesses should be allowed to
meet them in ways that best suit their particular situations. Studies
show that allowing flexibility to improve general air quality in a variety
of ways is far less costly than having remote authorities impose uniform
responses {0 particular pollutants.

At this time when we are all focusing on improving our outdoor environment,
let’s remember that most people spend 90 percent of their time indoors. Let’s

make sure that public policy for improving our indoor environment is as
efficient as possible.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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Draft-Opinion Editorial

WHEN ONE + ONE DOES NOT EQUAL TWO

If not for the serious economic and health impacts its actions will have
on workers and businesses across the country, the Environmental Protection
Agency’s (EPA) recent attempt fo solve indoor air pollution could be lightly
dismissed as another example of the cliche: "I'm from the government, and
I’'m here to help.

The more sobering view of EPA’s proposed actions will lead this
country in a direction that is both expensive and dangerous to all Americans’
health.

The EPA began its program to solve indoor air pollution - and the
numerous illnesses thought to be related to it -- by issuing an unsubstantiated
report that claimed second-hand tobacco smoke causes cancer. While the
report was totally without scientific foundation -- credible scientists have
publicly debunked it -- EPA’s initiative was "politicaily correct” and found
widespread acceptance in the media and among the agency’s adoring or
beholden constituency.

With its false report in hand, EPA then set out to convince the public
and other governmental agencies that by removing environmental {obacco
smoke, we could eliminate the health effects of indoor air pollution. Case
closed, problem solved. If only it were that simple.

The BEPA has made a major scientific blunder by failing to conduct a
serious, peer-reviewed study of indoor air pollution, By relying on its own
flawed report, it is giving millions of Americans the false conviction that there
is a simple solution to improving indoor air quality. What EPA hasn’t
addressed is what happens when businesses ban smoking and workers still get
sick. As a matter of fact, in a review of 203 air quality investigations at
schools, health facilities, and government and business offices, the National
Institute of Safety and Health concluded that tobacco smoke had 2 contributing
role in only two percent of the complaints.

One place where the EPA’s thesis falls apart is in its own Washington
headquarters. The Agency’s building is considered "sick" because it lacks
adequate ventilation or filtration to deal with such common air pollutants as
chemicals, fibers and gases. EPA employees have contracted serious illnesses
despite a smoking ban in virtually the entire compiex.
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Instead of using its own experiences with indoor air quality to initiate a
comprehensive scientific study of the problem, the agency seems intent on
bowing to political pressure to seek a quick fix. On the surface it might
appear that the only losers are smokers and tobacco companies. In fact, the
greatest threat is to the health and safety of gll workers.

Unless the EPA engages in a thorough study of indoor air pollution, we
will never be able to improve job conditions for American workers. By taking
the easy way out, the Agency is creating the false sense of security that
smoke-free buildings are healthy buildings.

That logic did not hold up for the two workers at the Social Security
Administration office in Richmond, California, who died after they were
exposed to deadly micro-organisms which cause Legionnaire’s Disease. The
outbreak left 13 others infected and forced the government to close the
building for three months.

Already in this country Americans spend $115 billion annually
complying with pollution control regulations. And, it is estimated that overall
each American pays some $450 more in higher taxes and prices because of
EPA regulations. That is $1,800 a year more for a family of four.

We don’t nced more regulations. What we need are regulations that
work,

In order to improve this country’s indoor air quality, the EPA needs to
conduct thorough and impartial scientific studies that examine the various
forms of pollution -- chemical, fiber, smoke, dust, etc. -- and to consider how
best to reduce the pollutants.

Once such a study is completed, standards can be set for total indoor
air quality. Then, individual businesses should be allowed to meet them in
ways that best suit their particular situations. Studies show that allowing
flexibility to improve general air quality in a variety of ways is far less costly
than having remote anthorities impose uniform responses to particular
polutants. Without a comprehensive approach to total indoor air quality, the
EPA is not in a position to do more than blow smoke at the American people.
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Draft-Opinion Editorial

WORKER'S COMPENSATION

Each year, businesses of all sizes contribute millions of dollars to state
worker compensation funds in order to provide a financial safety net for
employees unable to work due to job-related accidents or ailments.

The compensation programs, while sometimes controversial, have
effectively served to protect businesses from numerous lengthy and expensive
lawsuits while providing injured employees with immediate financial support.

In recent years, the federal Occupational Safety and Health
Administration (OSHA) and its state counterparts have established rules and
acceptable work-place practices that are intended to protect workers. If well-
conceived and effectively implemented, these new regulations aiso aid
companies by increasing worker productivity and reducing job site injuries.

Among federal agencies, OSHA has won respect from the business
community by using sound, peer-reviewed science as the foundation for
regulations affecting conditions in the workplace. Moreover, the National
Institute for Occupational Safety and Health (NIOSH), our repository of
scientific data and epidemiology on workplace issues, has made great strides

over the past decade in developing credible information to guide government
and business.

Which makes all the more surprising - and dismaying -- the latest twist
in the politics of regulatory agency science. In this case, the Environmental
Protection Agency (EPA) is trying to create an end run on OSHA, and those
who are likely to suffer the effects of this power play will be American
workers,

There’s always the danger to a good program when somebody in the
government tries to impose regulations that not only don’t improve working
conditions, but actually encourage the continuation of practices that jeopardize
employee health and increase compensation claims.

Such is the case with a new initiative from the EPA to "cure” the
effects of indoor-air pollution. EPA has issued a report which concludes that
people can get sick, even contract cancer, from other people’s cigaretie smoke.
The implication of EPA’s report is that tobacco smoke in the work-place be
banned, thereby dramatically improving the air employees breathe.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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To start with, EPA carried out its study without seeking the cooperation
and sound scientific credentials of OSHA, where the jurisdiction for this issue
rightly exists. More important, however, EPA’s approach is based on a
shoddy document that ignored the results of two dozen scientific studies and
failed to take a comprehensive view of the issue. The agency -- clearly
bowing to political pressures -- ignored NIOSH’s study of 203 air quality
reports from research at schools, health facilities and offices. NIOSH found
that only in two percent of the buildings where heaith complaints were
registered did tobacco smoke play a contributing role.

Unfortunately, EPA seems intent upon working from a mind-set that if
tobacco smoke is eliminated from buildings and the workplace the indoor-air
pollution problem ijs solved. Because the agency failed fo work with OSHA to
conduct a comprehensive scientific study of all the factors contributing to
indoor-air pollution, its recent report ignores the multitude of airborne factors
which are likely to have harmful health effects, including chemicals, fibers and
gases and trace elements commonly found in the air of office buildings and
manufacturing facilities.

Clearly, the ability of the government to regulate is not at issue; this
country spends $115 billion annuaily on pollution control regulations. The
question is whether these regulations are properly coordinated among
responsible agencies and lead to a desired result. In the case of indoor-air
pollution, the answer is a resounding NO.

EPA. needs to back off and let OSHA and NIOSH take the lead, since it
is their responsibility and jurisdiction. What we need is a thorough study of
the issue. Without it, politics and "politically correct" responses will
effectively condemn American workers to prolonged exposure to dangerous
pollutants. It could be a real tragedy if workers and businesses conclude that
by banning tobacco smoke, they are significantly lessening the probability of
work-place illness.

Instead of continuing to court disaster, our responsible federal and state
agencies should be working together with business and labor to launch a
comprebensive scientific study of indoor poliutants. Let's get the facts on the
table first, then decide how to take steps that will result in honest
improvements in the American work-place.
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Draft-Opinion Editorial
A NEED FOR MORE SOLUTIONS, NOT MORE PROBLEMS

President Clinton’s new Administration is sending critically mixed
signals to Americans at a time when most people are encouraging him to bring
about much-needed change. While on one hand, we hear that the federal
government is trying to reshape itseif to improve the economic future of the
country, we also learn that powerful forces are pushing for new regulations
that could severely undercut the financial stability of business and jeopardize
the health of American workers.

We see this policy contradiction starkly represented by actions of the
Department of Defense and the Environmental Protection Agency.

When faced by the urgent need to down-size the military and close
U.S. bases around the world, our government created a non-partisan
commission called the Defense Base Closure and Re-alignment Commission,
which spent several years making a comprehensive evaluation of the military’s
future needs and preparing its recommendations, These recommendations,
while controversial, were based upon a thorough and detailed non-political
study of each military facility and its prospective role in meeting our nation’s
defense needs. In short, while those affected may be grumbling, the country
as a whole can have confidence that the commission based its findings on real

facts and hard data -- and that no recommendation had a specific "politically
correct" motive.

And the use of comprehensive assessment in the political process can
also be seen elsewhere. Congress and the President are examining the details
much more closely as they evaluate issues such as healthcare reforin and
modifying the space program -- issues which are of great concern and have a
vast economic impact upon our lives.

Contrast this performance with the EPA in its role on the potential
health threats posed by a relatively new environmental issue which has come
to be known as indoor air pollution, Ever-zeaious to find new problems to
solve, even while old and acknowledged conditions remain unresolved, EPA
launched an internal study to seek data which wouid justify the agency’s
determination to further regulate the conditions in which we live.
Unfortunately for us all, the EPA report was inconclusive. EPA scientists,
using a scientifically acceptable methodology, could not provide clear evidence
(statistical or otherwise) to prove the agency’s primary regulatory objective --
the banning of indoor tobacco smoke.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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S0 in a stroke of "scientific” editing, the EPA simply revised its own
standards and flatly distorted the available data in producing its now famous
report, "Respiratory Health Effects of Passive Smoking: Lung Cancer and
Other Disorders," which claimed that "secondary smoke" is responsible for as
many as 3,000 lung cancer deaths in the Unijted States each year. Rather than
seek more comprehensive research, EPA then bowed to the politics of the
issue and announced that it would establish regulations on environmental
tobacco smoke. By taking such action, said EPA officials, the "danger" of the
health risks associated with indoor air pollution would henceforth be
eliminated.

But what really happened here? Did the EPA, without conducting a
single scientifically and peer-reviewed acceptable study, simply determine that
someone else’s tobacco smoke is the major cause of indoor air poilution?
How could they do that? And what kinds of other questions does this raise
about the Agency’s real commitment to protecting the health of America’s
workers?

My interpretation is that the agency has, in essence, told business that
if it bans tobacco smoke from the workplace, the health effects of indoor air
pollution will largely disappear. There is an irrefutable problem associated
with this simplistic action: it is not based on science and it does not lessen the
real health risks to workers. As a matter of fact, in a review of 203 air
quality investigations of schools, health facilities and government and business
offices, another federal agency, the National Institute of Occupational Safety
and Health (NIOSH), officially concluded that tobacco smoke played a
contributing role in only two percent of the building complaints investigated.
(NIOSH has principal federal responsibility for assuring worker health and has
a highly qualified staff of scientific experts.)

This situation raises an important question of employer liability. What
if smoking is eliminated from the workplace and employees still experience
illnesses associated with indoor air pollution? Who gets blamed then? The
employer, that’s who. While the EPA may issue regulations based purely on
pseudo-science and the current direction of political winds, the liability for
worker illnesses can fall squarely on the shoulders of business.

So despite all the EPA hoopla about a progressive government action,
imposed without benefit of scientific evidence, the initiative fails because its
premise was grounded in quicksand, while business is left holding the bag.
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U.S. businesses are having enough trouble trying to compete in the
global marketplace and do not need this type of counterproductive regulatory
zeal. Business wants good, sound and comprehensive thinking from the
government.

Imagine the justifiable public outcry if the base-closing commission
made its recent recommendations without conducting a comprehensive study of
the broad social and economic implications of its action. While painful to
many communities and to the businesses which served these facilities,
Americans have reacted with general respect for the fair and even-handed
approach taken by the Commission.

We should demand no less from the EPA. If there is evidence of
significant risk associated with indoor air pollution, then it should be studied
rigorously -- but honestly. Based on sound scientific data, a total approach
can be developed by the Occupational Safety and Health Administration to set
standards for total indoor air quality. Once these standards are set, individual
businesses should be allowed to meet them in ways that best suit their
particular situations. Research on compliance with air and water pollution
regulations clearly show that allowing flexibility is far less costly and more
effective than having remote authorities impose cookie-cutter responses to each
particular poilutant.

More than ever, Americans want to have confidence in their institutions
of government. President Clinton made this a comerstone of his campaign.
Environmental policy is a good place to start.
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Poll links indoor air
to office workers’ ills

Twa out of frve downtown Sacra-
menko offioe workers queshoned In
an informal poil say their work
would improve f the air they
breathed on the job was cleaner
and tresher

According to the survey, reteased

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

Typwally. the symptoms go awsy
after workars leave the buikding

The Sacramenio survey was
done last fail for Healthry Buildings
Internationai, the country’s larges
indoor air quality consulting firm.
which conducted similar polis in
Los Angeles, San Francisco 4nd
thres othey West Coast cities.

The office workers were ques-
tioned randomty on the street

Aa a follow-up, company officials
held 3 free half-day seminar
Wednesday in Sacramento on in-
agers, bising engioaars o
Sanagers, ng ar-
chatacts and large empicyers.

*We make no bones about &,
we'rs & profit-motivaed company
and we're doing it o in
cragse our busi shid Gray

Robertson, president of Haslthy

a Virginia

Thursday, Febrdery n, 18
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When Your Offic

Feeling woozy and don’t know why? It may be the

BY KATHERINE GRIFFIN

t looked o be z good year far
James Miles, The software
company hed started five
years earlier. Phoenix Com-
puters, had just moved into
fancy quarters on the 12th
tloor of a new highrise in Fl Se-
gunde, California,

"It was an absolutely gor-
-—-'-——)geous buiiding,” Miles recalls,

*It had ali the amenities.” Elegant mar-
ble lobby, plush carpeting, luxurtant pot-
ted plants. windows that sealed out noise
but [et in plenty of naturai light — ay-
erything that an eatrepreneur on the
way up could want, Miles and his em-
Plovees. the building's first tenants, set-
tled right in.

But ene Friday morning a few weeks
after the move, accounlants Louise
Aldrich and Pam Cannolly were work-
ing in Aldrich’'s office when suddenty
they began gasping for breath. They fled
the reom, eoughing and choking, eves
buraing and tears streaming down their
cheeks.

Over a three-day weekend. the tweo
wotmen recovered PI'lDLIgh 1o return te
work ot Tuesgay. But within the next
two weeks, almost evervone in the affice
began to feel sick. “People were getting
beadaches,” Miles recalls, “They were
nauseated. losing coerdination. The
langer you stayed in the huilding, the
worse you'd feel"

Miles complained o the building's
management, “At first they thought we
were crazy,” he says. “To prove there
was nothing wrong, one of the managers
sel up shop in our offices. You know how
long he lasted? One day.”

The problem. Miles soon learned, was
that construction crews working in an
uroccupied ared of the same floor were
using strong, solvent-based adhesives to
seal holes in the air ducis. And. beczuse
of 2 defect, thebuiiding's ventilation sys-
tem was pumping the toxic vapors into
Phoerix's office shire,

Miles canvinced the building's owner
ta cut holes in the glass of some of the
windows in Phaenix's efflces and install
fans to pull in more fresh air. “But even
with that," he says, “there were dead
rones where no matter what you did,
you rouldn't stay there” Several em-
ployees quit rather than work in the
building, and after 18 manths, Miles
gave zp and moved the company aut.

The year was 1985, and indcor air pol-
lution wasn’t something Mites — or most
other employers or employess — had
thought much about. But in moving to
that brand-mew 24story highrise,
Phoenix Computers had set ypshap ina
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“tight” bmlding, where cceupanis are
completely dependent on a centrsl ven.
tilation system far the air they breathe
— and whatever gets ihto the ventilating
sysiem gets info the workers' lungs as
well.

The Environmental Protection Agen-
¢y tanks indoor air pollutien — in both
hames and offices — as one of the five
most urgent environntental issues in the
United States. The agency estimates that
30 to 75 mullion workers are at risk of get-
ting sick because of the buildings they
work in.

ome building-borne ailments can
Seven be fatal. In 1981, at the Socal

Security Administration building
in Richmond, an outhreak of Legion-
naires’ disease thought to be cansed by a
buildup of bacteria in the ventilation
svstem killed two workers.

Other forms of indoor air pollution
can cause asthma and a severe lung in-
flammatioh  called hypersensitivity
paeumonitis. A small percentage of peg:
ple exposed to contaminants i Dffice
bulldings develop multiple chemical sen-
sitivity, a heightened vulnerability to all
Irinds of chemical substznees.

Far more often. though, workers in
sealed structures suffer from the hard-
to-pin-down but debilitating symptams
krown as sick buiiding syndrome. In one
office, workers mav experience dizzi-
ness, headaches, nausea, burning eyes
and nosebieeds, in inother. people may
find themselves unusually tired, cough-
ing and sneezing, with itchy skin and
throats. Contact lens wearers may suffer
severe eye irritetion.

But here's the rub: People every-
where occasionally come down with
these allments and complaints. So when
do you blame the building, instead of
hay fever, a cald or too many nights on
the town? One tip-off: If symptoms get
worse a5 the workday wears on and then
improve at night and on weekends when
Peqple are home, take a closer look at
the building.

Since the late 1970s. indoor-air spe-
cialists from the Naticnal Institute for
Occupaltional Safety and Health NIOSH)
have been called in to investigate more
than 1000 instances of huilding-related
illness. In more than 30 percent of the
cases, the institute has fingered inade-
quate ventilation, followed by chemical
contamination and problems traced 1o
microbiological agents such as molds,
bacteria and fungi.

“Everything coatributes,” says
Richard Shaughnessy, a chemical engi-
neer who directs the indoor-air research
program at the University of Tulsa in
Qklahoma. “Copiers, ventilation sys-
tems, the air brought in from outdoers,
the sumber of pesple In a work space.”

When workers are sneezing, popplag

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

aspirin, or walking around in & daze, it's
time for the building doctors to examine
the causes.

he Building's Lung. That's
Tone way to think of the venzilation

system, says James Cone, an
occupational health physician
at the University of Cali-
fornia at San Francisco.

The uait sucks in

air from outside,
runs it through
a bank of fil
ters. warms
it ar cools
it. and

then delivers it to the nccupants
through a sertes of duets. Once
the air has cireulated, retura
ducts chaanel some of it aut-
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side, In mest buildings, the
rest of the used air is
mixed with fresi air and
recirculated,

Within this labyrinth
lurk ample opporiunities
for trouble. "I you go iato

the dark recesses of a ventila-
tion system, you'd be shocked at
what you'd find," Shaughnessy
says. Beyond the expected dirt
and dust, typieal detritus in-
cludes dead mice, insects,
particles of bullding mate-
rials, mold, mildew and
pesticides left by care-
less exterminators,
In one Massa-
chusetts building, em-
ployees were plagued
by itchy red bumps

Calls In

insect bites. Instead, consultant David
Bearg found loose bits of fiberglass in-
sulation blowing through the ducts. New
tilters ended the outbreak.

Not all the trouble comes from the
newer, tight huildings. by the way: Some
older, unsealed buildings with dirt
clogged venlilation svstems are among
the worst offenders. In either case, when
the system works well and is kept clean,
warkers breathe easy.

Deadly dult work and ponderous
lunches aren’t the only reasons office
workers nod off in the afternoon. Teolit-
tle air might be the proklem. The Amer-
ican Society of Heating, Relfrigeration.
and Afr Conditioning Engineers. whick
establishes the ventilation standards
that influence local building codes, orig-
inaliy set a figure of 15 cubic feet of
fresi ouldeor air per person per minute
back in Lhe 1930s.

Then, in 1975, prompted by the ener-
gy erisis, the group decided that offlce
workers cowld make do witk five —
about what the average airplane passen-
gar gets. Though the recommendacion
fias since been boosted back up to 20,
many buildings sill dom't circulate
enough fresh air,

This means colds and ather viruses
spread more easily. When U.S. Army re-
searchers compared ailments among
twg groups of 400,000 recruits, some of
whom were housed iz alder, nituraily
ventilated quarters and some of whom
lived in newer, tightly sealed barracks,
they found that the soldiers in the closed
puildings got 30 percent more colds thar
those wha lived in quartsrs whers they
could throw open a window.

When a sealed office 13 crammed
with more people than it was designed
to bold, woTkers get lesg fresh air than

they shotld, The standard of 20 cubic
feet assumes that no more than seven
people will accupy a &.000-square-foot
area Stuff in more workers, and more
air is needed.

Thea there's plain bad design: Some-
times a system sucks in and spews aut air
that's unfit for anyone to breathe. In
buitdings where workers have com-
plained of headaches. fatigue. and nau-
sea, invesiigators have traced the ssmp-
tams to carbon monoxide powoning.

How might this kappen o soméone
shuffling papers an the 18th Noar? Easi-
Iy, if the building's tresh air intakes open
neat a parking garage or z leading dock
frequented by idling trucks. One sciu-
tion is (0 put up a sign by the lpading
dock, telling truckers to shut their en-
gines off immediately. Or. if the system

See Page [0

Nursing a Building Back to Health

ou walk intg your aftice aned
immediataly start to sneese,
The guy in the mext cubicle
can’t wear his contact lenses
anymore, Late In theafternoon the afr
Teels so stegnam you can barely keep
your eyes open. Everybody passes around
colds like potato chipe at a pienfe:
You suspect you're working in asick
building, but what can you do abeut it7

Bacument Your Symptoms

Keepa log of your own and your coe
workers' complaints — who gets what
symptoms when aud whers. [f workers
take their maladies to the doctor, keep
records of those vigits, to0. The American
College of Ocoupatdonal and Environ-
mentai Medicine will provide names of
physicians in your area who specialize in
occupationat heaith. Cali the colleges ed-
ueational department at (708) 228-6350 or
the Associztion of Qceupational and Envi-
renmental Clinies at (202) 474578,

Look Arownd the Baiiding

“Workers shoutd take responsibility
for chiecking out their own ventilatlon
systems,” says occupatiopal health physi-
cian James Cone of San Francisen *You
can learn a lot.” First, check the ceiling,
walls and floor to see whether each room
has a sglitee of air. Take a look at the air
vents. Hold a piece of tissue paperupto ~
each one fosee whether air is aetually
moving in o out. Grimy vents are 4 sign
of inellicient or old fitters. Furhitute or
partitions placed over ot in front of vents
may e biocking the air flow.

Check around copy, printing and

http://legacy.Iibrary:-ucsf.édU/tid/snc52000/pdf

shredding machines to make sure they
are near & functioning exhaug veat. IF
workers have to spend long periods of
time sianding over such equipment, the
machines should be focated fn uneom-
tined spaces.

Ask the building manager bow many
cubic feet per minute of fresh outdoorair
ts circulating per person. If its wader 20,
lt's not enough. Note when the ventita-
Hon system i turned of f ivon'll know
‘whien the white noise from the fans
staps). If it cycles off for [ong perinds dur-
Ing the day, ar goes off completely while
many paople are still warking In the.
building, contamfnants may he building
up in the air.

Ak the buflding maintenance super-
visor when the drain pans wers last
cleaned. [sthere a regular maintenance
scheduie? Are pesticides used near the
ventilation system? If so, what precaa-
tions are being taken (g keep these sib-
stances put pf the circulating air supply?

Find out if any construction or reno
vation projects are under way; if 30, ask
what's being done to flush harmfut va-
pous fram the building.,

Suggest Action

Onee you've targeted any hazands,
you’ll have to convince someone to do
sgmething, starting with your einployer.
It your efforts meet with resistance, you
might get hold of the Environmental Pro-
tecticn Agency’s detailed guide, “Brild-
ing Air Quality: A Guide for Building
Qwrners and Facility Managers.” It’s avail-
able for $24 by writing to New Orders, Su-
perintendent of Documents, P.0. Box

371954, Pittsburgh, PA 15250-7964. (Refer
ta grder pracessing code 6103.) You can al-
s order by fax: (202} 5¢2-2250. The pubii-
cation explains how 2 building manager
can clean up and prevent indoor-air pol-
lutton and when expert heip mighl be
needed. [t also reminds managers that
their tndifference can result in disgrue
Hed workers, lowered productivity, baa
publicity and hefty [awsuits.

Coll In the Exports

The National Institute for Cecupation-
al Safety and Health's Hazard Evaluation
and Technical Assistance Branch investi-
gates sick building outbreaks but has the
time and staff for only the most sericus
cases, However. a telephone hot line —
czll 18001 35-NTOSH — provides basic in-
formation and referrals tostale and lotal
health departments.

As sick building problems hecome
mare visible, private consuliants are
springingup like algae ina dramn pan,
The £P A will publish a list of such firms
within a few months. Check with the Pub-
lic Information Center. Enviranmental
Protection Agency, Washington. D.C.
20460, 1202) 280-2080, ar call the Air Quali-
1y Office at 1202 233-9030. Ask for the Sur-
vey of Indoor Air Quaiity Diagnostic and
Mitigation Firms.

Alse eheck the oozl vellow pages un-
der Indoor Air or Industrial Hygiene Con-
sultants. Whoever contracts for these ser-
vices should ask ahout cases the company
has hiandled hefore. If possible, check ref-
arences; auch firmsaren't regulated. and
some fiave little experience.

-KG.
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WHY EMPLOYEES ARE Sic..
OF INDOOR AIR

Contaminants in building air can harm your workess’ health, productivity,
and morale. Our experts outline strategies for clearing the air of this

n indoor air qual-
I ity lingo, a major

national commu-
nications company had
a “crisis building” on
its hands, according to
researcher Stephen J.
Reynolds.

Employees were
complaining about the
air quality and nearly
all of them were exhibit-
ing at least one adverse
health effect, including
coughing, throat irrita-
tion, and disorientation,
explained Reynolds, as-
sistant professor in the
Dept. of Preventive
Medicine and Environ-
mental Health at the
University of lowa,
lowa City, [owa. In the
course of events, the
company did not docu-
ment or investigate the
problems. But when 31
employees  sought
emergency medical
care, the company de-
cided to evacuate the building and have
a team of experts investigate.

The team uncovered problems with
the heating, ventilation, and air condi-
tioning {(HVAC) system; improper
chemical use throughout the facility;*
and micrebial contamination. They also
concluded that had the company ad-
dressed employee concerns sooner,
many of the problems could have been
avoided. According to Reynolds, the
episode cost the company as much as $1
million to shut down operations, hire
the necessary consultants, and renovate
the HVAC system.

Reynelds’ case study is less an aberra-
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$60 billion health problem.

By Gregg LaBar

\

tion than a dramatic example of what is
occurring in varying degrees through-
out the country. “Nearly all employers
will end up with questions about indoor
air eventually,” warns Henry B. Lick,

~manager of industrial hygiene for Ford

Motor Co., Dearborn, Mich., which op-
erates some 2,000 facilities nationwide.
American adults spend about 90 per-
cent of their time indoors, where con-
centrations of some contaminants have
been found to be two to five times
higher than outdoors. Experts estimate
that between 800,000 and 1.2 million
commercial buildings have deficiencies
in indoor air quality. The Envirenmen-
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tal Protection Agency
(ETA) estimates that
[AQ problems cost
American business
some $60 billion annu-
afly, most of it the result
of lost productivity.
Workers’ compensation
and health care costs ac-
count for several billion
dollars of the total, ex-
perts said.

Healthy Buildings In-
ternational Inc. (HBI}), a
Fairfax, Va., IAQ con-
sulting firm, estimates
that an employer with
667 employees in a
“sick” office building
can expect io suffer pro-
ductivity losses of about
$200.000 annually ($300
per employee) due to
employee absenteeism,
assuming an [AQ-re-
. lated absenteeism rate
& of ! percent.
g “The majority of the
= costs are hard to see be-

cause they're related to
absenteeism, morale, and quality of
work,” lowa's Reynolds said. "Medical
costs ate probably less than 10 percent
of the total loss. There just aren’t a lot of
cases where there is a physician-diag-
nosable illness.”

Sheldon H. Rabinovitz, director of
industrial hygiene and toxicology for
Sandler Qccupational Medicine Asso-
ciates, a Melville, N.Y., consulting
firm, notes that while few indoor air
situations are life-threatening, em-
ployers still need to address 1AQ} con-
cerns for health and economic rea-
sons. “If there are complaints, the
employer must do what he can te
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eliminate the problem. He cannot live
with the problem,” Rabinovitz said.

Wide Range of Effects

The variety of maladies associated
with poor indoor air ranges from an-
noyances and camfort concerns to seri-
ous infections and even death. The more
serious problems have sparked interest
in indoor air quality, but the less severa
problems are far more common,

The case that probably did more than
any other to alert Americans to *build-
ing-related illness” occurred in Philadel-
phia in 1976, with the outbreak of Le-
gionnaires’ disease (an example of
microbial contamination} among guests
at the Beilevue-Stratford Hotel. Twenty-
nine peaple ultimately died after breath-
ing bacteria-contaminated air that was
disseminated through the hotel’s duct-
work systemns. Since then, several other
outbreaks of Legionnaires’ disease have
been reported, as well as deaths result-
ing from inhalation of fungi.

In addition to the severe acute effects,
a number of chronic effects can also
have fatal consequences. For example,
according to EP A, chronic expasure to
asbestos and radon in the indoor envi-
ronment is responsible for thousands of
cancer deaths a year. Regular exposure
to environmental tobacco smoke has
been linked to thousands of excess can-
cer ard heart disease cases annually.

At the less severe end of the spec-
trum, the most common complaints in-
clude eye irritation, dry throat, runny
nose, headache, fatigue, skin irritation,
shortness of breath, cough, dizziness,
and nausea, There is no one-to-one cor-
respondence between cause and effect,
and in many cases, it is difficult to iso-
late a specific cause or causes.

According to Healthy Buildings tech-
nician Michael A. Price, aliergenic
fungi, dusts, low relative humidity,
bacteria, and chemical off-gassing from
carpeting and furniture are the most
common causes of [AQ problems. The
pollutants remain in the air, Price said,
due to poor maintenance, inefficient air
filtration, poor ventilation in the inter-
est of conserving energy, or changes in
the design and use of a building,.

What makes indoor air qualily issuces
especially difficult to manage is that ef-
fects can vary widely among peapie.
For example, workers with allergies or
weakened immune systems may be
more susceptible to indoor air maladies
than other employees. In addition,

many experts believe that ergonomics
and work area lighting can affect
worker perceptions of the quality of the
breathing air and worker comfort.
Therefore, they recommend consider-
ing those issues along with indoor air —
a strategy of addressing the more inclu-
sive concept of “indocr environmental
quality” (see sidebar on these pages).
There are also theories that psychogo-
cial factors — stress, job satisfactionf
and [abor-management relations —-
may impact who will complain about
problems they associate with poor in-
door air quality. Some experts believe
that generally unhappy and/or lower-
paid workers are more likely to com-
plain of lAQ-asscciated health effects,
Ford’s Lick estimated that psychoso-
cial factors are present in about 60 per-

cent of the indoor air complaints Ford
receives. However, he noted that work-
ers at all different levels — general man-
agers to entry-level clerks — have been
known to voice their concermns. He said,
“In some instances, we've had every-
body asking us to please do something,.
We knew we had a probiem then.”

Preventing Problems

Ideally, experts said, employers
should be thinking about indoor air
quality before their employees do. This
would include, they said, making good
indoor air a contractually binding re-
quirement in the lease signed with the
building manager.

The incentive is there for both em-
ployers and building managers. There
have been several cases, for example,

INDOOR ENVIRONMENTAL QUALITY

Just when emplovers,
employees, and govern-
ment officials were be-
coming comfortable with
the idea of addressing in-
door air quality {1AQ), a
new, more comprehen-
sive concept is coming
into vogue: “indoor envi-
ronmental quality” (IEQ).

According to Philip J.
Bierbaum, director of

Tl

ATET's Millar: "Total

arate, but we can’t look at
indoor air without con-
sidering the other issues.”

“Total indoor environ-
mental quality is a better,
more inclusive term for
dealing with the concerns
of white-collar workers,”
added AT&T industrial
hygienist Al Miller, who
serves as chairman of the
National Environmental

physical sciences and en-
gineering for NIOSH,
1AQ-associated com-
plaints of eye, nose, and throat irrita-
tion, headaches, dizziness, fatigue, and
natsea cannot always be explained by
indoor air factors {chemical and micro-
biological contaminants, inadequate
ventilation, and environmential tobacco
smoke) alone. He said NIOSH, which is
pushing the IEQ cancept, has found
that these symptoms are a result of
multiple factors, with indoor air, er-
gonomics, workplace stress, worksta-
tion lighting, and other concerns proba-
bly playing a role.

“"We're getting away from using the
term indoor air quality because what
we've found is you can solve the indoor
air problem and not eliminate the
symptoms,” Bierbaum said. “A Iot of
consequences of psychosocial stress are
the same as what we might expect from
poor air quality. We don’t know if these
effects are additive, synergistic, or sep-

quality is a better, more
inclusive term...*

Development Assn.’s To-
tal Indoor Environmental
Quality (TIEQ) Cealition,
a Washington, D.C., nonprofit business
group formed earlier this year. “When
you look at the irritant-level health ef-
fects people are alleging in most cases, [
think it’s questionable that they could
be occurring only because of the indoor
air. But if you add some stress and er-
gonomic concerns, perhaps that's when
the problems start to show up. Psy-
chosocial factors [how people interact]
also appear to be a factor, but we don’t
know how impertant they are.”

Experts predicted that we’ll be hearing
much more about indoor environmental
quality, which they said will focus onen-
suring that employees are comfortable
and productive, as well as free from ill-
ness and disease — a kind of worksite-
specific wellness program. Lock for EPA
and OSHA to take a similar tack in future
research, rulemaking, and enforcement
activities, experts advised.
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where building owners have been sued
by a tenant company’s employees al-
leging adverse health cffects. Employ-
ees have also sought, and won, work-
ers’ compensation benefits for JAQ
health effects.

As a preventive measure, experts rec-
ommend that the minimum airflow in
buildings from the outside be main-
tained at 20 cubic feet per minute per
person, as suggested by the American
Society of Heating, Refrigerating,

son employers and building owners be-
come interested in indoot air quality.
For example, a couple of years ago, after
receiving a number of 1AQ complaints,
AT&T Senjor Industrial Hygiene Engi-
neer Al Miller assembled a task force
and convened a two-day conference for
key company managers on indoor air
quality. These events ultimately led tolf
the drafting of the company’s 88-page
bock of [AQ guidelines. It includes ad-
vice on investigating 1AQ concerns and

WHAT D0 THESE SYMPTOMS SUGGEST?

Thermat discomiort

Headache, lethargy, nausea,
drowsiness, dizziness

Gangestion; swelling, itching,
or inrltation of eyes, nose, or
throat; dry throat; or nenspecific symptoms

Cough; shortness of breath;
fever, chitis, andfor fatigue

Diagnosed infection

Saurce: *Building Air Quality. A Guide for Builging Owners and Facility Managers,” EPA/NIGSH, Decamber 1991

Check HVAC conditicn and measure lemparature
and humidity. Also check for drafts and stagnant areas.

If onset was cule, arrange tor medical evaluation,
because casbon monoxide poisoning may be the problem.
Check combustion sources and overall ventilation.

bay be allergic il small number of people allecled. If many
penple affected, look for sources of irrilating chemicals
such 2s formaldenydg,

Check for gross microbial comtamination due to sanilation
prodiems, waler damage, or contaminated HVAC system.

May be Legionnaire’s disease or hisloplasmoss, relaled te
Bacteria or fungi. Contact the State or focat health depariment,

and Air-Conditiening Engineers
(ASHRAE) voluntary consensus stan-
dard 62-1989. ASHRAE standard 55-
1981 on “Thermal Environmental Con-
ditiens for Human Occupancy”
recommends that office buildings have
a temperature of between 68.5-76.0 F in
winter and 73-79 F in summer for maxi-
mum worker comfort,

Employers should alse be aware of
potential IAQ problems during times of
renovation and maintenance, advised
Randall ]. Dean, a building contractor
defense attorney with the Los Angeles
law firm of Chapman & Glucksman.

“If there is a red flag for indoor air, t's:
the impact that renovation can have,”
Dean said. “What was adequate for nor-
mal gperations may not be adequate
during renovation or after it's been
done.” Dean noted that many experts
recommend that the main HVAC system
be isolated from the areas being reno-
vated and that redesigned work areas be
closely monitored for changes in airflow.

Employee complaints are a major rea-
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diagnosing 1AQ health effects,
The AT&T guidelines, which are sim-

ilar to those in the EPA/NIOSH publi- .

cation “Building Air Quality: A Guide
for Building Owners and Facility Man-
agers,” stress the need for a multidisci-
plinary approach to investigating IAQ
complaints, involving occupational
health professionals, engineers, physi-
ciams, facilities experts, and human re-
sources staff. Consultants are useful,
Ford’s Lick said, when a facility lacks
in-house expertise or when there needs
to be a third-party “tiebreaker” be-
tween the building owner and tenant or
between employees and the employer.

Most experts say employee complaints
are enough to spark indoor air quality in-
vestigations and should be the basis of
those investigations. Professor Reynalds
recommends starting with people who
have seen a doctor for their problems,
have taken other documented action (i.e.
ieft work early), or are complaining of
some type of unique symptom.

“The temptation of many people is to

£0 in and start monitoring or do a me-
chanical evaluation,” Reynolds said. “I
really believe in talking to the people
first, especially if psycheosocial factors
appear to be involved, Generally, the
things peaple are complaining about
should get first priority.”

Some individual worker problems are
not difficult to resolve and can be solved
of without additional investigation. But
in a lot of other cases, Reynolds said, in-
vestigators should take the next step and
determine the extent of the problem by
talking to people in other work areas
and on other floors, “Indoor air is an
area where if you do something for
some people and not for others, people
could feel slighted,” HBI's Price said.

Getting Feedback

Experts differ on the best way to eval-
uate overall worker perceptions of the
indoor air quality. Some people, includ-
ing consultant Rabinovitz, advocate the
use of surveys to target problem areas.
“If management is thinking about do-
ing something, you've already reached
the stage where everybody assumes
there’s a problem, Employees are prob-
ably upset and think management is
hiding something. You may as well get
the issue out in the open and get the
employees involved,” Rabinovitz said.

Though supporting employee in-
volvement, other experts don’t neces-
sarily like the idea of doing broad-
based surveys. Ford’s Lick, for
example, uses focus groups as an alter-
native way to gain employee input.

“The one thing we definitely don’t
recommend is doing a buildingwide
questionnaire,” HBI's Price said. “Some
percentage of people are geing to say
they have a problem just because you
asked them.”

“If you do a survey, you have to re-
member what you're getting,” attorney
Dean said. “Solicited complaints have
ta be looked at with a greater degree of
skepticism than unsolicited complaints.
If you do a survey and 20 percent of the
people say they have problems, that
may not be significant. But if 20 percent
of the people come forward on their
own, that is significant.”

Walk-throughs, visual inspection of
the ventilation system, and analyzing
employee complaints will usuaily tell
you if you have IAQ problems and
where the hot spots are. Sampling for
individual contaminants, i.e. formalde-
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EPA and other federal agericies are bet-
ter-equipped than ever to address the is-
sue of indoor air quality (IAQ), Robert
Axelrad, director of EPA’s Indoor Air
Div., said at a roundtable session during
the American Industrial Hygiene Confer-
ence & Exposition {ATHCE) in June.

In 1990, EPA'’s Science Adviscry Board
identified poor indoor air qua].iry as one of
the top five environmental risks to human
health. Since then, Axelrad said, the
' agency has stepped up its efforts to re-
spond to indoer air problems. He noted
that EPA spent only $350,000 of its multi-
billion-dollar budget on IAQ in fiscal 1989,
However, for fiscal 1993, which begins Oct.
1, 1992, Axelrad reported that EPA has
- asked for $6 million to fund its IAQ policy-
making program and $7 million to fund
- IAQ research,

“Indoor air is moving up the agenda,”
Axelrad said. “This is a lot of money to
spend on an area where we don’t havea
specific legislative mandate (like EPA
does for outside air or solid waste}, We
could be looking for 2 smoking gun in the
indoor air business for a long, long time.
What we're trying to do is transfer what
we already know to the key people.”

Axelrad said EPA has been focusing
on the development of guidelines to help
building managers address indoor air
f quality during design, construction,
maintenance, renovation, and routine
¥ operation of public and private facilities,
EPA has installed 1AQ coordinators in
' each of its 10 regional offices to provide
' technical assistance to building owners
 and facility managers. In December 1991,
EFA and NIOSH pubhshed a 230-page
manual, “Building Air Quality: A Guide
3 for Building Ownars and Facility Man-

¢ is available for $24 from: New Orders,
e Superintendent of Documents, Box
4 - 371954, Pittsburgh, PA 15250-7954,
. . Inthearea of research, EPA is studying
_ sources and amission rates of pollutants,
a variety of neurcbehavioral and sensory
. health effects, and the assessmentof in-
. door air risks. Axelrad said a multimil-
F lion~dollar long-term study, the Building
Assessment Survey and Evaluation
(BASE)} program, is aimed at developing
.standardized solutions to LAQ? problems,

I~ EPA is one of more than 20 federal

agencies, along with OSHA, NIOSH,
Dept. of Defense, and General Services
. Administration, on the Interagency Com-

.

agezs" {No. /N 055-000-00390-4), which ~

mittee on Indoor Air Quality {CTIAQ),
which is coordinating the federal govern-
ment's indoor air efforts.

OSHA

OSFHA has received some 1,200 com-
ments in respense to its Sept, 29, 1951,
LAQ request for information on the neéd
for an indoor air regulation, according to
Debra A. Janes of OSHA's health stan-
dards office. Janes told AIHCE attendees
in early June that OSHA had not decided
if it will proceed with the rulemaking.
She hinted that that decision might not be
made until after the November general
election. If OSHA does attempt rulemak-
ing, she said, it will likely focus on venti-
lation performance, worker fraining,
source control, and technical assistance.

Since issuing a compliance directive on

GOVERNMENT ON THE BANDWAGON

Bierbaum said that NIOSH, which
spends 2 percent of its $103 million FY
1992 budget on indoor air, is also doing
research on sampling methods for
volatile organic compounds (VOCs)
and biological agents.

Congressional Pressure

EPA’s Axelrad acknowledged that
some of the federal agencies’ interest
in indoar air is the result of recent
Congressional pressure. In an October
1991 report, Congress’ General Ac-
counting Office concluded that “fed-
etal efforts are not effectively address-
ing” indoor air pollution, mostly due
to insufficient funding.

Several congressmen have offered
legislative solutions. In the Senate, the

Indoor Air Actof 1991 (5, 455), authored

OSHA's Debra Janes: "The lack of a standard hinders
the solving of indoor air guality problems."

indoor air quality in September 1990,

Janes said, OSHA has conducted 140 in-
spections in response to employee com-’

plaints about poor indoor air quality. If
citations are warranted, the agency uses
the general duty clause in the absence of a
standard. "The lack of a standard hinders
the solving of indoor air quality prob-
lems,” Janes aclmowledged. '

In March, the AFL-CIO petmloned

OS5HA to issue an indoor air quality stan-
datd “promptly.” In addition, for several
years, Action on Smoking and Health has
been urging OSHA to regulate, and even-
tually ban, workplace smoking. Despite
the petitions, Janes said, OSHA's t:meiable
is unlikely to change.

NIOSH

Philip J. Bierbaum, director of “

NIOSH's Div, of Physical Sciences angd
Engineering, reported at the AIHCE
that his agency has responded to more

than 1,100 requests for technical assis-

tanice on indoor air guality issues since
the late 1970s. NIOSH also receives
about 200 TIAQ-related inquiries a
month through its 800 number (8(0-356-
4674), he reported.

by Sen. George Mitchell (DD, Maine},
would authorize $48.5 million for [AQ

research. The bill passed the full Senate,

88-7, late last year,

In the House, an IAQ bill orzgmally
introduced by Rep. Joseph Kennedy {D,
Mass.), H.R. 1066, was being rewarked

at press time, with the assistance of Rep..

Robert Andrews (D, N.J.). The less strin-
gent revision is expected to mandate

that OSHA write an IAQ standard only

_if a specific number or percentage of

waorkers complain of [AQ-related prob-
lems, and to more closely mirror the
Senate bill's focus on research. The orig-
inal bill would have required that
OSHA issue an JAQ standard.

At press time, it appeared unlikely
that the House biil would get to the
floor for a vote before the November

general election, The House could de-

cide ta vote on the Senate bill, and if it's
approved, send it to President Bush for
his possible signature. Throughout the
current 102nd Congress, however, Bush
Administration officials have opposed
IAQ legislation and argued that current
efforts and funding levels are enough to
address the indoor air problem.

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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hyde, and comparing the results with
established industrial standards is sel-
dom warranted.

“Alr sampling i5 a last resort because
it really doesn’t teli you anything,”
Ford’s Lick said. “We have our own lab
that ¢can analyze 150,000 different
chemicals, but we know the levels
we're deating with will be way below
the permissible exposure limits.”

Monitoring for carbon dioxide and
carbon monoxide can be useful, how-
ever. High levels of carben dioxide,
AT&T's Miller said, would indicate that
not enough outdoor air is getting inside.
According to Price, levels of carbon
monoxide should not exceed 9 ppm, the
maximum outdoor concentration rec-
ommended by EP’A, and be nowhere
near the 35 ppm permissible exposure
limit set by OSHA. “If you had a level of
35 ppm of carbon monoxide in the office
environment, you'd be taking workers
out on stretchers,” he said.

Controls
According to HBI research, the most
common solutions te indoor air prob-

lems are improving maintenance of
the HVAC system and ensuring that
the system is meeting ASHRAE's rec-
ommendations. In case after case,
these simple measures have substan-
tially reduced complaints about a vari-
ety of health effects, according to Bill
Borwegen, director of health and
safety, Service Employees interna-
tional Union, which gets more com-
plaints from its members on indoor air
quality than any other health and
safety issue,

Anocther optien is to simply ban cer-
tain activities that are likely contribu-
tors to indoor air problems. This could
include, Reynolds said, banning the use
of certain chemicals, renovation and
maintenance activities during the
workday, and workplace smoking,. If
smoking is permitted, Reynoids said,
certain areas should be set aside for this
purpose and should be separately ven-
tilated to the outdoors.

“You could de nothing else but ban
smoking, and I think that would have a
noticeable impact,” Reynolds said.
However, he noted that complaints
about a smoky environment are proba-

bly an indicator of poor ventilation —a
more pervasive problem.

“In most of the cases I've seen, ban-
ning smoking has not changed the fre-
quency of complaints,” Rabinovitz
said. “What that suggests is that com-
Raints about smoking are a symptom
of a much larger indeor air problem or
that psychosocial factors do play a very
large role. People want to know that
their needs are being addressed.”

HBI’s Price said the goal of indoor air
quality programs should be to make at
least 80 percent of the people feel
healthy and comfortable, and move to-
ward accommodating everyone. To ac-
complish this, he said, the more the em-
ployer or building manager believes
psychosocial factors are impacting
worker perceptions about indoor air
quality, the more important it is to in-
volve workers in the program,

Price’s advice to employers: “If
there was a problem, admit it, fix it,
and be glad the employee pointed it
out because, otherwise, your people
costs are going to continue to go up
and your productivity is going to con-
tinue to go down.”
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Using Tested Products May Provide Protection from T awsuits

—By Laurence §. Kirsch, Esq, &
Geraldine E. Edens, Esq.
he growing number of “sick

building syndrome” (SBS) law-
and others who may find themscives

embroiled  in
l'egul AdVK'B scarch for means

of limiting their
runines do exist for mintmizing the
risk of indoor air-related liability, Prod.

suits has caused individuals, businesses

these cases to
potentdal liability Fortunately, oppor-
uct testing and the use of tested prod-

ucts present two such important op-
portunities.

Individuals ailegedly injured by in-
doar air pollution frequently proceed
under two legal theorics, negligence
and strict liability. Negligence is a fail-
ure to excrcise duc care. Due care is
defined as the degree of care that
would be exercised by a “reasonable
person.” Individuals may be found
negligent in the performance of scr-
vices or tn the manufacrure of prod-
uets.,

For cxample, in Gall v. Prudential
Insurance Co. of America (1990) the
plaintiffs aileged
thar the defendants
were negligent be-
cause, among other
things, they failed
to:

* Properiy evaluate,
test and
investigate for
toxic fumes,
chemicals and
other substances
that produced
5BS;

Balance the air
condidoning
system o
produce a
sufficient outside
air/recycled air
ration spread
Adequately
threughout the
entire building;
and

Use building
materials that
were incapable of
off-gassing
formaldehyde and
other noxious
substances.

The casc was sct-
tled for an undis-
closed amount.
Nevertheless, failing
to test for indoor air
pollurants, fKiling o
design an adequate
HVAC system and
failing to use “safe”
products in 2 build-
ing constituted the
basis tor the asserred
Hability.

In a negligence
action, the plaintff
must show the de-
fendant’s conduct
was unressonable,
that is, the defen-
dant failed to use
due care. Tt is in this
context that prod-
uct testing informa-
tion can prove im-
pertant. Product
testing can provide
valuable informa-
tion on a product’s
characteristics.

The efforts to use
tested products may

http://legacy.library.ucsf.edu/tid/snc52c00/pdf

- serve as imporuant indicarors rhat a

party exercised due care, For example,
where sciengific or industry licerature
indicates or establishes chat ceruain
products do nor contribute or do not
have a significant potential to con-
ibute to indoar air pollution, a courg
or jury may be morc likely to view the
party using thosc products as having
exercised reasonable care.

Conversely, i architects, designers
or contractors speafy a product with-
out knowing the risks associated with
that product, they could be sued on
the theory that, as professionals in the
indusery, they should have known that
the products presented a rsk.

Stricr Liability

Another common basis of lability for
indoor air pollution is stricr liabiliry.
Strict liability applies to liability for de-
fective products.

This theory, unlike the negligence-
based theory, docs not depend on
“fanlt.” Instead, the focus of legal in-
quiry shifts from the conduct of a par-
ty to the produce itself. A product can
be defective cither because of its man-
ufacture or its design. For cxample, if
urca formaldehyde foam insufation
were to off-gas formaldehyde vapors
beeause the consdtuent chemicals were
not mixed in the proper proportions,
the proeduct might be considered to
have a manufactaring defoct. On the
other hand, a mobile home that con-
tains dangerous components or that
does not permir snfficient ventiladon
may be deemed defectively designed
(Heritage v. Pioneer Brokerage &
Sales 1979).

If a product is found to be defectve
and was the casse of the plaintff's in-
jurtes, then liability may extend 1w ev-
ery engity involved in the chain of dis-
tribution of that product. In accor-
dance with this principle, the judge in
the Call case ruicd prior 10 trial that
the designers, general contractors apd
insmllers of the building’s HVAC sys-
tem could be held liable under a strict
liability theory if the jury determined
thar the venttlation system was defec.
tive.

Thus, the HVAC system was
deermed 2 “product,” and every entiry
involved in the chain of designing,
constructing and installing the system
would be porendally tabie for the
plaintifPs injuries. Similarly, in some
jurisdictions, a building itscl may be
deemed a product subject to strict
products Hability (McDonald v. Mia-
nack [1979]).

Liability Suits Attractive

The relative ease of recovery under a
strict Liability theory makes product li-
abiliry suits attractive to plaindffs. For
the stme reason, they arc dreaded by
defendants.

The key tirmitation of serict liability
in the indoor air envirenment is that it
applies only to products. However, to
the extent courts are willing to deem
an HVAC system or an entire building
a product, expasure to indoor air lia-
bility becomas significandy greater for

product designers and manuficturers,
builders and installers.

In view of the expansive reach of
strict lability, the willingness of courts
to consider HVAC systems and build-
ings as “products,” and the flexible
standard of due care, the use of thor
oughly tested products is a sensible
means of avoiding liability. The
Supreme Court of Conaecticur has
noted, “the creative or authoritative
source of both design specifications
and product esting information is . .
of marcrial significance to the assign-
mene of liability™ in 2 product liability
action. Dickerts v. Internadonal Play-
tex, Inc. 1990),

A Good Model

A model of such product testing is be-
ing conducted by the fiber glass msula-
ton industry in conjuncdon with ETA.
Eiber glass fibers belong to a category
of substances called rman-made vitreous
fibers or man-made mineral fibers,
which are used primadly for insulation
purposes. Because of a concern that
respirable fibers may become airborne,
the fiber glass industry has taken the
inttiative to test fiber glass ductwark
uscd in air-handling systems. One
study, performed by independent sci-
entists at a university in conjunction
with the EPA, evaluated rigid fiber
gloss ductwork to determine whether it
shed glass fibess (Buttner and Steezen-
bach 1992). The study found that new
fiber glass duct board did not release a
measurable number of glass Abers nto
the air, which supports earfier research
by the industry and other third parties.
To address a coneern assocated with all
HVAC systems, a second study is
planned to determine whether rigid
fiber glase or fiber glass-lines ductwork
supports microbiological growth. This
study will also determine if microbio-
logical agents ace dispersed into room
air serviced by either fiber glass or
shect metal ducting, Conscquently, the
findings of this second study will pro-
vide a rcliable measure of whether fun-
gal growth in ductwork affects indoor
air quality.

Negligenee and strice liability ac-
tions are by their narure inherentiy un-
predictable. Different judges or juries
faced with similar facts and tegal theo-
ries may reach opposite conclusions
Further, in some cases, defendants may
be requived not only W compensare
the plaintffs for the injuries suftered
bur also pay punitive damages. The
potential financial impact on the busi:
ness community is tremendous, Al
though there is no absolute shield
from SBS lawsuits, the ust of products
which have been tested and found not
to contribute to indoor air pollution
probhlcms can provide a valuable de-
fense against liability.

Faurence Kirsch s a partner with
the law firm of Cadwaiader, Wicker-
sham & Tafl, specializing tn the prac-
tice of environmental law. Geraldine
E. Edents is an associate with the firm.
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United States Moves Toward

IAQ Regulations

he Occupational Safety and Health
Administraton (OSHA), in September
1991, began the ambitious task of obtain-
ing information on indoor air quality. Their
goal is to determine whether regulatory
action is appropriate and. if so, the extent
to which it is feasible to address issues rela-
tive to poor indoor air quality. The OSHA
request for information specifically tar-
geted five broad areas: the definition of and
the health affects pertaining to indoor air
quality; monitoring and exposure assess-
ment; contrel mechanisms including ven-
tilation, filtration and source management;
local policies and practices and the sug-
gested content of potential regulations.
Health complainis related to indoor air
quality have increased significantly follow-
ing encrgy conservation measures insti-
tuted in the early 1970's. These measures
reduced the levels of outside air entering
the newly-designed airtight buildings, re-
sulting in the accumulations of all forms
of airborne pollution inside the buildings.
OSHA pointed out that during the past
decade, the National Institute for Qceupa-
tional Safety and Health (NIOSH) has con-
ducted over 500 health hazard evaluations

OSHA
Inspeclions

for indoor air quality.
These studies were
waorkplace investigations
conducted at the invita-
tion of the emplovers to
determine the presence
of health hazards and to
recommend measures
to remove them.

The main types of
problems encountered
in these investigations
involved contamination both inside and
cutside the buildings. Inadequate venti-
lation was a major culprit, but the con-
taminants included microbes, emissions
from building materials and furnishings,
chemicals used inside the buildings and
some contamination from unknown
sources,

Specifically, OSHA requested informa-
tion on carbonr monoxide, carbon dioxide,
bioaerosels, radon, tobacco smoke and
volatile organic compounds. With ten

years of practical experience in the field

of indoor air quality, HBI responded to
0OSHA's request for information and fo-
cused on several important themes,
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Building Systems Approach

The building systems approach to in-
door air quality is the most effective, prac-
tical and economic path to improved in-
door air quality in all types of buildings.
Adopting this approach begins with adopt-
ing a ventilation standard similar to that
established by the American Society of
Heating, Refrigerating, and Air Condition-
ing Engineers Standard 62-89, “Ventilation
for Acceptable Indoor Air Quality.” This
standard was developed and based on
“reaklife” feedback from architects, engi-
neers, consumer organizations, health of-
ficials, medical researchers, building own-
ers and operators, and consurmers. Their
experience showed that 20 cubic feet per
minute (10 I/sec) of outside air per per-
son in an office setting was effective in con-
trolling indoor poliutants. This standard
did away with the old two-tier standard
which differentiated between srmoking and
non-smoking environments.

Another aspect of the building svs
tems approach Lo indoor air quality is the
proper maintenance and selection of air
filters in commetcial buildings. Te main-
tain the proper maintenance and selection
of these filters, specific siandards must
be developed for commercial offices. Un-
til then, however, the ASHRAE-recom-
mended 35 to 60 percent efficiency stan-
dard (by the ASHRAE 52-76 dust spot
test) should be adopted for commercial
buildings. These filters should alse be
carefully fitted and routinely serviced.
COur research found that in more than 700
buildings examined over the past ten
years, 43 percent did not meet the
ASHRAL filter recommendations and a
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further 16 percent of the buildings had
good filters that were poorly installed,
thereby reducing their efficiency.

If a decision is made to assure accept-
able indoor air quality in commercial build-
ings by the use of regulation, a compre-
hensive regulatory approach would neces-
sitate OSHA to become involved with the
compiete issue, including the development
of design guidelines and practices, a build-
ing commissioning practice, maintenance
standards, renovation procedures,and pos-
sibly standard-setting for indoor air qual-
ity technology.

Proactive Monitoring

Adopting preventive maintenance poli-
cies will avoid other inefficient, short-term
solutions to solving indoor air quality
problems. A proactive monitoring pro-
gram that measures indoor air qualily
parameters every six months should also
take a detailed look at the heating, venti-
lation and air conditioning (HVAC) sys
tem of the building. This detailed investi-
gation determines how the system is
taintained and whether it is clean and
operating correctly. The results of these
investigations guides the buildings facili-
ties manager in achieving and maintain-
ing acceprable indoor air quality,

Proactive monitoring programs are
also a management toal that provides fa-
cilities managers with feedback on the
success of their operating philosophies.
These programs help to spot trends in a
building's air quality and allows manage-
ment to make changes in operations to
achieve and maintain acceptable indoor
air quality within the building and are ac-
tively managing it.

The Healthy Buildings Concept

This unique approach to building de-
sign and construction strives to create
good indoor air environments that ensure
comiort and productivity for employees by
using “environmentally friendly” materials
and innovative design concepts. The
healthy buildings approach has helped
property developers effectively market and
promote their buildings in the volatile

http://legacy.library.ucsf.edu/tid/snc52c00/pdf
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property management marketplace, An inr
proved environment for building tenants
leads to better productivity and yields sig-
nificant savings on costs associated with
employee absenteeism.

Two typical examples of these con-
cepts were described. The first was the
major repovation project of the Four
Millbank Building in London, England.
This project, undertaken by the Swedish
company, Anders Nisses, was outlined in
the July/August 1991 issue of this maga-
zine, The renovation involved the use of
a raised access floor for all the office ar-
eas coupled with an innovative underfloor
ventilation system. The resuit is an unusu-
ally high standard of indoor air quality
and a totally flexible design that can eas-
ily accommodate major changes in staff
OCCUpAnNcy rates.

The second example was the
Melbourne Tower project in the Cliy of
Melbourne, Austraiia. This building, fea-
tured in the March,/Apnl 1991 edition of
this magazine, features a high tech pol-
lutant sensor feedback system. These
sensors, designed by Staefa Control Sys-
tems, provide real time monitoring of in-

daor air quality and are integrated into
the ventilation system eontrols such that
the ventilation rates are automatically
adjusted for both temperature and air
quality conditions.

These examples, and many others,
demonstrate the practicality of a building
systems approach to achieving good in-
door air quality in the workplace. This ap-
oreach is much more than simply an in-
crease in ventilation and is clearly the
most effective, practical and economic
path o betfer indoor air quality in all
types of buildings. If OSHA determines
that regulatory action is needed, their
approach should be pragmatic, effective
and not enerous to an aiready pressured
husiness community.

An irescapable conclusion remains:
With innovative technological develop-
ments, with well<leveloped proactive moni-
toring programs and with the building sys-
tems approzch, OSHA has many options
which have a track-record of long-term
success. [f OSHA regulates indoor air qual-
ity by simply setting standards on indi-
vidual pollutanis alone, the sutcome wilk
be much less predictable. =
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