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8ECTION 1. ThiH Act, together with the following table of contents, 42 USC 7401 
may be. cited as the ''CIP1rn Air Act A1m~ndnwnts of 1077". note,• 

T.UJLI•l OF COXTrJN'l'S 

Sn'.. 1. Hl.wrl' title and tuble of eont.-nh,. 

'rl'rUJ I -AMENDM1')N'l'8 RltlLA'l'lNG PUIMAUH,Y '1'0 'I'ITU!i I OF TBI<; 

Se<!. Hll. 
~+!('. 102. 
~p{!, 10::i. 
~e-e. Hl-1. 
Sec. 105. 
!-lee. mu. 
se{~. 107. 
Se,•. l(l8. 
81·1'.. HJU. 
St'<', 1l0, 
He,:. 111. 
Hee. 112. 
Hee. 113. 
SN', 114. 
Se{:. Uri. 
Sec. 116. 
See. 117. 
Sei•, 118. 
Sec. 11i.L 
He<', 120. 
St>c, 121. 
SPe, l'N 

Set\ 123. 
8<,,><:. 124. 
~ec. um. 
s-~•. 12!i, 
See, 127. 
See. 128. 
Sel'. 1211. 

CLBJAN AIR AO'l.' 
Trninlng. 
,vaiver of muintennnee of <'fl'ort r1:•r1uirement. 
Air <fll!l!ity eont,ol reglmrn. 
Orlterlu 11ud control tl/:(~lliques, 
'.l'run:stHirtatlon planning und guidelines, 
Air quality stnndards, 
hlnergy or economic- emergency authority, 
lmpleruentatlon plana. 
New soun•e iotandards of performance. 
Stltndardi, for huzurdous ah• pollutants. 
l~ntorc•f'111ent 1•rovisions. 
Complillll('e orders (lnchtding con I conversion). 
Notke to Stale in ease of certain h111pcdlom1, et ceteru. 
International air l>ollution. · 
Presld.ent's air 11nnlity advisory board. 
Control of [XllluUon from Federal facilities. 
Primary nonferrous smelter orders. 
Noncompliance I)eualty. 
ConsuUaUon, 
Unregulated pollutants, 
Stack heights. 
Assurance or plan adequacy. 
Interstttte pollution abatement. 
Public notitleatlon, 
Stnte hoards. 
Ozone protection. 
Prevention of significant deteriorl!tion. 
Vi>mhility proteetion. 
Nonhtta!muent arens. 

TITLE II-AT\fEND:MENTS RELATlNG PRIMARILY TO TITLE II OF THE 
OLEJAN' AIR ACT 

Set'. 201. Light-dut:r motor vehlele emissions. 
See. 20'2. 8tudiPs 1111d resenr<'.'h objective for oxide1:, of nitrogen, 
Sec. 203. Study and report of fnelronsumptlon, 
S1w. 2-04. State grants. 
Sec. 20tl. Cost ofcerlain emission c<mtrr,l purt:s. 
Sec. 200. Warranties. 
See. 207. Ca.Ufor11i11 waiver. 
Sec. 208, Maintenance Jnatr.uctions. 
Sec. 200. Warranties and motor vehicle parts certification. 
S~. 210. Repair at owner's pla.ce of choosing, 
Sec. 21:1. Illgl:i altitude pertorinance adjuatments. 

"''fhe Clean Air Act which WIil! formerly cl8!!$1fied to 42 US<; ll157 el stq. bBJi been tr11n1fmed and is 
now clal!llified to 42 USC 7 401 et seq. Marginal citations to the U $, Code for sectio1111 ofthe Clean Air Act 
in this alip law tire to the new elassifiuation&, For former clusifieations of the Clean Air Act, consult the 
Tablea volume ofthe U.S. Code. 
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Grants. 
42 USC 7403. 

Fees, 

1977 

TAIH,Fl OIi' OON'l'fllN'.l'Sl--Contim1<'d 

TITLE II---'AMENm,fEJNTS RE)LA'l'INt1 PIUMAIULY 'l'O TI'l'LJ,J n OT!' 'l'HI;J 
OLEAN AIR AOT-Coutinuetl 

Hee. 212. Delllel' certification. 
St'1', :,ll3. High nltitutle reg11latim1;;. 
See. :n4:. Assuri1nct; of protPction of 1mbllc health and Rllfety. 
Se!\ 21fi. Fill pipe 1tt11111!11rds. 
Sec, 2Hl. Onlinn rd h)·drocm•hou tel'lrnology, 
Sec. 217. 'l'1;:::it protedure-s for measuring ern11on1tiye emiftslmu,, 
Ste<:, 218. Ccrlnin minor UlHI t1~ehnle11I and conforming nmer1dnh3Hl'i~. 
Hee. :m.i. Tamr,l:'dng. -
Sec. 220, 'l'esting hy i,lllall n111nnfocturers. 
Hee, 221. Purls :,;tuudnrdt,1; 1)tl>em11tion of State In w. 
Sec. :22'2, 'l'esting of fm,ls nnil fuel additives. 
Sec. 223. Small refineries. 
See. 2i4. Emisijlon standard$ for heavy lluly vehicles or engines nnd certain 

other vohlclr,i; m· engines. 
Sec. 225. Aircrnft emls;;Lons sta,mlnrds. 
Sec. 226. Carbon m<moxide intrusion into 1msta.ined use vehicles. 

TITLE nr-a:mllNJJMION'l'S lU'1T,AT1NG PRIMA.RILY TO TITLE III OF 
'l'IIM OLI<l1h'1 A.IR A.O'l' 

See. 801. I)cfinitiom,, 
Sec. 802. Emergency powers. 
Sec, 808. Citizen RUits, 
Rec. 304. Civil UUgotion. 
Sec. 305. Administrative procedures and judicial review, 
Sec. 800. Sewoge treatment gro.uts. 
Sec. 307. liJconomio impact asses/,lmeut. 
Sec. 808. .l!'ilulIHlinl di'l.clo,;ure; conflicts of interest. 
Sec, 30\J. Air quolll:y monitoring by 1:mvironmentnJ protection agency. 
Sec. :no. Modeling, 
Sec. 311, 11,mployment effeet.s. 
Sec. 312. lGmployee protection. 
Sec. 313. NnUonnl Commission on Air Quality, 
8ec. 314. Vapor recovery, 
See. am, .Authorizations. 

'l'I'I'LEl IV~EJNERAL AND MISC0LLANBOUS PEOVISIONS 

Sec, 401. l3asli; of a<bnlnli;t,rat!ve atandnrds. 
s~. 40'2, lnttragency C()Operatlo11 on preV(lllt.ion of t'lnvironmental cancer ancl 

ht:1\rl und lung diEeuse. 
Se<:. 403. Studies. 
Se{'; •HJ-~. Railroad emission study. 
Sec. 405. Study and report concerning economic approaches to coutrolllng nir 

pollution. 
See. 400. Snviugi; pruvllilon i effective tlntm,. 

TITLE I~AJ\fEND1VD!)NT8 HELATING PRIMARILY TO 
'l'ITLE I OF THE CLE.AN AIR AC'r 

TlM.I1:{ING 

SEo. 101. ( a.) Section 103 (b) of the Clean Air Act is amended by 
striking out piu·agraph (5), redesig:nating the folJqwiug piu·agraphFJ 
uccor<lingly; and addlng thf following at the end thereof: "In carry­
ing out; the proviaioHs of subsection (a), the Administrator shall pro­
vhle tr,ih1in_g for, and runke ttaining grants to, personnel of air 
pollution co1itro1 agtme.ie_s nnd oth\'W pA1·so11s with suitable qualifica~ 
tions und make graiils to suc11 agencies, to other p11blic or nonprofit 
private agencies, instituHons, nnd organizations for the purposes 
stuterl in subsection (11) (5), Reasonable fees may be charged for such 
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PUBLIC LAW 7, 1()77 

States in carrying out, their :functions under part. C of title I of Um 
Clean Air Act (l'efa(:ing to prevention of sig11ifi.cani; dderiornti011 of 
air <ttmlity) "'.ith rcs_pect to. pollnhrnt~, othe!· Hum ?ulfnr oxides and 
partrnuJat.es, tor whrnh nutwnal ambtent air c1mthty standal'dl:! are 
promulgntcd. Such guidnncc document. shall include recommended 
strntcgie,i;i for cont.rolling photo<•hHmicrd oxidants on ft r<•gional or 
muHi;;tute basis for tho purpose of implementing part C and section 
110 of such Act. 

(d) Not later than two yenrs aftflr the dafo of enactment of this 
Act, the Adtninistrutor i-;hu}J comp~etc n g{udy nnll r:iport to the _Co11-
gress on t.he progress mo.de th carrvrng out. part C o:f hUei I of t.hc Clean 
Alr Act (rdnting to signifi('ant. tletcl'ioi·n.tion of air <[Ull!Hy} and the 
problems associn.fod with carrying out. surh secHon, indnding recom­
rnend11tions for fogisfafive ehnngrs HPC<>ssiu·y 10 impl(\rnent. stmtegies 
for contrnlling phot.ochemicn] oxhlnnts on a regional or muHistnte 
basis. 

vrnmrLTTY PJ!(iTEGTION 

SEc. 128. (a) Part C of titJB I of /ho Clean Air Ad, is nmemfod hy 
adding the following new section n fter fwd.ion 1fl8: 

"Si,:c. l<Hl..A. (n) (1) Congress 'lW.rPb.Y dcclnn·A ilH n nat.ionnl g-oal the 
£H'!'V<mtio1~ ~>f. a_ny future, imd the re.medying of 1rny exi,i;t1i1g, ~mpa~r­
men(, of v1s1lnhty m mim,latory dastl I ]edl'ttd nrcas whwh 1rupa1r­
ment. l'!'Sll ltB f1·rni1 mruurrn,.fo air l)ollutfon. 

"(2) Not. lat.or thau ~ix nHmthi; nffor th11 dak nf the emtet,nw11i, of 
t.hii-; section, Urn Sncrnl.arv of the Inh~r.im· in conmiJtation w-ilh obhcr 
Federal Jarid mo.nngC'rs shall review nll mandatory clni;;s T Fc{l,,.ral 
areas nnd id(•ntif-y those whern visihilit:r lH an imp,;rtnnt vnhm of Hrn 
urea. From time fo time the SPcrelary ,;£ Ow lnicrior mny revise mich 
idPntific,1tions. Not, fater flrnn one veal' afh3r s11c11 date of t>mtdmp11t, 
tho Administrator sha11, after consnltntion wHh the Secretary of t110 
Interior, promulgate it list1 of m1:u1dn.tor,v class I Ii'edcrul iu·ens in 
which lrn detern)hWs visibility is an important value. 

"OJ) Not later than ei,ghiccn months ufter the date of enadrncut, 
of thi:,; section, tlw Atlmi11istrator shall complde n stw1.v and niport. 
to Conµ:ress on availahlr. nwthocls for in1ph~ruenl:ing thc1 nntlurrnJ goal 
s~t forth in -paragraph (1). 81w11. mport shall hwludo recommemla­
t1ons for-

:, ( A) me(.hodis for id<'ntifying, drnrnefrr.iz:ingi determining, 
qunntifyint~'t and mensm•in,g visibilH-y impnimwnt. 111 F1>derrtl nrcns 
reforreti to rn paragrn.ph ( 1), and 

'' (B) modeling tec1miqtH$ ( or ot.her methods) for determining 
the, e.xtont to whif·h manmnc~n air pollul io~ may reasonably hA 
antrn1_pa!;(',d to canRe or conh·1bHh:1 to Buch 1mp1urmcnt, and 

H (0) nwt:hodB for ynwe.n~i~g n11~l r!'m1.1clying su<'h mnirnrndn nir 
pollutwn nnd resultmg v1s1bility impairment. 

Ruch repMt i-hall Rlso identify Hrn elassm4 nr cah•gories of som·cns nml 
tho !,ypes of ail' TJ01lut11nts whieh, alone! or iI~ ~onjunct:ion with other 
sources or pollutants, may rcaimnnbly hn nnhc1pnted to eausP, or con­
tribute si1,nHicanflyio impuirnrnnt of visibility. 

"(4) Not. later tJmn twenty-four months after the tlatc of enactmPllt 
of this sect.ion, and after notice and public h('ariug1 !he ..1hlrui1dst rntor 
shall promulgate regulations to assure (A) reasonable progress tO\vnrd 
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mcf•ting Ow nal inn al goal spccifieil in pnragmph ( 1), uml ( B) com­
pliance with l lw rt><j11in·rnents of this sPet.ion. 

"(b) Rt•gulntinns 1mt!Pl' :-;nhsenl inn ( n) ( 4) shall-- . 
•
1 (1) prov i~h• gu idelirics to I Ji~, States,_ taking jnto !lc?mmt the 

rccommciHL\ i1ons unih' r ~ubsPd 1011 . (a) ( 3) on i~prn·oprmte. t:,ch­
nifJUes arnl methods for 1mplr,meT1irn,1:; tlus section (as provided 
in subparngTaphs (A.) through (C) of suC>h subsection (n) (:~) ), 
and 

"(2) require t•uch iipplicahl<\ implenwntation plan for a Slnty 
in whieh :rny ,H'Pa listed hy tlw Adminisfra!or under subi:iedion 
(a)(2) jg loeahi<l (or :for Lt Stute the emissions from which may 
rc,asornthly he· anticipated to cause or contribute to any impail'-
1rw11L of vi::,iliility in any .snch urea) to eonttdn such emission 
li111its1 sdieduks of cmnplrnntP and otlwl' measures as may be 
no1•Pss!l 1·y tn make 1·ensonalJlt1 [H'ogres,:; t.owartl meeting Urn national 
µ;onl sp~•cified in suhBedion (:~), ineln:.ling-- . 

" (A) except as othcnv1sc pruvuled purmmnl to :,;iii ,seci 1011 

( e), n requirenwnt that NH'h mnjor stationary source whfrh 
i.s in exisl.i•nce on the tfate of enuetmcnt of this sect.ioh. hut 
,vhieh has not been in operation for more tlum fifteen years 
aR (Jf such doJP, and which, ns dctennincd by the Stat..c ( or the 
Administ.rator in Urn caHe of a plan promulgated under f'ec­
tion 110(0)) ernits nny i1ir pollutant which mny l'NtSQmtbly 
bt~ nntieipated to cause or contribute i:o any impairment. of 
visibility i11 any such area, shnll procm'e, instnJJ, un<l opemte, 
as expeditiously us 1w11dicable (and maintain thereafter) 
1JH, hN,t uvnilnh!P rntroiit. tniJmoJogyi as rhitermined by the 
~tntc (or the Administrator in the case of a plan promul~ 
gitterl_ nuder f.ledfon l JO ( c)) tor eontt'oJJing emissions from 
imeh source for the purpose of eliminating or rnducing any 
such impairment, and ' 

"(B) a long-term ( ten to fiftee1~ years) strt~tegy for ma.kin~ 
rpnsormble progress toW!ll'd UWP( mg the 11at1onal goul sv<•c1-
ifod in subsection (11). . -

In tlw cas(~ of a :fossil-fnel firnd gN1erating 1>owerplant having a,fofnl 
generating capacity in excess of 7ti0 mcgin\'lltis, fhe emission limita­
tions required nnder this pu.ragruph shall be detm:1111netl pu1·sunnt. 
lo g-uhfolines) promulgul.ed liy U1e Administratoi.· under pal'agraph (1). 

" ( c) ( 1) T11e Administrnt or may, by mle, after notice aHd oppor­
tunit.y for publie hN1.ring, <'XJmipt, imy mitjor stationary source from 
!.he t:cquirement of subsection (b) (2) (A)) upon his. determination 
tlrnt such source} does not 01' wm not, hy itself or in combination with 
other Botirces1 emit, any .air polhdant w·l,ich may reasonahlv be antici. 
pah•.rl to C!lU!'ie Or contribute to i't significant hiipuirment of visibility 
in anv mandatory class I Federal area. 

"(2) ~nrngntJJh (1) of this suh~e(:tion shnll !wt he applicable to 
irny fossil-fuel fired powerplant with totnl de::;1gn ea.pac1ty of 750 
megn.wa.tls or mm·e, uult'ss tJ1e owner or opemtor of any sm~h pfo.nt 
dmmnstmtes to the, satisfaction of the Administrntor th~t such power~ 
plnnt is ]ocnted nt snch cUstiu11•t1 from all ureas }jf!ted by the A.dmin­
istm.tor under subsection (a) (2) t.hat such powerplnnt doe.snot or ,,,m 
not., liy itse.lf or in combination with r,fl1e1· som·ces, em.it any ah· pol­
lutant: which may rcnsonnhly be antieipatcd to cause or cont.riblite to 
si~nilicant impairment ofvisihility in any such aren.. · 

"(H) An exemption under this snbsection shall be effective only upon 
concurrence by th,, appropriofo l?e<lernl land mmirtger or roaungers 
with t.lie Adminisirntor's rldennination under this snhsection, 
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PUBLIC 7, 1977 

" ( d) Before holding the pnhlic hearing on tlifl proposed revision of 
an applie,'lhfo impl,~menh1tiorr plan lo meet. thn rcquiroments of this 
section, tile Stnte. ( or the, Achninlstralor, in _tlw cnse of~· l)lnn promul­
ga~.ed under section 110( c)) shall consult m p<'rso!i wlth the n.pp1w 
prrnfo FPde1·11l land 11uu11tg'(W or n mmtger:s and sluill mc1udo a summary 
of the conclusions 11nd n•conmwndntions of the Federnl land man­
ager,:; in the notfoc~ to the public. 

u ( e) In prornnlgaHnµ: n\g11lations und1cr lhiH scciion, the Adm_inistra­
tor shnll not l'NJttirn the usn of any nntomatin or uni-form h11tfor zone 
or zones. 

"(:f) li'or purposes of section !3M(a) (~), tlm nwe.tfog of lhe national 
g-<ml s1wcified in s11bs<'eiion ( n) ( 1) by any sp<>t•ifi(' dnte or rlatl's sluill 
not. lw conslrforp1] a 11wndi:;.;nret io11nr_y dut,)" of I ]ip Administrator. 

"(g) For th('. rmrpore oft.his section-
" ( I) in rlcti1rnlinin>,! rom,;onahle. progress t..hen~ shall lw. taken 

into cmrnitlemtion tlw costs of l'Olnpliailf'e, tlw t.imP neeessnr_y for 
compliance.1 rrnd the, NWI'gy 11.nd nonair quality rnviromnental 
impads of eompliimcP, and tlrn renrniningi ui-:eful lifo of any Hxisl­
hi½ ffmrce subject to mtch rcquirenwnts; 

' (2) in determining lwst uvuilnhlB retrofit technology the St11lo 
( or the Ad111iriistr1itor in detm·1niniug- crulssion limitations whieh 
reflect such technolo6ry) shall tak(•. into consideraHon the costs of 
romplinn,l't\ the energy a_nd nonnir. qunUty environmentnl_impaets 
of comp]mnce, nny ~x1.stmg po11u~wn cont.ml t.edrnolog.v m U8P at 
the source•, tho rNnammg nsc.>ful hfo of tlw som·ce, nnd tht~ degreo 
of improvtniient; hi visiblHt.y wl1ich may n·iwonably be anticipated 
to result from the use of such technology ; 

"(3) the t£>r111 1mp.nmade nir pollution' means air po Hut.ion which 
rmmltR directly or indfr11cfly from hmrnmncti,7itiea,; 

" ( 4) the term 111s expeditiously ns prnctieiible menns as expe­
d itionsly Ufi prud-icable but. in m/cvent1 foter thnn fiv<' ycnrs after 
t.he. ~late ofupprovnl OI[l, phm rcvitiion unde1· this sect.ion ( or t.he, 
date of pl'Omti)gM.ion of such a plan revisfon .in the case of nction 
by ~he Adminfatrntor under i,ection 110(c) for purposes of this 
se.cbon); 

" ( 5) the tcno 'mnnda.tor·y dnss I J-i'c<loral areas' meanR Federal 
1n·eas whieh may not. be <k•signaiC'd ns other than class I umler this 
f)art; 

"(6) ilrn lerm:,; 'visibility impairment' und 'impair1mmt, of visi­
hillt.y' sht\Il 3uclude reduct.ion in visunl range und atmospheric 
<liscolorat inn; and 

"(7) the te,rm 'major st.n.tiona.ry isourc<~' mmim.i the following 
t.ypes of stntionnry sol!rces with the potential to em.it 250 tons 
or more of any pollu(ant: foFsil-fuel fired sicam elech·1c pluuts of 
m<ire- than 2ti0 million BrlHsh thermal units per hour heat input., 
conl clNming plunts (thermal dryers), kraft pulp mills, Poi•tlund 
Cenumt phrnts, primary zin(', l:!tneUe-rs~ iron nnd stc,el min plnnh,1 
primary alumimm1 ore reduction phmts, primary copper smelters, 
municipal incen.eratoI's cnpahle of charging more tba,11 250 tons 
of refuse per da,y, li,y<lrofluoric; sulluric, and. nitric u~id plants, 
petroleum re.fineries, lm1e plants, phosphat.e rock processing plants,. 
coke. oven batt.crie:,;, snlfnr recovery plants, carbon hlack plati.ts 
( furm1ct1 prncess), p1·Jmary lead snlelfo1'S, fuel convel'sion plants, 
sintering plants; secomhlry metal prodnctio11 :fitcilit.ies; clwmical 
process plnnfs, :fossil-fuul boilers of more flrnn 250 milli.on llrH.ish 
t11ern1a] nnHs per hour heat input, petroleum storage- and t.ransfer 
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fatcilitics with a enpacit_y exceeding apo,ooo barrels, taconite ore 
processing facilities, glass tibcr proccssmg plants, charcord ptoduc­
t,ion f acili.t.ies. ". 

NONA'lT,UNMEN'l' AREAS 

8Ec. 12H. (a.) {l) Bdore ,July 11 mW, the interpretative regulation 
of the Atlministrnfor of the Environmental Protection Agency pub­
lished in 41 FederuJ Register 51>»~4'-B0, December 21, 1976, as may be 
modified by rule of the Ad.minhitratori shall apply except that the base­
line to I~ ust~{l for det<>rmination of approprinte emission om~et.s under 
such regulation Bhnll be the applicable implementation plan of the 
Sta~e in e~ ect at the time o~ al)plication f~r a permit _by ~ proposed 
ma1or staL10m:u:y source (w1Uun the meanmg of sect.ion 302 of t,ho 
Clean Air A ct) . 

(2) Before July 1, 1979, the requirements of the regulation referred 
tom paragraph (1) sball be waived by the Administrator with respect 
to 1iny J?Ollutan~ if lrn deterrnine~ t!rnt the S.tate ha1t-

(A} an mventory of em1s,nons of the applicable pollutant for· 
each nonattainmeul, area ( as defimid in section 171 of the Clean 
Air Ad) t.hat identifie..,;; the type, qnanti(Y,, and source of such pol­
lutant. so as to provide information sufficient to demonst.rate. that 
tho requirements o:f subparagraph ( U) are being met; 

( B) an enforceable permit program which-
(i) requires new or modified major stationary sources to 

meet emission limitations at least as stringent us 1·equired 
under the permit tequirements referred to in paragrap11s (2) 
and (3) of set~tion 173 of the Clean Air Act (re.fating to 
lowest, aeldevable_ emission rate an1 compl.iiince by ot.hel' 
s<mrces} nnd which assures comphanc.e with the annual 
reduct.ion requirements of subparagraph (0); and 

(ii) requires existing sources to achieve such reduction in 
emissions in the area as may be obtained U1rough the adop­
tion, at a minimum of reasonably ava.ila.bfo control teeh­
nology, and 

(0~ o. J~rogram whicl~ re.quiresre.dudions in fotnl n.llowfi~le 
em1ss1ons m the area prior to .ran,1ary 1, 1979, 8Q as to provide 
for the same level of emission redt1ction as would result from the 
appli~a~-ion of ths rogula~ion referred ~o in. P?'rag;i•ttjJh (1). 

The Adnnmst,rntor shall termmate such wnwer 1:f m lus Judgment at 
the reduction in emissions ach1ally being attained is less that1 the 
reduction on which t,he waiver was conditioned pursuant to subpara­
graph ( 0), or if the Administrator determines. that the State is no 
fong~r i~ compliance wit.11 any :reqt!fr,ement of this P!lragraph .• Upon 
apphcahon by flu~ State, tl1e Admuustrator may reinstate a wa.iver 
terminated under tl1e preceding-. sentence if he is satisfied that sucl1 
StatA is in eompliancewHJ1 all reciuiremen:ts of this subsection. 

(3) Opemting: permits mny be issued to those appJicttnts who were 
prozmr]y grunted eonstnicHon permits, in accordant•e .with the law 
and upplirah1e rt>gnfotions in effect at the time trrnnted, for con.struc­
tfon of a new or modified so1~rc<1 in areas exceeding national primary 
air quality standards on or before the dal:e of the enactment of this 
Act if s111:h construction permits were grante<1 prior to the dafo of the 
enactment of tltis Aet nnd tht1 person issued any such permit is ublc 
to rfomonstrntP thnt th~ emissions from the source 1Yill be ,vithin the 
Hmita.t.iom1 set forth in such Ponstrndion permit. 

(b) 'rifle J of such Act is amcntled by adding the following new 
part at thet~nd thereof; 
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42 use 1so2 
nQ!e. 
41 CFR 51.18. 
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STUDY OF MAJOR EMITTING FACILITIES WITH 
POTENTIAL OF EMITTING 250 TONS PER YEAR 

Pub. L. 95--95, title I, §127(b), Aug. 7, 1977, 91 Stat. 741, 
directed Administrator, within 1 year after Aug. 7, 1977, 
to report to Congress on consequences of that portion 
of definition of "major emitting facility" under this 
subpart which applies to facilities with potential to 
emit 250 tons per year or more. 

SUBPART 11-VISIBILITY PROTECTION 

CODIFICATION 

As originally enacted, subpart II of part C of sub­
chapter I of this chapter was added following section 
7478 of this title. Pub. L. 95--190, §14(a)(53), Nov. 16, 1977, 
91 Stat. 1402, struck out subpart II and inserted such 
subpart following section 7479 of this title. 

§ 7491._ Visibility protection for Federal class I 
areas 

(a) Impairment of visibility; list of areas; study 
and report 

(1) Congress hereby declares as a national goal 
the prevention of any future, and the remedying 
of any existing, impairment of visibility in man­
datory class I Federal areas which impairment 
results from manmade air pollution. 

(2) Not later than six months after August 7, 
1977, the Secretary of the Interior in consulta­
tion with other Federal land managers shall re­
view all mandatory class I Federal areas and 
identify those where visibility is an important 
value of the area. From time to time the Sec­
retary of the Interior may revise such identi­
fications. Not later than one year after August 
7, 1977, the Administrator shall, after consulta­
tion with the Secretary of the Interior, pr,amul­
gate a list of mandatory class I Federal areas in 
which he determines visibility is an important 
value. 

(3) Not later than eighteen months after Au­
gust 7, 1977, the Administrator shall complete a. 
study and report to Congress on available meth­
ods for implementing the national goal set forth 
in paragraph (1). Such report shall include rec­
ommendations for-

(A) methods for identifying, characterizing, 
determining, quantifying, and measuring visi­
bility impairment in Federal areas referred to 
in paragraph (1), and 

(B) modeling techniques (or other methods) 
for determining the extent to which manmade 
air pollution may reasonably be anticipated to 
cause or contribute to such impairment, and 

(C) methods for preventing and remedying 
such manmade air pollution and resulting visi­
bility impairment. 

Such report shall also identify the classes or 
categories of sources and the types of air pollut­
ants which, alone or in conjunction with other 
sources or pollutants, may reasonably be antici­
pated to cause or contribute significantly to im­
pairment of visibility. 

(4) Not later than twenty-four months after 
August 7, 1977, and after notice and public hear­
ing, the Administrator shall promulgate regula-' 
tions to assure (A) reasonable progress toward 
meeting the national goal specified in paragraph 
(1), and (B) compliance with the requirements of 
this section. 
(b) Regulations 

Regulations under subsection (a)(4) of this sec­
tion shall-

(1) provide guidelines to the States, taking 
into account the recommendations under sub­
section (a)(3) of this secti_on on appropriate 
techniques and methods for implementing this 
section (as provided in subparagraphs (A) 
through (C) of such subsection (a)(3)), and 

(2) require each applicable implementation 
plan for a State in which any area listed by 
the Administrator under subsection (a)(2) of 
this section is located (or for a State the emis­
sions from which may reasonably be antici­
pated to cause or contribute to any impair­
ment of visibility in any such area) to contain 
such emission limits, schedules of compliance 
and other measures as may be necessary to 
make reasonable progress toward nieeting the 
national goal specified in subsection (a) of this 
section, including-

(A) except as otherwise provided pursuant 
to subsection (c) of this section, a require­
ment that each major stationary source 
which is in existence on August 7; 1977, but 
which has not been in operation for more 
than fifteen years as of such date, and 
which, as determined by the State (or the 
Administrator in the case of a plan promul­
gated under section 7410(c) of this title) 
emits any air pollutant which may reason­
ably be anticipated to cause or contribute to 
any impairment of visibility in any such 
area, shall procure, install, and operate, as 
expeditiously as practicable (and maintain 
thereafter) the best available retrofit tech­
nology, as determined by the State (or the 
Administrator in the case of a plan promul­
gated under section 7410(c) of this title) for 
cont'rolling emissions from ·such source for 
the purpose of eliminating or reducing any 
such impairment, and 

(B) a long-term (ten to fifteen years) strat­
egy for making reasonable progress toward 
meeting the national goal specified in sub­
section (a) of this section. 

In the case of a fossil-fuel fired generating 
powerplant having a total generating capacity 
in excess of 750 megawatts, the emission limita­
tions required under this paragraph shall be de­
termined pursuant to guidelines, promulgated 
by the Administrator under paragraph (1). 
(c) Exemptions 

(1) The Administrator may, by rule, after no­
tice and opportunity for public hearing, exempt 
any major stationary source from the require­
ment of subsection (b)(2)(A) of this section, upon 
his determination that such source does not or 
will not, by itself or in combination with other 
sources, emit any air pollutant which may rea­
sonably be anticipa,._ted to cause or contribute to 
a significant impairment of visibility in any 
mandatory class I Federal area. 

(2) Paragraph (1) of this subsection shall not 
be applicable to any fossil-fuel fired powerplant 
with total design capacity· of 750 megawatts or 
more, unless the owner or operator of any such 
plant demonstrates to the satisfaction of the 
Administrator that such powerplant is located 
at such distance from all areas listed by the Ad­
ministrator under subsection (a)(2) of this sec­
tion that such powerplant does not or will not, 
by itself or in combination with other sources, 
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emit any air pollutant which may reasonably be 
anticipated to cause or contribute to significant 
impairment of visibility in any such area. 

(3) An exemption under this subsection shall 
be effective only upon concurrence by the appro­
priate Federal land manager or managers with 
the Administrator's determination.. under this 
subsection. 
(d) Consultations with appropriate Federal land 

managers 
Before holding the public hearing on the pro­

posed revision of an applicable implementation 
plan to meet the requirements of this section, 
the State (or the Administrator, in the case of a 
plan promulgated under section 7410(c) of this 
title) shall consult in person with the appro­
priate Federal land manager or managers and 
shall include a summary of the conclusions and 
recommendations of the Federal land managers 
in the notice to the public. 
(e) Buffer zones 

In promulgating regulations under this sec­
tion, the Administrator shall not require the use 
of any automatic or uniform buffer zone or 
zones. 
(f) Nondiscretionary duty 

For purposes of section 7604(a)(2) of this title, 
the meeting of the national goal specified i.n 
subsection (a)(l) · of this section by any specific 
date or dates shall not be considered a "non­
discretionary duty" of the Administrator. 
(g) Definitions 

For the .purpose of this section-
(1) in determining reasonable progress there 

shall be taken into consideration the costs of 
compliance, the time necessary for compli­
ance, and the energy and nonair quality envi­
ronmental impacts of compliance, and the re­
maining useful life of any existing source sub­
ject to such requirements; 

(2) in determining best available retrofit 
technology the State (or the Administrator in 
determining emission limitations which re­
flect such technology) shall take into consid­
eration the costs of compliance, the energy 
and nonair quality environmental impacts of 
compliance, any existing pollution control 
technology in use at the source, the remaining 
useful life of the source, and the degree of im­
provement in visibility which may reasonably 
be anticipated to result from the use of such 
technology; 

(3) the term "manmade air pollution" means 
air pollution which results directly or indi­
rectly from human activities; 

(4) the term "as expeditiously as prac­
ticable" means as expeditiously as practicable 
but in no event later than five years after the 
date of approval of a plan revision under this 
section (or the date of promulgation of such a 
Plan revision in the case of action by the Ad­
ministrator under section 7410(c) of this title 
for purposes of this section); 

(5) the term "mandatory class I Federal 
areas" means Federal areas which may not be 
designated as other than class I under this 
part; 

(6) the terms "visibility impairment" and 
"impairment of visibility" shall include re-

duction in visual range and atmospheric dis­
coloration; and 

(7) the term "major stationary source" 
means the following types of stationary 
sources with the potential to emit 250 tons or 
more of any pollutant: fossil-fuel fired steam 
electric plants of more than 250 million Brit­
ish thermal units per hour heat input, coal 
cleaning plants (thermal' dryers), kraft pulp 
mills, Portland Cement plants, primary zinc 
smelters, iron and steel mill plants, primary 
aluminum ore reduction plants, primary cop­
per smelters, municipal incinerators capable 
of charging more than 250 tons of refuse per 
day, hydrofluoric, sulfuric, and nitric acid 
plants, petroleum refineries, lime plants, phos­
phate rock processing plants, coke oven bat­
teries, sulfur recovery plants, carbon black 
plants (furnace process), primary lead smelt­
ers, fuel conversion plants, sintering plants, 
secondary metal production facilities, chemi­
cal process plants, fossil-fuel boilers of more 
than 250 million British thermal units per 
hour heat input, petroleum storage and trans­
fer facilities with a capacity exceeding 300,000 
barrels, taconite ore processing facilities, 
glass fiber processing plants, charcoal produc­
tion facilities. 

(July 14, 1955, ch. 360, title I, §169A, as added 
Pub. L. 95-95, title I, §128, Aug. 7, 1977, 91 Stat. 
742.) 

EFFECTIVE DATE 

Subpart effective Aug. 7, 1977, except as otherwise ex­
pressly provided, see section 406(d) of Pub. L. 95-95, set 
out· as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7492. Visibility 

(a) Studies 
(1) The Administrator, in conjunction with the 

National Park Service and other appropriate 
Federal agencies, shall conduct research to iden­
tify and evaluate sources and source regions of 
both visibility impairment and regions that pro­
vide predominantly clean air in class I areas. A 
total of $8,000,000 per year for 5 years is author­
ized to be appropriated for the Environmental 
Protection Agency and the other Federal agen­
cies to conduct this research. The research shall 
include-

(A) expansion of current visibility related 
monitoring in class I areas; 

(B) assessment of current sources of visi­
bility impairing pollution and clean air cor­
ridors; 

(C) adaptation of regional air quality models 
for the assessment of visibility; 

(D) studies of atmospheric chemistry and 
physics of visibility. 

(2) Based on the findings available from the re­
search required in subsection (a)(l) of this sec­
tion as well as other available scientific and 
technical data, studies, and other available in­
formation pertaining to visibility source-recep­
tor relationships, the Administrator shall con­
duct an assessment and evaluation that identi­
fies, to the extent possible, sources and source 
regions of visibility impairment including natu­
ral sources as well as source .regions of clear air 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 51 

I FRL 1481-2; Docket No. A-7MO J 

Vlsiblllty Protection for Federal Class i 
Areas 

AGENCY: U.S. Environmenlal Protection 
Agency (EPA). 
41.CTION: Propo5ed rulemaking. 

' ·- ,~~·•,4~--,-----

SUMMARV: Section 18QA of lhe Clean Arr 
Aot requires EPA to promulgate 
regulotiona to assure reasonable 
progres11 toward the congressionally 
declared goal of "lhe provcnlion of any 
future, and the remedying of a·ny 
existing, impairment of visibility in 
mandatory class I Fedora) areas which 
1mpai.ment results from manmade air 
pollution:· Today's action proposes 
regulations which would rcr1uire lhirty­
six States to develop and implement 
programs to address the congressionally 
declared national goat EPA is also 
making avuiloble loday certain _ 
l,'llidelines which would provide 
anal al tools for carrying out lhe 

- -regu _ his proposal-would also 
provide additional procedures for 
c1.mducting visibility analyses under 
RPA's prevention ofsignificant -
deterioration regulations. This notice 

- establishes a 75-day comment period 
and schedules two legisfa:Uve-lype 
public hearings for- the purpose of 
receivingcomments ori liolh the 

- p_roposai and the· guidelin~B. 
DATIESi \11/'ril!en c:omrmn'lbi mu.st be 
postmarked rio laler than August 5. 1980. 
Public hearings will be held on June 30. 
1980 (Washington,D.C.), arid July 2, 1980 
{Sall Lake City, Otah). 
AODRESS, All writlen comments should 
be submil!ed {in duplicate, if possible} 
lo: Central Docket Section JA·130J, · 
DocketNo. A..;79-40, U.S. Environmental 
Protectl9n Agency, 401 M Street: s.w .. 
Washington, D.C. 204.60. - · 

Docket No. A-79-40, containing 
materlal relevant to this actfon, is 
localed in the U.S. Environmental 
Protection Ag~m;:y, Central Dockel 
Section, Room 2902, 401 M Slraet, S;W,L 
Washington, D.C, 20400. The docket may 
be inspected between 8:00 a.m. and 4:00 
p.m. on weekdays and a reasonable fee 
may be charged for copying, 

Public hearings are scheduled for the 
following loca!ions: 

{a) Roon1 8906, U.S. Environmental 
Protection Agency, 401 MSfreet, SW., 
Wpshlngton, D.C .. 9:00 a.m. {EDT), June 
30, 1980, . . - "" -

No.101: / Thlll'tday, May 2Z, 1880 / ProJ)oterl'Rules 

(p} UUle Theater, Sall Pala.ce,l,00 _ 2,{11 lfJOO, Thus, EPA mtends to deny any 
SW. Temple, S.iilt I.alee City, UtJh,9:00 requist for extension of the comment 
a.m, (MDT), July 2, 1980. period without a showing of 
FOR FUlfrHER INFORMATION COt«Atr. extraordinary circumstances. EPA notes. 

· Mr. Johnnie L. Pei:irson. Offlce of AJr - _ additionally, !hut any extension of !he 
Quality Planning and Standards (lvID~ comment period would seriously 
15), Environmental Protection Agency, jeopardize its ability to promulgate final 
Research Triangle Park, North Carolina regulations by November 15. 1980 as ii 
27711, Telephone: {919) 541-5497, must under an order entered November 

5, 1979 in the United States Districl 
I. Supplementary Information - Court for the District of Columbia !n 
,:i. Public Hearings Fi-iends of the Earth. Inc. v. Cos tie. No. 

EPA is announcing two legialative- 80-308'.L.This litigation resulted from 
type public bearing& on the proposed EPA's inability to promugate regula!lons 
mgulatlqns. These public hearlngswm by August 7, 1979 as required by Sectipn 
be held in Washington, D.C .. and Sall 169(a)(4J of the Clean Air Act (Ae;IJ 42 
Lake City, Utah. The purpose of these USC 7491(a)(4}, · 
public hearings is tQ receive public U. Background 
comment oIJ the propose1lregul1;1titms. A A. The Statute 
verb_olim transcript of each nearing wm 
be made and placed in Docket Nri. A-. Section 169Aof the Clean AirAcl 
79-40, Ce11tral Docket Section (A:-130), requires visJbility protection for 
IJ.S. Environmental Proteclion Agency, mandatory class I Federal areas where -
Room 2.002, 401 M Street, SW,. - it has been determined that vieibility is 
Washington, D.C; 20460. - - an important value. "Mandatory class l 

Any pers~:m who wishes to speak at · •. Federal areas" are all frlterna1lonill-
the meeting should, by Jime 23,.1980, parksand certain national parks .and 
notify the InformaUonConJl:u.:t listed wilderness al'E!as as described in Section 
,ibove of the intentto make an cir.al - 162(a) of the Act. To work.towurd 
presenta.Uon, giving name. add;ess, ~eeting the national visibility goal :ml 
telephone number, and length of outinSection 169A(al(1 J of the 
presentation. In. order tJ) pernii\ as mapy prevention of any future arid remedying 
views: as possible, presenhdioris wm, hi of any existing m;in-m.ade visibility 
general, be lhnited !o 15 minutes. impairment in aui::h area&. Seclion_l69A -
Additional time. wiU be made available requires that the: _ -
1:msed upon lhe_.number of commeriters -' IJepartmenfof InJerlrir review all 
and the demonstratea need for < mandatory class I Feaefal areas and 
addilionaltime.EPAwiU develppll klentify those where vis!bility ls an 

· schedule. for pre~entaHons based upon impcirtantvafoe [Section 169(a)(2)l. 
the.notices iri'¢ceives,Persons n(it . · • EPA.after consu!JingwHh the 
prQviding priornoiice but desirinjfto [}ep:artmellt of lnleri<,m promtdgale a lisi 

_- .speak will bl? ac:aomroo~ated;as. time Clf the mandatory class TFederal ari:rns 
permits .. P~rsons with a wriUen i11.which visibilityis an importanl value 
lllale19enfshuuld subrriitlhreecopies of {Secliofrl69A{a)(2}]. 
the statemenHq aid in its prompt . "EPA prepare a report to Congress on 
evalua1ion. A copy ofany wrillen mtitbods for achievl-ng progress to.ward 
$talemenlreceived at the hear.fog will be lhe vi§ibilily goal. the report must 
placep in th~ docket noted above. · in:clude methods Io determine .vlslbllil\' 

· · · bnpaitinent, modeling techriiqµes, · 
}J. Requ~stfor E:x,tension of Cpnurumt m.ethods for. preventing and rerrrndying 
Period · man~_made air pollution and 1'1:)sulling 

The :.,.genlly recognizes the substanUal .. visfbility hnpairment. and a discuss km 
amoupl of materialpreimnted by thi.s. -ofvlsibility related pollutants and 
proposal and accompanying guide Jines sou.~cesf SecW:m 'i ti9A( a --

· bulJs t<>nfident the75-day comtn;ent -. ~~A promulgate re .- ns which. 
_ -period anflJhe hvo public hearings - wiU fl}provide guidelines to Sla.les for 
-presimt ample opporhinHyJor the - 1noludirtg visibility pj-otecUori in Sta la 
wl'ilfen a_nd oral presentations o:fdalf!, ··•· - . linplemeli!ation Plans (SIPs}; (2)requlrc 
views, and arguments; especially s{iiq_C: - SIPs lo include emission limits, - _ - _ 

. thi.s proposaJwas preceded by an ·- schedules for compliance. 1n1d other 
Advance No lice of Proposep - ineasiires as may be necessary to make 
Ruleroaking (ANPR), published reasonable progress lowBrd. meeting the 
NovemberSQ, 1979 (44FR69116},whi~li - national visibility goal; ~nd (3)proviJe 
itself estabHsh.ed j 30-day wrmen ._-- ··- guidelines for determining best available 
commenfperiod and three publil;l -_. - retrofit. teqhnology emission limila lions 
workshpps lh;d were held in Seattle, -- -for fossil-fuel fired power plants in 
Wasbinglon;Salem, Oregon; and excess of750 megawatts generating 

• Denver, Colorado •. the week of January_ ctlpacitf[Section 169A(a)(4J and (b)J. 



• FJ> A approve m, d.iSaJIP,Pll&'SlP 
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promulsated mquir,emenia (Seotfpn 
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aol.ltCe3 wbioh impaire vi,ibUity in every 
direction over a large area. 

11 

(EPA--46P/a-:'8-110 a, h. oJ. (final} • 
Nattoaal T.ecluucal ln.furmation Ser.vice. 
5236 ~ Royal Rd .. Springfield, \'jrsioia 

r 2.21ll1 (JIB 28311{f, PB 283120;.PB ~1%1}. 
The1e type11 of pollnUon are•Rtised by 

factorit!s, plant11, and other eoorc:ee that 
emit parlides and gB11es into the air. 
These J11hstance& either ab&orb or 
scatter tha light, thue reducing the 
amount of Uiwt a penon can receive 
from a Tiewed object The practical 
effect is thatimpaired visibility 
degrades the aeathetic value of 
auirounding land11<t11pe by either 

:h which . 
regul11Lion1 ot foil to 8U6mit re.giiltllious 
in re11pllll.88 to EPA'.t1 .requirement• 
[Section 11QfcJJ, · 

• In addition, Congre&a also.incfoded 
\'islbility .protection requiremenl3 in the 

pr . lion 
IPSO) i~Stwtion 16.5 of the fa.ct; 

~ Federal L.itn!l Maa1u10~ h•:Vt, 1'a.n 
;iffirmative re11~naibili · . lhe 
vii;i · area and 
ma~ rerom19e11d th0cdenjal of e P-SO 
pi,rmit if an.11dY~e io!~et ty 
would relnllt, even<tf the cla D 
irwrements wouid be met lSection 
Hi5{d}l- . 

• PBD applicants must an~lyze the 
visibiJity r1.t the &i.te oHhe.prQpoaed 
rnnstruclio}! and any,,a~e potwWally 
Jffoi:ted by the propo11ed c;on11trw::tfoh 
!8r:clion 16,")(e)J. 

!J. l!ukmaking . 
0!1 November 30.1978, the ,\gency 

itWiahid inlo.rrnltl cy • . .. · 
drvelopment by an Advance 
!'Mice of Proposed Rulemaking {ANPRl . 
(~ t FR 69116], of thls ANPR. 
was to informfhe this effort 
;md to .aoliclt Coi'wiumlsoo VJIROl,18 .. 
tnf! jor issues whldi needed r~olutiao 
timing 

n isin 
EPA'a respo11Be to many ohho11a 
comments is included in the various 
st:clions of tbil preamble. Also ,m . 
November 30.19;7Jl, EPA pubUshed ibl 
flmil . . .. . 

1fi9A{ as•l ~lllBl 
"mas where ~afbillty is an important 
nJJue (4iFR 69122}. · · · 

C. Docurn.Mi .A vce1c,b11i~ · 
TheAgi;n. 

li:,ted below 
ba,;kgroimd. 
ff:iulations. the Agtttt 
1:omments, aspooielly _ . 
<locurn81lt,, The documents listed at 
final hsva p~vio~ly.r:ecei!ed · .­
snbstantlal public revieW. Both draft 
;md final documents.are tnOookeINo. 
A -7~40 arid are also 11vallable from. the 
souri;es indi~~ted b~low: .. ·· -

fll "Protectlog Visibility; An EPA 
Report to CoDSN,as'. {KPA~50/5-79-008J 
{final), wiU be evailable 11hortly from · 
N,,tiunitl TecbnicaJlnformetic;m Service. 
s2a5 Port Royaf Rd.; Sp.rinsfi.Jl:d. Virginia 
n101. , · 

!2) "TbeDevek1pment of . 
MrithemaUcat modela for ihe Prediotion 
of Anthropogenic VisibiUt)' Impairment'' 

(3) ''Criteria for.the 1'1en1ification of 
lnte,r'8 Vi•ta•1draffJ:' Control . 
Progre.m• Development Oivilion {MD-
15), U.S. Environmental Protection 
Agency, Research Triangle Park. NC 
27711. T. · proposing to 
· g1,1idelina by rclerence 
in the Ft,dend lttipster end expects to 
ask th« Dil'1)'Cf.or of lhce Fedaral ~giBter 
~ 11ppnMil'befom promulgation. · 

{ii) •~oaed Guideli.oes for 

· diecolorl~ the atmosphere to produce a 
visible plume or whitening .the horizon 
and causins abjecta to appaar flattened 
ilo lhat.lBndsca:pe colors itnd -textures 
become lesa diacemible or, tn the case 

find 0lbar Major Stationary Sources of a qiscemible plume. obsuring some 
{Draft).• Control Program, Development portion of the landacape. 
DiiU,iuu.ft&l,-'l&), U.S. Environmental The Progr. aro 
Protection Agency. Reseal'Cli Triangle 
Parle, NC 27711- . A Phased Approach to thf!'ProblBm 

;orefe:rence .COngres11. in recognition of the n~ed to 
· to . protect auab authelfo• deole.l:(Jd as a 

. Regiliter .· natiol\lll viai . • . ntion :r. 
fQr approval before prpmulglltion. any futuiitr Jiollutton that mterferM with 

{5} "Pieltinlnary Asiiea11ment o.f' b 1 '1 d 
Economic Impacts of Visibility viid i ity m man tilory class I Fe eral 
~ulslima (Dtaft}t.• Control Plogr&IDA area,.We fe:viewad.fhe tecliQlquas for 

1- IMO-: U S. ldentffy.klg. measuring, predioting. arid 
Oevea,ppient Division 1 li), • · controlli1J8 'tisibility· impaimumt. and In 
EnviiotllnentalProtaotlonJ\gency, Nov~b111r; 1919, publiahed "Protecting 
ResearchTnanglt1 Park; NC ~7711, Visibili~An EPA Report to Congress" 
m,PROORAM OVER.Vlffl/V whichdlitcuaae11 jndetaH the present 

This preamble provides a brief 11cientlfic kriowled_ae of visi~ility, 
deimripl:ion O program, including TQ@itori03, modeling. and 
setvmgto mt .. ·fie control ofviaibJlity impairment. · 
teg4,Ilatqry JQgusge. Following the Ai; i:lascrib.ed ht that raport, we 
regulatory language is a.Sqpplementill determinadthat the present 
Statem~nt of.Basia lilli;i Pm-pese which malhe:ui~f;ical ri,odels. and monitoring 
discusses the reasons why .we have tacbmquae, whlltr •bowing promise, 
~11:Ci!i'tainposilio:ns in this proposal. ehould be evaluated further before they 

·. · · a.n, roidinew dmd bi 11 regulatory. 
THiIPBffi!JLeM program · · ppliea to existing · 
. Congre~ has,set aside1::ertain eomrie8 mpair visibil wever, 
intemauomd rks and national in 11oine illlltancjlll we· can tty the 

· · · · tfonalmemorial origin o£ visibility impairment caused by 
arkl:l fmandatory a liin,ele BOU!'lle OUJO!ll_l group od· f sources C -

J to presl!ive ana ·_ . l.QPuiaticate · · 
- Un9 . . . ues. Simple monitoring 

intrltisic · •· tei::hni(Jlles 1uch ae visual observe.lion 
r.h1;1t feitlier gronnd based or with a.ircra!t) 

hBetithmtened dtia to viaibility · can often ldelltify whi<:h soµrce 
. Congres11 became contributes to the impairment. 

. ,protecl:vlaibility in Modelingand mohitoPingtechniquee 
these a:rea1 and direct~d .EPA to exploriJ which addreu impairment caueed by. 

. the re1atton,bip t'.,etw'een InAtl*CllUBed- . . flDUrt:ell wlll 11oou be available,.· 
pollution and 'Wiaibllity. · ilar techniques which deal wHh 

From thmt-e.earch .we can aaythere mttltiplHouroe problems {regional haze 
are generally two typea of air pollution anli urban p[ume1)need additional 
which reduce. oi impair '!itibilitr, · re,earch arul will not be available for 

{U amob, duet, er ,coloreJl j{UI plumes some time .. · . . . . . 
that aNt emitted &om ttacka fl!rl . · Rt:11()$\i!ing tht need to initiate 
obsqure the ,Jo:, Qr'liorizon rel11lnl:)Je to a protection a.a soon a, posldble while . 
mgJe SOUJ:.'Ce or;aanudl group of. also realiJ;ingihat certain scientific and ·. 
sourc:e11. and { . . teclinicaf limitationa do exist, we are 
homo~ou• hue from a propo.sing a ~•ed appro~ch to 
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vieibilhy proJectlon. Plr11se I of.tbia 
program would: 
· 1, Re .. in, ~ontrol of impairment that 
can be traced to a single major lOUrce or 
f!ma 

a. ale and control new sources 
to prevenf fillure impairment, and 

3. Require Slates to adopt other 
strategi~s to remedy existing and 
preve_nt future visibil 

Future furt t 
the visib rogram by addre1111ing 
more comp ex problenia such as regional 
haze and nrban plumes, We will 
propose and promulgate future phasea 
when improvement in monitoring 
techniques provides more dala on 
source specific Jevela of visibiJily, 
raglonal licale model& become refined, 
and our general scientlfic knowledge of 
visibility improves. 

Even though we are calling these 
propoaed resulations "Phase J of the 
vis1bilitv " the basic 
atruc:lure ro d 
today will remain C{}IlSlant for . 
phases. These :reg~lations function as 
the basjcJrame_wQrk from wliieb tlii11 
present program can be implemen!ed 
and into whfoh future phases can be . 
lncorpcmited. In o.tber words, the basic 
plan requirements will remain 
consi11bml while only the elements 

ethe scope o!llie program 
ln response ti:uidva:nces in 

~our teohnioal knowledge,.·. . 
The: proposed r.egubnion6 

input into the program,by al , 
parties. Tlnis, coordination between the 
States, the Federal LandManagers, and. 
EPA wm berl.ecessacy to i ·.. an 

. effective vfaibllity program te 
retains the primary i:espom,ibilityof · 

· ga viable visibilit.yprogram. 
' It.and Manager has the · 

respon~lhUity of pmleating tho visibility 
values of Federal class l areas. These.• 
two mustwork together to ensure the· 
visibility values Qfthese areas are . 
prolecle:d. EPA's responsibility is lo (1) · · 
p · ,visibililyl'tlgulations which 

.. l'eq1.1ire StatcsJo revise their 
. Sfate lmplemeijtation Plans {SIPs), 13nd 
[2) conthme research into visibility for 
use 1n future phases, · 

The Progrom..;...Jn Detnil. 

We are proposingregulatioru1 tliat 
require thee 3&8 . · inigg 
mandatory class t areas to 
sul,mil revisio.n.s to their SlPs within 9 
months, These revisions will (1} require 
certain e~isting major stittieina · ·· · ces 
to iruitatl · ti\vn · 
'fechno) · · fo/ controlling those 
pollutants which causevfsibUity 
impail'lllent, {Z)idenJify and evaluate 
long-term ~trategies for · 

· reasonable progress fowaf9 

exietm, anif ptevenling future 
ii;nJ)llfrmenUn themandafocy cla119 l 

. Feder,) Ar:eas, and [3) requ~ the 
adoption of certain ffl88lll11'88 that will 
,upphiinentlha Btatea' new 80lll'C8 
review program regarding visibility . 
impacts·. These requiremen ... are 
summarized below. 
A. BART Reqviremenl/J 

1. The Federal Land Manaaers and 
1h11 .States will early consultation 
with each othe · 

· grm1pe to 
throughout the proce•s of developing aU 
aspects of the SIP revision. Because Iha 
Clean Air Act charges the Federal Land 
Managers with protecting air quality 
related values, including visibility, !he 
Stalo must adequately consider 
comments from the Federal Land 

the BART analysis, the State detetmine:i 
what additional air pollution control. 
techno)ogiesneod toberequiredin 
or'der.toredime existing visibility 

· impni:nn~f, 
lri<:0nducting this analysis, the S!ule 

first idenUfieiflhose controlter::hniques 
that could improve visibiJity/If · 
teclmiquesexist then the State pror.cods 
with the BART analysis, but if no 

exists,. then lhe St,1te slops 
hi at this point. 11 or exiimple, 

ethods mjght exist for the parllal 
control of a poUutant the .reductions 
achievable may not be sufficientto 
achj~ve any improvement lri visibility. 

ln such a case the State would not br 
obligated to require controls. If control 
techniques domdst that would lmproVP 
visibility, the State begins studying 
altemativ~ control slrategies. The Stale 
11.hm:il(iconsider, cm a case-by-case 

, .· . era/ Lanr:!Manager or lM basi.ii, how much Various alternalive 
Sta.le identifies whether, within any . control techniques would cost, the 
mondalf;ry clqssl Federal area:; t/JelY$ ·. energy. and environmentaUmpact of the 
exists any impairment of vi,;ibilify. This · · controls; What air poHution techm::iioghir, 
impaiml!l11t must oe ideplifil.id Within 90 ·. lbe source tdrt:ady hii!!in place, the 
days ofpi::tm1u.lgatimu;fthese · . · life of the source, and 

. l'l?tJlllatioXI3:;:We arti d · _ . tow . . ctintrohlternalives 
• "in;!pai.t;!'lltmt'' as a!ly . . .·.. ... . •. - \Vj}Uldimprove visibility; 1n order lo 
percepttl:ile clmnge :irl·v:Isibl]Hl' (visual assistStjfesin the analysis ofBART.thn 
l'ange, contra-t, colQrati.onJ frijm that. . . · Agency baa ~evelnped a.guideline .. Fm 
which woulfhave existed unde.r natu.ral large 1>owei'plants. BART mus! be 
ocniditicins;'' . .. . . . . . . delermined p:urJuantto this guid.ejine; 

:t Jrederol/AM Managers orihe q:tate . ThifBARTgufdeline prop;osed today is 
wiflif/.tJnfifj, the integral vistas {if any) nei:::esimtjligenerat The A is 
f9r~m::.f(JtJitndatoryi/ag1(F'cdtu:alarea. consii:lering sii~leme.n!ins ·. ·. u1(foHnc 
!J'h'ese reguIE1tions \vould pet;!'llit thi;1 in. the near future, particularly with 
Feder~! I.and Managers to tdet1tify l't!Satg to spenificlarge f9ssil~foel fired 
lntegralvistas.. An integral vista isa powerplants orcafegories of such 
vi~yiJrom witlµn the are,a Qf a scenic power plan~. . ... . -
la~clmi:ir~ thefts l.ocated outside the Thel,iststage ohhe BARTanalysls is . 
bounc¼ry of the area; · · · for the State to specify ari emii;sion 

4, FheStallkin qonsu1tatJon with the ltmftationthat reflects BART. The 
Federal Land Managers, wiJJ:ldentify .sm.rrce musf tbeu install, operate. and 
.the existing major stpli<;u1ary $'7:Uf{;C/;f . ri).aintaiu the CQllfrql tec:;.hnology to meet 
whiah t;f}Ufl8 the 1dsibility f mpairownt, the emission limUatioq. . . 
The regulation. p:rovides a specific~ , a. The soun:ie may(rpply to the 
definilioiffor existing major statfonaty · Administrator/or tin exemption /tom 
s,mrce,, Dllrlng Phas.e I Qf the visibility BAltTon the basis that the source dm·8 
program, .the Slate a.nd the Federal U!nd riot causeOr.aoiilfJbute to significant 
Manager f!):USt be able tu ''.rea$oriably lirlpoirme11t of visioili ty. The source . 
alfributeu the: yisibility lmpairmenlin m1.15,tn9tit) the J.,'!aeral Land Manager uf 
the mandafo.Jll classJ Fedetalal'ea to a its applii::ation and mil.st receive wril!en 
Qllijor i;tationary source througll visual tic:m.c~tmo.(rom thq State .oil the 
obsel'Vlltion or othermonltoring - application.To receive ap exemption, 
technique. During later phases of tile_ the source must demonstrate to the 

· · ; ithe . · · :cy will Jjkely requfre Adminlstrator Jhafit does not cause or 
e aml . L~pd Managers to . confrll:iut~Jo signUicantlmpairment of 

j:lfatie rnOff!.f:mpbasia. on the use of ·· · visiQility. · ·.. . • _ 
m;Qdel!ng in tdentifying pollution · ·· ificanHmpalrm~ntwe mean 
a.ouroe&,<.. .· .. ··· - .. ·.· .. ·. .. _ the oti.nJpaJnnent t)mtinterferes 

5, TheSltite~ in e.ons.u1tat1on witkthe with the intended use of the area. When 
,F.edeiw&i/id MiinOQii!J;, w,il,lptlifi1rm ''· appJfi11s !or~ exemptfqn, ll!ICJUtce · 
· 11.rilysis on e.#stlJig mCJ]ar $h01ilp 1tdOJ'ess the fre,quency, extent, 

.. .. 1ourceside11li/iedas nmeofoccJlli':ence.mtetrsUy and 
imp,aiting 11:fsibiJJty. TheBl}R'J analysis duration.· .... · 1mp~ir~e11t 1f the 
does nolapply fo ~llY source which wa:.11 A:dminis · .... orgrant~ an exemption, the 
ln operattonbefore August 7, 186.2,In Fecleral tand Manager must concur 
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before the exemption wilI become 
eHet:tive. ·· 

B. Monitorillg of Visibility Impacts. 

1. The State wHJ devvJi;,p a moniiorins 
strategy. This strategy would asseas the 
State's need fut visibility monitoring 
taking into consideration available and 
forihcoroing moriitori.ng techniques and 
guidelines. · · 

2. The State will provide for 
considerotidll of morlilorlng 
requirements for new sources. The State 
should assess the need for monitoring 
by a source lo provide information on 
ony potential impacts on visibility in the 
Fr.cleral Class I ama·as part of the new 
1murce review pmcel$&, 

3, Tbe State will evaluate any 
ovailabk monitoring data. Any existing 
monitoring data available to lhe Slate 
;ihould be inaorporated into the State's 
der:ision,making process for BART 
dl'lermin~lions and new source review 
decisions. · 

C. Dl'velopmant of the Lans-Tem1 
Strategy. 

Tna proposal would require each plan 
lo include a fong•ltl.rm (1045 year) 

· · able progress 
towur re and · · 
preventing future viliibllity lmpairrtumt. 
The requirements, are summarized 
below. · 

Remedying Existinglmpairment. 
1. The Staie q1pst c.imslder any land , · 

management]ilans lO; protect or enhtmce 
Fislblfity izi themandtitaryalass I 
Federof area. This wili a:lsef be useful in 
develop p~rt ofthe long-term 
strategy re to prevention of future 
impairmeJJt. _ .. 

2. Some of the measums thtrSlate 
must consider are: 

enaoui:aged.b1ma11se this measure may 
ha · ive effect on • 

te mUBl do a is for 
such exJstilll} major stationary soqrce 
which contri.bui86 to visibility 
impairment in a mandatory class I 
Federol area. Thi11 reanalysis would 
occur wbeo. the Administrator 
determine~ new technology is available 
which woutd more effectively control a 
pollutant which causes visibility 
impairment. All pollutants would be 
analyzed for their contribution to the 
visibility impairment regardless of 
previous BAR'.,I' requirements. Where 
control representing BART has not been 
previously required for a pollutant 
reanalyzed, the State 11haU require the 
impo11ilion of such control_as indicated 
by this reamdysis. . 

Preventing FutureJmpairment 

T-Jie Slates must review all major 
emitLing facilities. and major 
modifipatfcm~ as defined in EPA 's 
Prevention of ~ cant (PSDJ 
regulolions for r;mticipated Impacts 
on visibilityin mandatory class l 
Federol a.reas. 

The prevention of future visibility 
· Impairment was a major concern of 
Ci::mgrel!S. It.is addressed notonly in 

· Section 169A, which deals exclusively 
Vi..'ilh visibility. but also inSectionsl00-
169 onPSD. We have al.ready 

ulgated regulations.meeting !he · 
· retiuirements of the esn 

. . ln these PSP regulations, the 
o:w!i:er dr operator of rrew major emitting 
facil.ilfes or major modmcations of a 
major emittingfacility mu111 assess 
whether. they would impair visibility. 
Tmis, '8 State's comRliamre with the PSD 
progrwn WtnJld go a long way tpward 
prf}v:entingfutum visibility impairment 
in mandatory dass I Federal areas. 

There is, how13ver; a gap in the PSD 
. regulatfon11 in that theydo not call for 

the. review ofa major emitting facility or 
Ii, The effectiveness of exisUng air . 

pollution control pragro.mIJ in recfucing 
risibili[y impalrmeni E't)r example, lhe 
!l !!alnmentlmaintenanc.e of National 
Ambient - Standards may 
have a poai r on ref.luc:ing.or 
eliminating visibiUty impairment in 
mandatory claes I Federal areas, H this 

· • major modification lm;aling in a ''non• 
aUainmenf" area, even if it \\lou]d impair 
visibility in a mandatory class I Federal 
area, Tod..ay's proposal would re . 
this with regard to visiblllty impacts 
covering all such sources irrespective of 

is th~ case, th,e State should e~lain how 
this would con,(nbute to reasonable 
progress. 

b. Additio11~l lll1li8Sioo limito,tionfJ and 
schedules for coinpliaru:e for 
11ncontrolled · d 
sm1rces not car; This 
recognizes that States may liav~ to 
control sources not co\'ereitby BART to 
make reasonable progress toward the -
mitional goal, · .. .. 

c.Retiro]!lentof existing sotircfiScQlld 
r&p1acement with new,. well con.trolled 
facililies. Where pmisible this should be 

their location. . 
D. Re1;-f.ew Q[ the long-term Strategy. 
7he Slate will review its strgteg/in 

cons1.1Jtalion with thP Fedt:iral hand_ 
Mr:uu;rgel' aP.d report its findings to clhfl 

. · public: and the Administrator at least · 
· every C}m:il years. We believe ilia! the 
per1ollic;review of llie long-tetm strategy 
is an important part ohissessinE . · . 
reasonable p~ogmss toward the national 
visibility goal; Because the visibility - · 
pr.ogram l.s new and evolving, Ria 
necessary to 1) talrn into. acco.unl 

advances in technology, ZJ evaluate 
progroes toward the goal. 3) evaluate 
specific program effectiveness and 4) 
provide a reassessment of the 
reasonabletieas of measures 
incorporated into the long.term strategy. 

. In this review of the long·lerm strategy 
tha lions would require certain 
ena .. including: an as11e11sment of 
the progress achieved in remedying . 
existing impairment, an evalua-1ion of. 
the change in visibility. an assessment 
of the strategy's long-term ability to 
prevent ful1,1ra impairment, and 
identification of additional measures 
that nu~y be necessary to make· 
reasonabJe progress toward the naliorml 
goal. 

R New Source Review Requirements for 
Visibilily Impacts. 

EPA'o PSDregulalions require tha! a 
proposed major emilting facility or 
major modification e11aluete its potential 
impact on visibility arid, if the source 
would cause an adverse irtipacron 
visibilUy in a Federal class I area thal -_ 
the Stat~ deny the permit. · .· -_ -

Commenlers on the Advance Notice 
of Proposed Rulemaking noted that the 
States need.additional guidance for new 
source review. We are therefore 
proposing a defmHkm of "adverse 
impact" and clarifying certain 
proceduial relationships between the 
Federal Land Manager and the state in 
the review of new source impacts on 
visibility in Federal claas l arem,: 
Section 51.30,'. of the visibility 
regulations specifies requirements the·. 
Slates must meet during the new source 
review p:roceJ!s, . -
·.. As the.first step in the review process 
the State nollfles the Federal Land ·­
Menager otany potential n~w source 
that may impact visibility in a Federal 
class l area. The State and Federal Land 

· Manage.rs then begin consulting wi!h · 
ea.ch other, which consult.alion will _ ·. • 
continue throughout the permitting 
process; Where the PSD class I 
increments are not violated, !he Federal 
Land Manager may demonstrate that the 
sour<;:e will have.an adverse impac.t on 
visibility in the Federal class I.area. The 
manager provides this demonstration 10 
the State which then eith~r grants ti:r 
denies the permit application, If the 
Slate agrees with the Federal Land 
Manager's assessment that the source· 
will adversely impact visibility, then the 
State will.deny the permit. If the State 
disagrees with the Federal Land · 
Manager's demonstration then it will 
provida the Federal fand Manager wllh 
a mitten explanation of its findings. The 
~tate may also require the source to • . 
monitor .visibility at the proposecJ:site as 
part of the PSD permit application, · 
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F. Q;;ifldu,;ion 

The immediate. principal benefit of 
these :regulatione wjlf be (1] iliu 
reduotion or eJitnfnaUon of impacts 
re;1sooably altributabfa to 11pecific 

' sourr.ell, and {2) tlarlficatlon of 
res forth11 .reviE!W of new 

sources. The focus of U1ese regult1tions 
will be principally in !he Weet 11ince 
western areas have generally good 
visibiltty now and are extremely 
sensitive to degradation of their.· 
visibility. Also. the majority 0£ the 
mandatory cla.ss l Federal areas .1re 
located in the western Uniled Slates. 

The phased approach of these 
regulations will limit the amount of 
resources the States will have to expend 
.on revwng their srns. Preliminary 
indicotions nm that a limtted number c,f 
ex.i~ting major stationary soun:es in B 
Jew Slate& wHl have io retrofit oontrola. 
The-0ne.major ,e.qllimment a~aableto 
all 36 Slates would bi the .d8\lelopment 
of a long~teTm strat88)', whlol;s.indndet a 
review·of .ilLnaw aouroea 
vfsibllity.Jor making ree . 

towwd the.uatienal li.Wihilny 
· s; however. iliattw'l:lDe 

11(.Uw {>wno'elerriantil 1:1f a eta'.leptiihle 

framewod; . 
programs. l'herefare, the.Shite will need 
to examine lhefeaitibility ,and ,efficany 
of only .a Jew other meall&lfflll ie 
determine if lhay abauld or,:111Bd fi, he 
included · · 

II shou 
a1tli:o'-1!h these regulations requitt: a new 
llOtlra! review prosram, ml States mu.&I 
:review new aonrces in aooordaoe with 

· visibility · 
eubt,ume liar 

eliminaie ~ State.reaponsibUity:uni:ler 
thellSJJPQFam. 

The other mqu~ -0f ilmse 
propo~ ~ns areprilne!tily 

. proCE!Wlrel in natn:re and while they 
must he nddre:Beei:l. we believe that the 

iesourt:dfor Wll!Jillffl. 
IV~ REGULATORY ~PAt:r 

'Ihe Agency hit, prepa:md s .<haft 
reglllatQ:rJr u,ipactJ:tnalym.b 111~i:Q · 

cohoertwitb tbese~poaed~s. l'.bn 
dO:cUDlesU u·inclmed. iaJ}enket.No. ,A:­
~ a11dua, be obtaJue,d by w;riting 
Coblrel 
.(MD-15) 
Ageoay;Bt1Bearch 'l'JianglePaiil, N,C. 
2771.1. . . 

V. SOLICITJ010N OF CO.MMRNTS 
The .A,ge:ricy eclJW!ly15al~itA · 

oommanta Qb all aapecilt 41be pmpond 
regulatiOJ'll'S and guidullne11. 

. llte~,p~ed t'U.les are iaau&d UJ\l'lel' 
the aullmrity'grSilted in Sections 110, 
114. 100-,.169, 169A, and 301 of the Clean 
Afr Act. 42 U.S.C. 74'10, 7414, 7470-:.7479, 
7491, Qnd 7601, 

Dated! May 15, tMO. 
Doqlai Colllle. 
.4dnrinislmiar. 

'It ia propoti.ed to add a new Subpart P 
to Part 51, Title 40 of th~ Code of 
Federal Regulations to read as follows: 

Subpa~ P-PtOtection of Vlslbility 
Sen. 
51.300 Purpoae and app1icability, 
51.301 Uefl11iUona. 
5UIOZ lmp111mentalion oonm:!l 1;1rategie.. 
61.303 ·Ex~mpfion• from control. 
:n.30f ldentiflcaHon of integr.ul vii,!a!i. 
51,305 Monfloring . 
51.300 Long-term strategy, 
51.307 Neiw Smuce mview. 

Authllrlly: 42 U.S.C. 7,Hit 74.H. 7470-,.7479, 
7491,iOO'l, 

Subpii.rt.P -. ProtecfionofVisibilfty 

l s1.aqo . ,wpqp anr.t ~J1'1•11tr . 
. (a}~; ffie.pmpaey pur'j)oeeof 
this Subparti3 (1) fo requh 6ta1et to 
danloP,Jlf08Jllllllw'to•s11Nl4"'880Mble 

. prostea~owanl'l'lfffl!ttmgttio11atiun•I 

ass I Federal 
areas whim imphnm8nt Nsitlte fram 
mu-m,i;de a,ir.polluUon, and {2J to . 
e11tebiimtJIOi:00'"9 hnew 11BUPOII 
·~ appliaPns,States. Mil Fedenil 

· · ins the 
rooaf40 

prowl'lion,..,f 
lhi.s 8eb(>art ,ue ~e1o:fi)$1Ch 
St•te sai • A mandab;lry1'ftts1tl 
Fll!cderalerN. ldlmn&ed:ta to CPR Part 

(iiiJ1\ri:zona 
(iv) Arkansas 
M California 
(vi) Colorado 
{ vil) Pltnid" 

- {viii}Goorgia 
fjxJ Hawaii 
{K}Idsho 
(xi) Kentucky 
(xii) Lo11{siana 
{xiii) Maine 
(xiv} Michigan 
(lltV} Minnesota 
(xvij Miss.onrl . 
{XYii) Montana 
(xviii} Nevada 
{rix} New ffampsmn: 
(J1x) New Jer:!!Cf 
(xx.i) New•Mexico 
(xx.ii) Nortk Carolina 
(niii) North Dakota 
(xxiv) Oklahoma 
(xxv} Oregon 
lxx\li) South Carolina 
(xxvii)South Dakota 
(xxviii) Tennessee 
f :oix}Texas · 
(xxx} Utah 
'(xxx.i) Vsrmont 
(x:xxiij Viighlia 
{ 1tod1t 

:(. W~n 
• {x~v} Weat Vjrginie 

(XXKvi} WfQJDin.g 

§ 51.301 O.flnition$. 
As uiild .in tiu8 Suhpl'itt. ti.I terms shall 

h.eva the lllBaniag provided for in the 
Clean i\ir Act except rutdeDned herein 

fa) "Exi116.ttB'MliiPr.Staion.alj' · 
Soui;ce" means any of the following 
stationary souroo, of ah pnlfutanla 
which wmj oofln opexiatton prior lo 
.Augnsl 1; 1962, or recon11t.rucled itflcL 
thatdaw, and was in existence oo . 

. August 7, 1977 andluis !he potential !o 
emif 250 tons peryear or mru'e of any 

fr~ wtddu1):ll!J teaJOlllltiiy liie . poJfu.tllnt t'Mulatai! un!ler ibe Clean Ai1 
antiolpate0 to taulte or cil:at~ to-,• · Act: . - • 
impaimreJd of visibility in aey.mdi 1.1) fOQil~et fired lli!am electric 
area (Hij S8ctiaiHi1.307 is applimbl• to -pJi:ints nhnom ~ 250 million British 

new~· themml unirl'I pethCIUt beat input, 
re\liew,,,mdeMJ:mCl lkt.d · . (ZJ oonl dlijlnblgp1ii.nfl {fhermal _ 
~ibjlJtyi~iD &d~ u1a'sa t -dcyeni), 
areas. · · . • · . • · · P}ii:afl pulp mills. 

(Z}Tbe provisions of t}ji1rSubp,11rt. (fJ Jtordand cement. 
· .· provided.for in'i;uhpa,app)I (5J PrfIIUIJ'Y · ·· 

· · · the .. · - (6) iron and steel miUplants. . 
111 primtlrj. almriinum me ieductit1n 

AdmleW111fiir ~r.&bmninea ltu,t.1he 
P1'ftristhR!lf t:Jt~~~h fll ttbove 
· · · the 

-Other p 
s only upon 
t - . tor 

· thatoadtf!r'of tlie provisisns ht 
s . above apply. 

plorita, · · · - · · 
(I)) · li.OJ>p!P:1' 11Dlfflters. 
(9} aHnclrreralors capable of 

-Oher,gingmere1han251.ltons of refuse 

sulfuric, snd nllrie 
acid planlJ, · 
· {11:}peb'oleum Tefineri~e, 

{12) lime Jijan\e~ . 
· (131 plmsplrate rt>c\,pt'Ocessing plants, 
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(iii Any ~d by th.ill (iij l&iillfy vi1i,b1Jity impaiment for,. 
Subpart i,hall only after thli putpose.ofimplementing 
reasonable notice. which shall include itubparagraph {4}[ii} below. 
al least thirty days prior to the date of (2) The State, atleast 00 days prior to 
such hearing{s): holding public hee:rings1:in the plan, 

(/\)Nolk:egive11 to fba public by shell conliuh in pereon MllrlhD affected 
prominent ndverUsement in the region Federal Ls:nd Menage, on all aspects of 
affected announcing the data(s).time(s}, the proposed plan revision for the 
and place(s) of such bearing{s): · purpose of meeting lhe requirements of 

(BJ Availability of each proposed plan lhis Subpart. 
and ail supporting rlocumentation in at (3) The plan shall provid-, procedures 
leas.! one location in each region to · for c consultation between Jhe 
which it will apply, lmd the availability State . ral Land Manager on lhe 
of each compliance schedule for public implementation of the visiability 
inspection in at least nne loca!ion in the protection program required by this 
region in which the affected eource.ia Subpart. 

.locatep; [c} General Plan Requirements. (1) 
{C} Wrmen notification to the The plan shall conlafn; 

Administrator [through Um f!ppropriate {i) A long..te:rm (10-15 Ms) strategy, 
Re.&ional Office); including such emb,i,fon ations, 

(D} Written notification to each local .schedule of compliance. and o!hersuch 
air pollution control agency in each measurell,as may be pecessary to m~is;, 

. region to which the plan will apply; rea~onaple prpgress toward the natlt:inal 
{E) Wdtum notification o[each goal st1ecifled in§ 5l.300(a} fn the 

affec!ed Fad eta I Land Manager: manner Specified in § 51.300. · · .. 
(FJ In the case of interstate impactJ;1, (ii) An assessment prepared after 

wrillennolificalion to any other Stales consulttltionwilh the Federal Ll'!nd 
which may be affected as a result of Manager and. including sucb comments -
such pl:io: and · as providl:!d by the Federal Land 

summary prepared by the .. Man~ger, of the :impairment of visibility 
Land Manager of th.a in ep<;b.mandatoey dassl Federal area· 

and a discussion of how e.ach element of 
conclusions and recommendations, tr the plan addresses tiie impairment. · .. 
any, on 'the proprJsodplan. (2)(i.) Any integral vista identified· 

(JJSubmisslon of plans as requJredJ;iy . uµdm• § 51,304{bJ shaU be protected 
this Subpart shall be.conducted in . under the requirements of this Subpart 
accordanr.e with lhe procedures irt 40 to the same extent as .any i:iumdato:ry 
CFR 51.5. . . . · class I Federal area identified in 40 CPR 

{4) The State shall include, as part of Pa.rt 81, Subpart l). Tha pl;m 8hall . 
!he informaticm availaole lo the public identify a11 mandatory class l Federat . 
prior to public hearing[s) on such areas, including all integral visfaa to be.· , 
proposed plan, evidence oftonsultalion protected. 
wilh aJJ affected Federal Land Managers (ii) The plan shall provide for lhe 
arid their concluidons and · pr1ltectimuif tidclitional inlegpll vistas . 
recoinmendaUomi, if any, on the identified m accordance with § 51.304(c} 
proposed plan. · at .lli!! earliestopportunity, butln>nQ 
· (5) The Administrator, priQr to case less frequent than the time of the 
proposed approval or ilis~prova1 of a.. periodic r~11ew of the 11:mg~Jt!.rm strategy 
plan submilled underthfs Subpart, .shall reqliiredby i 51.300( c), . . . 

· consult with all appropdate Federal (iii} Th!'tplan shall providef9rthe. · 
Land Managers. · · , · . · · · ·•·protection of mtegratvJstas i.dimtifiecfin · 

(bJ Stale and Federal Land Manager accordance wilhfs1.~ (b) or (e) oi"{dJ 
Coordination.· {1)Tbe State. shaR for purpos:es of review of new major·· 

· identify, to l:lie Dlrector of tha Nati.anal. emiUingJacilities and;major ·. · -
Park Service. lhe Director of the Flsb. · moi:llf1cattonsas provided for in. 
and Wih:ilife Set'vice, the Chief of the. § 51,3Q!i[d}; • . · · ·· · . 
Forest Service and/tir the. Chairman of (iti) '.'.fhe State need-notprovide 
the Roosevelt0Garopoh~IIO Jnte.rna.tional vi1:iibj · . tticlion of a vista identified ·. 
Park Commission • .as.app,ropriate, in as int by thl?Federa1Land · 
writing and within 30 tlays of the date of Manager, if it demonstrates to the .. 
prorrmlga tion of ihe!le tegul{l lioJlJI, the Satisfacth::m of tne Administrator, that . 
title of the official to which the Federal such an i.ntegtal vista has not been . 
Lund Manager of any area Hated in 40 identilleil in acco1;dance with ''Criteria 
CFR Part 81, Subpart D shall: . for the identification of Integral Vistas," 

(i) Submit the list ofintegraJ vistas · (3) The plap shall require each.source 
I hat are to be afforded ~isiability to maintain control equipment required 
protection for the purpose of · · · by this Subpart and establish · 
implementing Section Sl.304, and procedures to ensure such control 

I Ptoposea RttleB 

a~Qipmeni is pro~e,.ty operated and 
rru:i.Jntained. 

{4} Determination of BA~T. (iJ The 
pla11 shaU include emission limitations 
represenling BART for each existing 
major stationary Stllll'C~ identified 
according to the prooei::fo:res in 
subparagraph (ii) below. 

(ii) The State, in consultation with the 
appropriate Federal Land Manager, 
tiJ1aU analyze for BART each existing 
major stationary source which may 
reasQnably be anticipated to cause or 
contrlpµteto visibility impairment in 
any•erea identified in 40 CFR Par! 81, 
Subpart O;which impairment ls 
identified by the State, or by lhe 
appropriate Federal Land Manager 
with!n 00 dayi; of promulgation of lhesn 
regµlalim:n1. The Federal LandManagnr 
may recommend to the Slate for BART 
analysis exfsting mc1jor .stationaey . 

"s.oqrces susp~cted ot ca usfng or 
cm1tributJng to yisibility impairment in 
the .o;iatldatory: cfosli l Peuei:al area, Tim 

· Sta termining wheth.er the 
id . mpairmenfis reasonably 
attril:>1,\table. to an existing major 
stationary source, shall consult with and 
lak!l:jnloaccou.nt.lherecommendatlons 
ofthe.affected Federal Land Manager 

. aod the appropti1lle EPA Regional 
Administrator. or his designated 
.representative, and shallpro:vidll, in 
wrilill! and ~t le.i,t 30 days prior to any 
public: hearibg on lhe plun, al] 
supportingcdocumenlation on any 

tationary source nnl 
a RT aii recommended hy 
the afrected Federal Land Manager or 
appropriate EPA R!'lgional 
Admini~.trator. 

(Hi) If the State determines th_al . 
lecl)nological or economic HIDJfoliom, on 
the applicability ofmeasui'tnnent·· 
llletliodology to a particular existing 
major stationary sour~ would make the 

i itlon ohn, emission. s1arida rd . 
L . )~eit mar. i11. fa>n&u!taUon wHlt 
.the.F'.edefal l.and,¥imager, instea_d · 
· p.resQri~.a desfgn, ~uipment. work 
pra9tice,orotber~operation11l standard, 

:Or c,ornbinatH:mthereof, to require !he 
application ofBART. Such standard, to 
the degreepg:ssibl.e,is to set forth lhe . 
emission N\duc.tlon to. be achieved by 
implementation.of su¢b design, 
equiproen~ wor}<pr~ctice ··· r.itlo11. 
and shall Pf-Ovide for com ... · ,e by 

· me1mc13~hicb achieve equivalent results. 
(iv}EtJiis.llionUmitafil,ms set under this 

· J:!lll'ligrapbfoi' fossJ1-fuelfil'f;ld.generafi~ll:l 
plants h,vi atotal generating capai:ily 
in excess ~ 11;1~gawatts shall be 
determineddue··to''Propo~ed Guidelint'S 
for.petemµning Im11t Available Retrofit 
Tet:hnoJogyfor OoaMired Power Plants 
and Other Major St.alionaey Source Ii.'' 
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available. for the oonb'ol ofth.11 pollutant 00 clay• of the notificatioµ requJ.md by 
for each exiaJ!ng ma}ol' tillltionary · par1;1grapl;i [a) abpve. that 1H,mh pmposed 
source causing or contributing to major emittingJacility · · 
impalrmeal in any mendato.ry class I modification will have . e. 
Feder:al area wbfoh imp a at hi reasonably · on visibility in any Federal clruis 
a.ttril>utablti tu that souroo, Wham · · . .. im.tl~diug any integral viata. 
contrbl i'epre!'lentbig BART ha. not been identified in accord~ce with parsgraph 
previously required for a pollutant {h) below. Where the State finds that 
reanalyzad at the 11ource, the plan tball auch a demonstration does riol 
require the imposition of !!U.ch control as· · · . n determination by 
indicated by this reanaly~it, . . . an adve.Me unpact will 

(f} The St11te in developing the Iona- reiult. the State Bhall pro:\ci® the 
· terin strategy ahall t(IQ.Bider, at a F~derai Land ,suc:h 

minimum, the Iollowins measures for aiialyses S.nd supports the 
ineorporallon into the longsterm State's rmdin e submitted · 
strategy: · le, the Federa d Manager in writing 

(11 Emiseion reductions due to ongoing and .it least 30 days prior to any public 
air pollution control programs, . hearing on. such application or, tf there is 

{Z}Additional emission limitations . no public hearing, !10 days prior to 
-,md schedules for compliance, issuance of the permit. · 

(3} Mitigation of impacts of {c} Where the State, h:i consultation. 
corisl.ruction.at:tivitfes, with the Federal Land Manager, · · 

{4}Smm:e .retirement and replacement deternunes that M adverse impact on 
schedules, · · vieiblllty in any Federal class I area .wIII . 

(5) Smoke mana.gemtrH techniques for result from a new major emitting facility 
agriculturaland. fore{Jtry manag1mumt · ·or,majormodif'ication, the State shall · 
purposes, and . . not lsstte lhe permit. . . 

(6) Enforcyal:iili:tybhmission {d) The State 
limitations and control mea,iures. the for . , by the 

(g · plan shall dfsolls& the .rcuBoJ;Is pub ew major 1.mut&g 
wh· hove and olber reasonable . facility or major modificatfon that may 
measures considered in the tkvelopment ~ve anjmpact on vi~biltty in any 

" of the long-term . were or wem Federal class I area. · . 
n:otadopted as part of e long-term · le)The pla'q shaffprovide for 

. . . . Ci>JU!ultatlon by the State .with the. 
plan lihaflmt:lude sclledules · appropriat!! Federal Land Manager on 

emenlatro11 of tlia .elements . . . .· . ·~atfon fol'i new source review 
·. · bnutted by any . . itting 

(i) a:tegy tthaU take r major modifieat . miur · 
into accounnhe effect of new. aourcesf ibilily in any Federa:I class I 
and; for e:idsUng.aoufoes, the costs of 
compliance, the time necessary for 
compliance, the energy and rion:air 
quality env· cts of 
compliance, . . . life of 
any affeoted exislin.s ao\lrce and · 
equipment therein, apd the degree of·• 
improvement in visibility anticipated to 
result from OQtUrol, . . 

a:i;ea. •.·. ·• • ·.. . . . . . •. . . . ·. •.. . 
. . (!)The State may, after considering 
therecommendafion of ~El appropl'iale 
F.ed~ral.}:.arrd fv{ana~ .. er, requ. i.re .· 
Jnomtonl?g. hty in Ute Federal 
cla.!;lslarea .· ·· .. epmposedhew 
l'Dajor e:i1~jttipg f~cUlty ormajor 
modii'ication,for such. purposes and by 
such meal\l! l'!a:theState deems 

· nee . aPJiropriate~ ·. · 
§ 51.307 New s~urce fflytew, . (g} . . . . ··. shallproviddor an; 

(al For p111:pO$eS of new .sourcre review . opportunity for consultation, pritit1o 
1.!nder !he Cleaµ Air Act, the State plan il'!sua~oe o[ t½IlY 1.1ews.ouroe review· 
shall ~ri;ivlde for wrinen notificaUoti pf . permit, wl!lf thEf Aseney wpere·iuUBpute . 
all appropriate Federal Land Managers bet.wee.n the Federal hand Manager and 
ofa.ny proposed new m,~jor e~iUlng .· th~•State.exists on the issuance o.f:such 
facility or major modification tharmay perznit; . . · . . . . · 
affect vislbili.ty in llll}' Federal cla$s 1 . (h) 'l'he plan shall rovfde for th.e 
area. Such notification iibaU be .made in . J)n>:te,i:::.:Ul'.ill of inl .· . . vistas fin: F!:!t:leral 
\yriting and witl:iirialjt:l~fS of rectdptof .· ola;ss hlrilas i~entified in accordan.ce .. 
amlat least 00 days prior lo witb''Criferia fortheidEinUflO:alion of•· 
heating by the Stat!l qn th~ . . .. Uon · - Vistas" asfollow: . · 

to.constructiSuclrnotification r Federal clas$·h1reas so 
.. . . . de lll'lJJn.aly.$18 o[!he ct;es1gJ:1ated a.s oflhe i:late.of . 
antic.ip~ted impacts.on vtsibHiJy on.the p · noflliese regulaJfons. 
Fed.e.ral · am.a. •. ·••··· . . I viata.r, iden@ed priqr to . 

{l:!)T pw\dde fo!' 0 t,h~; . . .. . year in: wnfon a complete 
COilSfde ,qjti)pfla~Uan by ai • .. ~ew s9~re~ p~rmit appljf;a{{on is ii.hid, 
Federal n nagei1 provided within . and· · · 

{iiHl:lenJified 2prior to December s1, 
1985, 

· (2}ForFederal class I areas 
dl:fttJgm~ted a.fte.r.the date of 

. 'qn o, theseregulations. !IS 

at the lime of reclassificalion 
of such are.a tocl8sa l. . 

(3)The State need rmtprovide 
visibility protection of a vista identified 
as intllgral by th~ Federal Land 
M"mag~i:, if i!:deter;mines that imi::h 
integral vista has not been .identified in 
ai:coajanmn'iith ''Criteria for the 
Identification oflntegral Vistas." 

SupP1emonwJ Stat~mant of Ba.ala and 
Piirpo5el 

The following discus:&ion supploments 
various aspects of the basis and purpose 
for.EPA's l)tOposed regulations on 
vislbiUty proteyti()n. 

1, .T:he. phased llflpl'llGah-Congmss 
required that EPA promulgate · 
regulaiions to (a)ass11re reasonable 

)owaid meeting the nalfonal 
· setout in Section 

169J\[aJ{ . (b] t'eguire B~T. analyses 
fQr existing major statjcmaey sources, 
and{c}require develop:ment ofa long­
termstrategy [Se~llo11169A{aJ{4), (b 1(2) 1. 
Co:ng~ss, however;didnot;.adaress lhe 
probtem of visibility protection from a 
.sqi~nt,iflc MrspecUve since, J:1tthe tim1J 
oftl:uHllean Air ActAmendments of 
1977, there was scant technical and 
. yi.rtually no regulatory experience with 
tbepl'.ote~tion, ofvisibi]ity •. .Recognizing 
this, CJ;l'.Ilfil'essJe£t .. · . pria te 
techniques l:lnd methods r · 

· impl iliibility protection 
. JOOA and, indeed, · 

the pr~cise . iifon of the problem lo 
beaddr<¼SSed to WA' 
l',guli3.Upn,s {Sec!ion) . 3), 
an,d {b}{1.)l. ,EPA.'.!! subs~quent . of 
visi paiFment revealed fhat roan-
ma . . .. . . impairment manifests 
itse1Hriv~rious forms~ Some of these 
fomis can be attiilrnted to spei:iffo . 
sources.~Ahas determined, liowevel', 
tha~ thereexista.tpr~sen.l 1imita1i.ons in 
sourc~/fmpaliment relaUonships which 
malce ittnippssibJe.inmany cases, 
partj~;ula.rly forrQ,ulfi~.sourccimpucts, t,1 

-pr~dict confidentlyth~Jagiven amount 
. (jf cHntrolwlll yield a specific degree of 
· bnprovl'tmen.finvisibility .. ,EPAis·thus 

pr9pQsmg, M . d by the 
l\.dv~ti:~li N. posed · -
.a.utfll,laking ( ed 
approaehf' to . Th ... 

state 
Qti.tne 
e,cisnng. 
prev:ent 

' : 1~ot;;;1'filit slalimllfit. Will noi appear in Iii!' Cnd,, 
of Fijltial ~l!gll.l,flJol!Bi. . . -
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allowing evolution of additionlll 
guidelines and conll'ol stratesies as 
5cientific understanding ohouroe/ 
impairment relationshipsimprovea. EPA 
received l!Upport for this approach in 
commenh:1 from representatives of both 
t11H1irmunental and industrial groups. 

Even though the Agency has refem1d 
lo the proposed rules as Phase I the 
basic structure of !he regulations 
provided today. \YiU remain consistent 
fur aU phases, These regulations 
ftinclion as the basi~ framework from 
which thls present program can be 
implemented apd future phases tan be 
incoJl)Orated. In other words, the basic 
plan requirements will remain 
consistent while only the elements 
which define the scope of Phase l will 
,:hange in response to advances in 
technical knowledge. 

2. General definitions-As explained . 
b,:low several deflnitio113 are consistent 
with the proposed PSD regulations (44 
fR 51924), Where msdifioations are 
n:ade in the final pro 
nxpected shortly, the 
lie changed accordingly. 

A. "Existing major srotionary 
source •~section ltl9A{g)('l) defines the. 
lerm "major stationary source": · · 
however, to avoid confusion with the 
PSD rogulatloris, iPA haa defined the 
!crm "'existing major.stationary BQllfce" 
which inch1dss the age limitationj 
specified inSeclfon 168A(b}(Z)(AJ. The 
propo11ed defliution of "exieti,ng major·· 
stationary source~• folk>w, the d,flnition 
in Section 16.9A{g){7), It i1Jinii.ted to 
specific source categoriea with the 
potential to emit 260 fQns or more per 

. . aled under 
lhe Act The mea 
169A(gJ(7}'ii definition of "stationary 
sources · otentialto emit 250 · · 
Ions per . · · depends 
oi1 !he interpretation of "potential to 
emit'' and "stationary.source." Since 
Congress used similar I · · in 
Section 169(1) .wiihout · 
change in meaning, ifis 
examine what Congress 
Seciion 169[1}, 
lurms [H. Rep; 
1sl Sess, 155 {1977)], 1n . bamu.P,ower 
v. Costlo, 13 ERC 1993, the Courl hall 
already examined tliis and the result of 
this interpretation is the basi.i. for 
today's proposed definition of "existing 

.m,ijor stationary source" a, defined in 
Section 159A{g)(7}. Any change in EPA's 
proposed int ation of Section 169[1} 
for purposes · may affed the . 
definition proposed today for vis{bility 
unless legal authority and differing . 
program objectives would support 
different definitions for each program; 
Specifically, today's..proposal f,lefines 

"potential l.o. 41mil" a• "the capability at chimney, vent, or 01:her functionally 
maxunum .capacity lo emit a equivalent opening." 

· pollutant e application of air As for l'stationacy" in Alabama 
pollution control equipment." This Power. the Court said that the definition 
d9fiuitlon parall!!la that proposed in the of ''stationary source" in Section 
PSD .rgguletioll8 on Seph,mber 5, 1979 111{a)(3) controls the meaning of that 
(44 FR 51924), ".Potential to emit" would term when used in the PSO part of the 
be calculated on the assumption that air statute [13 ERC at 2038]. 
pollution control equipment The proposed regulations would 
inoorporated into the i;lesiga of a source . define "building, structure, facility, or 
will control emissions in the manner installation" as "any grouping of 
.reasonably the .. pollu!an!~emHUng ac!Mties which is 
ca.lcuiation is e, whether located on one.or more contiguous or 
a source fs fl.TI existing ms.jor stationary adjacent properties and wMch are 
sourcemight depend pritnarily on what controlled by the same person (or by 
control equlpmenJ bas been person, under common control).'' This 
incorporated in it.a design. definition would be important in 

~bedeftnjtion of "potential to emit" determining wbelber additions to, or 
also atatea; "Annual potential shall be reconstructions ot an existing · 
based on the maximum annual rated etationary source in operation before 
capacity of the stationary source · August 7, 1962 would be subject to the 
assuming continuous year round BART requirement For example, a 
operation, · · fossill:l;fueJ fired steam electric plant · 

Enforceable permit conditions on the (power plant) of more than 250 million· 
type of materials combusted .or .· Btu an houiheat input.may have been 
processed may be used in determining "ln operation'' before August 71 196.Z. but . 
the annual potential." This is consistent also may hl!ve added two boilers in 
with tneAlabama Pawerdecisiollwhich 1967. These two boilers would be 
citlis for calculation of a source's · considered an "existing major stationary 
''potential to emit" ba11ed on .,ts "full sourde''. if individually or together they . 
design capac:ity" [13 ERC at 20031. had the polenti.d to emit 250 tons a year 

· HO:wever, this cakula!ion could reflect or more of any pollutant, and if they. 
enforceable permit conditfons on the were of more than 250 million Btu heat 
amount ofmaterials cmnbused or input since ''sou.ref' would. in effect, 
processeii Abo, again consistent with me.in any grouping of po}Jutant-emltting 
EPA's PSD proposal. "Secondary . activities at one site and under common 
emissions" would not count in· control. The two boilers would also be 
determining a source's potential to emit an "existing major stationary source" !l 

1n determining whether a source, as they were "reconstructed." The 
defined in SeaJion 100A{gJ{7J, has the proposed definition of "reaonatructloh" 
potential to emit 250 tons per year of a is consistent with that In 40 CFR 60,15, 
r,ollutant,BPA prQposes to.take inlo de new source performance· .. 
ammimt · · · ns of that sta . . . . 
poUuta · . emissions, at In Alabama Power, the Court sfated . 
Jeast to the extent•thaHhey are that Congress gave ~A latitude to 

· rea.sqnab!yquanfiliable, EPAbelieves define the componenlterms of 
that there is no reason why a source of a ''stationary.source'' to reflecl the 

· par'tiuular poi!utant should escape the purpose and structure of the program for . 
BART requirement merely because the whicb the definition is intended [13 ERC . 

. . t are fugitive, · at 2040). Tbe purpose of th.e visibility • · 
. iUing the same· regulations is to assure reasonable . 

p0Uuta11imighthave to install BART if progress toward the remedying of any 
the. emissions are vented through a stack existing and the preventins of any future 
orolhert$pe;iing. ln b9th oiii;es. the. impairmettf ohisibUily incerljiindass I 
emisetonscm1ld oalllie orcontribuie to areas. Congress structuredtheprngram 

· · il.'ml?nt, ,so that the BART requirement would be 
Power, theCourt sald animportantmechanispi for achieving 

fugitive emiasfons could not be @unted one part of th.at purpose, theremedylng 
in . Whethera source is . . ofexh.tmg visfbilUy impain:nent; · 

. . A issues an appropriate · Although the.BART analysis itself 
legis,ative rule {13 ERC at 2017}. Today's ·. considers the remaining useful.life bf the 
proposal, therefore, explicitly states that · source; cost, anij other factors, Congress 

. fugitive e.missions shall be included in · · · deciaed that EPA should not be required 
determining the pollmtial to emU for by statute to. require BART for all 
each of !he source categories listed In · - sources regardless of age as a minimum . 
. Section 169A{g)(7): Consi1,tentwith the condition for SIP approval. · 
Court's hpldi.ng, the pmposal defines · · Where a sotll'Ce bas had an adailion 
"fugitive emissions" as ''those emissions or r~constriu:tionwith the potential to 
whlch do not pass U:irough a stack, emit250 tons a year of a pollutant 





1h~ ~J&~ntly 
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{5) RMnalysi.s of BART-Proposed 
Section 51.306{e) would require that 
BAR1' be reanalyzed at such times as 
the Administrator dr:lermines that new 
tcchnolo8Y exists for the control of 1i 

pollutant having an impact on visibility, 
The basic purpose of this requirement 
for reanalysis is to ensure the maximum 
opportunity for the con!lideratlon of new 
technology for the control ohiiibility 
impairment. · 

Where a source baa had to retrofit 
controls for a pollutant as a l'eaull olca 
BART analysis. EPA believAa th.at there 
may be instances where the 11ouroe 
should not later be 1111bject to a different 
requirement for retrofit control of lhat 
pollutant. However, KPh belitivas that, 
as a part of its long-ternutrat-egy, a 
S!a!e should reevaluate each existing 
major stationary aource for the 
applicability of new controls for aU 
polhttimts. Since the State would be free 

. Ill require additional controls for a 
· pollutant even where BARThas. 

pre required for that 
· te ma1 desire .lo do. 10 · 
as part of its long-temu;1rate~y. Where 
the con!rot representing BAR has nol 
been previously required for a pollutant 
reanalyzed at the source, the State must 
require the imposillon of such control as 
indicated by this ·s. This 
reanalysis must de a 
consideration of in-place controls, 

EPArei:iognizes Ornt a broader 
"gtarnlfather!ng'' of SOW'c~s whlnh have 
applied BART controls could insulate 
such sources from.future BART 
requirements for a pollutant even if the 
previous SART control was tnj.!llmaI. For 
example. a r.mwer plant would have an· 
im:onlive•to modify its burners fo reduce 
emissions of NOx in teflpQnse to a BART 
analysfa in order to e~pe futthet · · 
BART requin:m'lettts for N011 even though 
much more effective control hmhnolQ,gy 
may ber:o:me availablein lhefuture: .· 

·EPA, thus, specificallyfovneicon:11nents 
on this and other approaches to the · 
problem. Several alternatives -
commenters may wish to_ address are: 

{1) Requiring reunalysfs ohources 
and imposition of controls on polh1tants 
regardless ofprevimis BART · 
determinations. 

{2) Requiring automatic, periodic 
Ti!View or all BART determinations; -

(3) Requirng reanalysis of sources and 
. implementation of controls as a 
reasonable progress measure: 
- {4) Requiring reanalysis of BART for 

an pollutants during each new phase of 
regulatory development; and 

(5) Nol requiring reanalysis. 
Commenters are encouraged to 

include a discussion of the legal and 
policy bashi for any Rlternattves. · 
recommended. 

6. Visab11ity moriitoring-Many EPA Report toCongTe$11," Interim 
commenters addnuised the i6sue of guidance o.n monitoring is expected to 
visibility rnonitoring. Many of these be released by the Agency in the n.eat 
comments dealt with whether EPA, the _ future. After appropriate public review 
State, or the Federal Land Mansget and comment, the interim guidance wm 
ehould have the primary responsibility be incorpor.ated by reference in the 
for visibility monitoring. Today's p1 bility regulationt. A 

. proposal recognizes the need for Fe egialer notice will announce 
cooperation and consultation in th11 area the document'a. availabUl.ty. 
of visibility moJlit{)ring. nol onJy in the 7. VisibiJity mcdelin.g-AlmoRt all 
area of imtrwnentation but io the use commenteNJ on the issue of vis.ibility 
and interpretation of data obtained. modeling agreed with the position set 

will be forth in th1t ANPR that visibility models 
the.area of vJslbi uhouldbe use!'.! only with a recognition 

monitoring, primarily for the purpose of of their limitations. However, a 
developing· · roved &tand11rdi~ed substantial number of commenlers 
(''reference ) visibility expreiJsed the opinion thal limitations 
monitoring techniques and data on visibility models were 110 subsbtrilial 
collection for nlidation of analyth;:al •. as to totally ptodludc thoir use, As noted 
techniques. tbia proposal would require in the ANPR, tbe Agency is attempting 
the i::oneideratiu of visibility monitoring to validate several analytical techniques 
and data in two aspects. The fire! of· [or the purpose of addressing visibility 
thesl:!! area, is the development or a · . impacts, The Agency believes tha l · · 
visibility monitoring strategy, The allhoughlhese techniques are currenlly 
Agency believes that the use of unvalidated, they can provide valuable 
1:fvattable :monitoring data and the irrput-in the decisionc.making process 
colla:olion of supplementaHiata can when combined with common sense 
serve the State well in preparation of inferprcta:Uom# of all available dala, Thn 
the SIP revision and the assessment of Agency believr.s that the proposed 
the long-term strategy·.s ability to make regulationltrecogni:ze botllthe · · 
reasonable progress toward the national limitations and the presence cif these 
goal. In this strategy the Stllfe is !I !cal techniques. · 
expected to discuss the use of visual. · attempting lo 
observ.ationt1 and other monitoring validate .these · s through 
techniques as decided upon by the State various research programs, and will 
after oonsµltaUon with the Federal Land make available for public review and 
M I · · · d th h comments these results as soon as !hl'V 
. an.ager. t lll anlmpate . . al i e are available. Addiiionauy· ' the Agency 
supervisor of the particular mandatory 
class I Federal area wm be able to is prepari . . . . the n,m 
provide some assessment over a period of anal · and will also 
of fiJI1e EIS 10 the impai.rmE1nt .that exists .. · make this available for review and 

· h · publm comment, · 
or may no! exisHn t e .area. Where. · Results obtained from visibility 

en.ts of this type cl'in be reached · analytical techniques may be useful in 
. be incorporated into. the . addressing the impacts of single sources 

· monitoring strategy. . · · · .. · . Qn visibility m two parts of this 
The second aspect of .visl~Hity proposed l'Ula. Th.e first of th.ese is the 

monitoring is the c.onsiderafion of lhe BART guiaeline. the use of which is 
need fol' 1116rntoring associated wifh a optlo~ e,ccepffor power.plants with a 
proposed major emitting facility or generating capacity in ~xcess of 750 
major modification, The penniHing megawaus. This gu.li;ieline suggei1ts the 
authority sbou.ld;consulfwilh the .. use otanalytlcal techniques to estimate 
Federal Land Managet «in the individual . the «Jegree;ofimp,ro\tem.entanticipaled 
decision and.take into account available from control of certainpoUutants. The 

- vfsihllily. mt)nitorlng data 1.1111! th.e ni~ed techniques wou1d.es1imate the level of 
for additional monU~ri.ng data. The impai:rment under ~xistlng oonr:i.lt!ons 
auth.ority cart reqcii~ new soqroes ·. lllld . · it with the impairment 
oo.llect.such daia under the auspices of estiinat the "model'' under a new 
the PSD program, Where mn::essary, control scenario. EP cally 
addition:11l a1111istance can be obtained solicits comm1mt.tm . thili 

- through .the EPA Regionlll Offices. comparison to existing conditions Is 
Though the Agency htnot" prepared to appropriate in aU.ci~umstances, for 

promulgate "reference methods,''. there _ · ·. example, where existing impairment 
is substanial in[ormatfon avaihible .. may be attributed.in part to other 

. ibility monitoring methods . sources which have riot been required to 
se. A discussilon of . install reasonably available control 

techniques currently in use and under -· - _ tecbµology; .· . . . · . . -
evalua.tion for visibility monitoring may·. . EPA does riot believe these predicted 
be found In ''Protectiil8. VisibUity; An levels of impairment should be used in · 
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$tllfus ,ndQ:ie Federjf~dManagers, • .· A{tl1dus}J 1WJ\r~cognize11 the 
. but EPAbelieves for the visibil' difficultieSin idenUfying the vistas 

. . . . . ent only oo progiaillto be a viable one. all ted within 90 dayt, it believes In most cases 
µ11edlo eirsf!fft lhe r:eletive improvamerd parties must work together. the appropriate Federal band Manager 
lh~t may be achieved un411r the new · . gevetal oon:tmentel'$ were alsg ~hould be abfo to identify the integral 
control scenario. H(iwever; EPA ccin<;~Jped th~t the'tiilbjective judgment visht within thanime. All the areas 
believes itjs important to qualify .this of the Federal Land Managers may he have already ooen analyzed pursuant to 
predicted relaUve improvemen,twlth aU givei:ifoo mueh weight; 'l'bese action under Section 169A{a)(2) to 
availabla data. Fe>r.e.iurmple, if.would be commenters susgesJed thalobjective ijeterniine whether visibility is ari 
useful t9 compare tbrdmpairment guidelines or sptciflc minimwn criteria · important value, Also, since H seems 
resulting from a1:NtC\mII source similar be appljed to any decision by the . . unlikely that lWA will promulgate these 
to the analyzed aourcl:! t.o. that ee.timated Feder~l Land Managers. Under the · regulations before November 1980, the 
under the new control scenario; Thus, proposal.judgments by the Federal Land .time by when Jhe integral vistas must be 
the guidflline requites th~ t:l'll~mated ManagE1rs .will be Mcessarily somewhat ldenUfieu to receive protection In the 
relative improv~ment to be qualified by subjective bi:tca.use visibility is a firiit phase of SIP revisions for vlsibilily 
other a'liailabla data. While thit above pertl~fved quality and difficult to is still many months away. EPA is 
discussion qijalifies lheitse ofanalytical quantify, However, many of these releasing the identification criteria for . 
!echniques,U ls Important to remember decislons. sucli as identification of pJJblic commentaiong with this proposal -

· 1h01 any such analysls.sbould use all integral vistas, are.to be made according . andJt should be possible for the federal -
available tool.s recogniziqg thateaab to lWA qwdelines or crileria. which wiU Land Managers to take prelimin11ry 
provides valuabla in.formation relevant provide consjstency and prevent steps now to prepare for the 
lo the analysis and the Hmftl;ltions.on tho . . r_andom,caprlc:fo1.1Jl determinations. ldetJlifif=!itiOn of integral vistas, even 
tool shoufd be rec::Q'griized. · • . . Pth~s will be rrHide ii) coordrnation thoil$b the crfbuia may change In light 

The qth~rprog,i'am area for.which .·· :w;itbthe States or with assistance from of comments received,. For example, one 
analylica.l re~.ults Cl'lll be of:vah1e is in EPA. ; .•. . . . .. . . - · lmportant.oriferimfunllkely to be . -
the evaJu#J'tion ofvisillility im.p111::ll from J~lfpJecJjanof inJc/ll'alvistas-The cnangeq by PJJblicrn<>mment is whether 
new cSources,j\n U'llerimguidarice .. · ptopoged.regulaJioJJ11;;woul.d require a lhefegi~fation creating an area ... · -
document for !lie al11es~)Ilent of these . Sta.~JQ pr<1tect l Vistas • a.pee. Ji'i.ca,.!J.Y. m.el'ltione. d £Ul integr.aJ vista . 
nawil.{)llfCesisbeingH:eveio ea.E1.nd will w .·· ... · ...•.. ·. . . ·. .. . . . Fe.dera.l.tand as • .· · f ·t b · • · p · l 
bemadea~jil · · n.t. M.<inas.··.e:rliVitninOOdayiJo.fth .. Ji. •·. · .. a~l,lson or1s emggivens ecaa · n: · · f ,1.. · profectiqn; Iris bnporfmif t.o l}ote that 

o, . o · µ;ese~gulationsi .th. eide ... 1ntt6cati. ·!l·rt . .crirel;ia ~r~se.nJ two 
The teinHs.$1P demonstrates &m · t h ·1 · f h fr l 
pertainfogJo ... A., din .. · i.m,tratpl" !li~. t.Jh.e F,ede. ral . ·· .E!.r~nt ec n ques or t e ma · · . . . . .r., .· ideruifii:::ation p.rocess. Comment fa 
Land Mariagers, a the t!trl,dl\llanagerdidttol.i~enti,3 the vista specifically requested on the 
development a11d implemel'.)tation of . . th~ erlterja set.ouUn apprQ".J.i.atene.s.s.of.both techn.in. ues. 
vi . . . mmerltets th.e Idenfl.fillalion C>f " '1 

felt . .. . .. · •. . ........ • ftruct.ured 1;(5'', #\ vrsta.JdimOf.Ied by OvertheI1tixtfewy.ears Federalt.and . 
to provide authoritative lnpiH fqrm µie · d MiUlager mqre than 90 Manag!}rs will pe 4ev · 
FederaLLandManagers'. Others felUhe da . ... . ... ulgatipnW<luld liave to -
Act gav~lhe St~te fi~al,detfaion-makirig · be pI'Qlel,1ctedJor visibility notJaterthm1 
aulhorilyand the Federnl Land.Manager attbe. tilueo.f the pilriodm. re:vfow of th1:1 

d 
n ofadditionaf 

only an advjsory :role: iong,,terni slra ·. . .. . . ·. . 
The regidatton:.s,.~rq:i1-'opcis\Jl;l,~provide T1ui;rea110:n .... •. e so.day periodfot 

an active role for l:mtb F'ederaflamf ic.leJJtification ofvjstas tQbe a(fected by 
Manageis·and.States;The f,e.i;lerall.and . thi8 firstph13se ofvisibffily .S1Prevlsions 
Ivfanngers are guaranteed input into th$! · J1t!h11Uh~.Ac:t requires .sIPirto be · 
SIP revision process,: incb1ding revised ~ithtn 9months of the 
iden!ifjc:ati . . . . . . vistas and profoulgaJilln)iate and,Jn order fo.t a. 
com:mrrerrce on imy . . :T e}{etnptlort, stare tom.eel tJiis deadHne, it will need 
The State; however; ~lains final tQ kno.w within90 days ohhe / · ... • 
auth?rityJortbe~evelol>,mtmtoftne SIP, .. • proinulgalion date whali,ritegr~l vistai; 
BART determinatlo~. and. mus.t~J:)fQ(ecte.dfa (h:atrovisioni.~:rne 
implementi\Uo:rt):1ftnevtsib}JityprograJD. • Fetferali.!:lnd Mana .. · rsliave mfo:rme.d 
EPA . . . .. a . . .. . . . . j1:1;tliffOO.: 
tech 
conUn.ui 
devek1pi . .·. ·. . .. . . tiQllB~WbenW 

have 
·c tM:needfo 

. . . . .sJo !iii pn:1tected. As a 
res &'Ab:as pmpo~ed a procedure •· 
which affords protection of integral 
vistas whicli have been identified by the 
Federal l,andManagerprior to the. . 
c~le.ndar yea~jn which a. ntlw source 
auhll}itB a cgmplete perm.ii applicaJion. 
However; EPA believes that this 
pro~edure could result .rn some .. 
uncert11iflty for new sources and 
the ref ore has proposed lhaU\o . " . 

· 11dqitionalvistas bejdenUfied beyopd · · · 
DeceD1ber 31"1985 for any. Federal class 

- •·· lareawhlch e~isui atthe limeof 
pl'o ·· ··· · · of these :regulations; 

· M .. .. • , thi prqpc:u~ed ijr~cedure .. 
wol;I\tl allo}\';a nJJw/so~rce to escape the 

becomes teJ;:fi#i<:ally. f eas\bJe. .. • •.· · 
EPA bj!:lfev . . . 

shouldfrulybeli;toopef,ltive ... : .···· hile 
the States are i>lWJre: (lfJo<zaJ(;9.rrdjtlons 
and prefereMes;the•Feqerl31Laftd 
Managersl'emain most familiar. wi!h 

sihilil.yprpt.ectionwitl,\ · \· 
. · other ma11~ernenl 
catio'n of vistas within . 
·uo.n is :unlike!§. · 

re.q1Jlr1;11:n.ent f9r prqte~tion of an integral 
vista·thatmay ha~e Ileen identified 
nearfya year ~i:!fot~, by. sutim.nting a 
cqmplete .applicatiim l!!le. in the 

· conrlitioris uniQUtl to th.eJfa.rk.l'! ~nd 
wildernesses ~d ~! · . . :.Qftll"i:1 
visibility ;mlueJtq<tH . . e~erl¢n:c.e 

. in an area, . . lllons:are ,, . . ·•. 
strut:foredJQ P. . Q inpiitJnto1he . 
deQfaion-makiQgplioc~ byJ>Qth.tbe. 

.. . . .. pn>posedregul.a.tfon~; th~ 
. deciiioinvlieh mid w}felhe( tQ i~entffy 

.. . bistais. . ··. 19th~ .... · 
oftb . t,:ropriatt? Federal 
who,.~~e.r the A.c:t (and 

n cre,atiug an areaJ;.has a .~ 
ti i~ .protecUng the. values of 

caleiJ.dfll'•Y:~rin \Vhich tlie vjsta was 
· idenfij'i!d.}hl:'!Agenoy also believes 
lllaqlie procedurea f(il' th!J 
.-ec:la~sificatibn ofFederal J,.ands to 
class] should alsoJnvolve the 
HientiJit1ation ofintegral vistas in order 
to ptevent sµcJr uncertainties in the 
futiir~. The Agency spec.ificallr solicits 
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oommtmts on whether thi11 prosedure 
wnl reimlt in too much un«Brtaint;y for 
new source11 between DOW and 
December 31, 1985 and on other systems 
which could be used to a e 
objective of protecting 
vistas while roviding 

. to develop 
management plans their areas. Baaed 
upon the comment received, EPA may 
:retain. modify. or delete tbia 
requirement. Three aHernatiwe11 which 
the Agency Is aolk:i t on are: 

(1} providing proi 
viatu identified at least a mmi!Illlm time 
period prior lo the wt,mission of a 

te appllc.aUon, 
requirement thal the tJource 

con11olt with epproprit1te Federal Land 
Maneser at some deslgna 
prior to 11ubmissicin of the 
and requiring pcole1.;tiQi1 .or viBil\B 
identified wUhln a apecifio time period. 
after that c:J]n11uliation, and 

(3} a provision which allows the 
Federal Land Manager to identity . 
addiUonal integral vistas with ill ao· day11 . 
ofbfling notified about a. new 11ourc.a 
pennit 

EPA recognipa ~at there are other 
procednral mechaoism11 that could be 
devi11ed lot'. identifyii:tg lnh1grril Yistas. 
One alternative might be a procedure 
like that in Section 1(t9A(al[Z} .o! lbe Act, 
whereby the Federal Land Managers · 
recommendinlegnil vi11tas .to EPA, and 
EPA then les the li,t with any 
change it proprialt1. EPA, · · 
believes the propm1ed appmach avoids 
the 11nnenea1,aril y protracted ptoa:lfll 
lnvolved m this 11hemative, but . 
t1pecifically aohcua comments on this 
a.nd otber alteroottve'Jlroc!Si:b.ll'e for .. 
identification o[ 111tegral \datae. . 

There has beeu cenmtent that ·. 
· · nol mrerid top~t 'f'.iatu 
include pi.ii.ea otti.idl) the · 

bountlttries of inandatoey·ni.ea, I \lederal 
11reils, Thfs intent tlieXpntlfltla, t.beie 
cominenters 11t1y, 111 the p 
&clion 169A(al(1l whioh ... 
national goal of vu;ibility prbt8clkm "in" 

· mandatory class I Federaler@'II, 
Examlriatjon of the statutory language 
and legialativ.e history. howew~ reveal, 
thatlhey both ~upport EPA•~~ _ · 
and that removing in£egral Viitble.mlm 
pmtecUon would aerii>U5ly unc\el'mine -

wees with !lie plain 
hmguage of Section 100A. ft protf:jms no 
views into a class 1 area from outside 
Qie area Blili0[l]8 comm:enmraqad: ThE!. 

· only visibility valu13s protected are those 
"in" a mandatory class I Federal lmia, 
just as Section 169A provides. Thia 
follows because ''v1aibility'' ii a 
percepb.1111 value and the. perceptwu 
occurs "in" an area. 

In identltyia, the vieibility values:. of a 
mllDd.atol'f daulPederal area:, botfithe 
Holl8e and Senate Report ei:nmsel 
attention to the fundamental purpoeea · 
for which s e11tabli11bed such · 

I 
Parbs Organic Act {16 U.S.C. SettiGn 1) 
that the purpote of 11ucb landa ''iB to 
con11erve the ,oenery and the naful'al 
,md histmic obf ecb and the wildlife 
the.rein and to provide for lhe enj~tmt 
of the tan1e. in 9ticli. manner and fly •och 
DlffllDS aJ wUI leavelhmn unimpaired for 
thtt ettjormen.t of future generatlona" [H. 
Rep. No. ~. 95th Cong., 1st ~s. 137 
{1977}, S, ReJJ-: No. 95-12?, lal Setl9. 36 
{1977)); In 1Wll, Congresurnended thls 
act to. ''reaffirm" this pJ.lll)o&e and direct 
that the ''pmte~on of [areas of the 
Nationel~rk Syatemjshall be · 
conducted In tight of the high pttblie 
value and integrity of the Natioh1l} Park 
Syatem and .itsll not be exercised in 
derogatic:li)of v!thie11 · and purposes for 
wbfob tha.ite VBtious area11 haYe .been 
established, ex 
shalt be dimGtl . 
by Congm3~" (1.6 U.S:C. Seotton.:ia-lJ. 
The ~pt'!CiBc 1 · e 
mandatory cl.11s11 I Federal areas . in 
many cases rhimngniflcent scenery of 
thl;l area as a reason for its 

. estab1fi5hmeo( fH FR O!ri:22 {November 
30; 19"Jt)]l. Co~H, in fralllli)g the 
vi11ibililyregwations. clea1'ly waa i,WOJ'e 
that mGDY of these areaa were set aside. 
beceuae of their "extensive vials ii, ·. 
exp"anme ac.enic views, unique natural 
fomratfons or primitive value" [123 
Cong. Rec. S9172 (daily ed. June 8, 
1mn. . carries out·_ 
Congresa· air quality-related 

, ,aluee·(in billty}lle, protected. 
4'hese val vis 
ofthe loea pla . 
they aie an .rt of the viaibili\y 
experience ; Some areas Jt\~Y 
heYB s: otliura may. For 
example, . . ra Mas.a Verde 
·National Park o!Sfilprock (New 
MexicoJ, · · ft,ature, could 
be to. the publlci 
enjpy!Xliinfarid ;values." of~ park. By 
requiriJig · · · · ofinterealed 
persons . . of 
perf1m,nt. cri~ria. ~a propow aaeures 
tbi,,t int~rol vi#•lf. will 41)t bu .ldeo,Ufled 
careleuly aa an .air quality-relided value 

· of the MJa but.:ralher. t.ket any auclt .. 
· identifl<;ation. will r01Jult from« prudent. 
oircuIQcribad: tifforl · 

J'bc· iesl,lladve history eontofpa many 
referencea to the "grand/' "distant," and 
"breathtitklng"·"vtetaa" and 

of ~andatary cla.a, I 
which meritYisibility 

prolo,:;H,0,\1 [~. f;g., H;Rep. No.~­
supra, at 148, 204, 205; 123 Cpng. Rec. · 

H868L H'866ll (daily "d. August .r.: 1ff77)J. 
In addition. Congren repeatedly · 
slrened thirt public enjoyment of the 
parlur and the economic benafi111 tourism 
bringlt were reasons for protecting 
visibil mandarory class I Federal 
ai:ea• e:.g .. fl, Rep. No. 95-294, 
supra, at 2.04}. Evim opponenta of far­
nmgill8 protection against deleriora Uon 
of air quality recognized that "visibility" 
means the ability to see distanl places 
and p&fforamic 8Weep11 lib the view 

· mountain, and tba! 
a requi11it~ to the foll 

ocy clan I Federal 
. S9Z49 (daily ed. 

]UJ'le a 19'171J, Nowhere i11 there the 
. vistas integral to 

· p a mandatoey class I 
Feder1d area were not entitled to 
protection if the placft 

ar: 
. dtmying such integral vi11tas.prQtection 

would compromise Congress' intention.·· 
to pre5i!rve the scenic values for which 
the area was created and which the 
public enjoya, . . 

Another commenter inquired whether 
EPA inlenda to interpret lha. word 
"within"in Section lOO(d)(Z) to include 
integral vistas. As. noted previouslf, 

. EPA has J)rowulgeted l'SQ regu\J!Uons 
implementlog thia tei;:tion and this 

- aspect of the regulaliODB was not al 
issue in .the Alabama Power decision 

. which aajµdicafed various other issues· 
· relaling to tho~ PSD.regulaliofi,. · 

Whether B Federal Land Manager 
. considers an intcwal vista to contribute 
lo a visibility value of an area is for him 
to decide; he hee the 1'.llfihmaUve 

.. respow,ibJlity"· tg protecf lhoee values. 
Allhougb.,ail tilafed, HPA does not 
intend. tocbangelta PSD ri!gUlatione 
regani1og viaibility protection, EPA dqes 
interpret both thaaJ•!u.ta and Us PSD. : -
reguJaijona aao QUthyming Pie protection 
ofin~ viata11. Congress could n.ot 
have intended •~di vistas-Jo o~ . - . 
protected by one p~am_ and impaired · 
by the other.·. . . .... 

-EPA. thatproposeilmajor 
emitang . ities, ea the planning 
prOC1!$S. d~ willi · · 
Federal Lana Manager the 
:values o! the area including lh;e 
· existe.nce qf ;my integral Vistas, . 

10. Section li1,30D.Long01'erm 
s . . . istent with Section 
. lhe proposed regulatiQns 

would require each plan to contain a _ 
fong•tergu~tegy fo.t making · 
reasonable progress toward .meetin1rthe 
ni;ttlmud goal. The proposal ri:!quites the 
stm.tegy ta contain several measures 
a.nd suggE:Sts others. the &fate etro,utd 
cQp.sider in devls)ng the "robe." of · · · . 
mealiure's_ appropriate for the particular ·. • 
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proposal wo1,1Jd~llow for tliie; irelling a 
. n11Uonal visibility objentive would no!, 
The proposal is consistent with tlie Acl 
and ita legislative history which also 
required th.eB:ART analysis lo consider· 
focal factors and recognized that a 
national visibility standard would b.e 
"impracticable"{H. Rep.No. 95-294, 
supra, at 205], 

One area-specific measure, control of 
presonbed burnins, i.e., burning for 
agricultural and forestry managennmt .. 
pUJJ)oses, will need to be considered in 
certain areas. Substantial comment was 
received on prescribed burning, its 
importance to forest and range 
management and ability to influence Hs 
extent;Jiming, and duralion. One 
comment suggested l.hatprescribed 
burning was not man-made (a natural 
partof ri;urny ecosyatems) and, thus, did 
not constitute "visibility impairment•· 
Others nQted the impacts of smoke from 
presruibedburning; ~PA ·· that 

. prescr.ibed ~ isa,11 ecol 
forest. and range management tool \ISed · ·. 
both inside and outsitle.class I areas. . · · 
The.Agen1,y doE?s µotJntendthat 
p:rescrfbed buming,beeliminated or · 
Uflnecea;.arjly.res,tr1cteq, bul .rather, .thal 
jf13 mlJllicts on v1sibility be redliced · 

·. whelY'feasibleand appropriate. . 
PresQ.ribed·bumjng is a necessary part of 
fa~r,in:ianagement butEPAbelieves . . 
there am techniques to limit its effect on· 
visl~llify~ fill/\ has requ1Jste<J. tne forest ·· 

. Service, U.S,JJepartment of Agriculture, 
in coor<iination with land management · · .· 
and air nigufatacy 11sencies, to prepare a . 

. ma~.agement gµidelirrn fol' U~e use of 

. techniques lo manage smoke from . 
P~escrihe:d fkes.JHs 1mticipa1ed that 
tbis guideline will not only include . 
evo.l1J~tii:ul.O{ altern&l:ives to bum !:lut 
wiUaUJo.s\lggest bestmanagement · · 
practices for ininiIµlzing adverll:e effects 

.· of smoke, 'I'lilii document is.scneduled 
for conipleti@ in 1iarly 1981.and m:,A 
intends tiimake a draft ofllie g1,1ideline 
available for pub]Jc comment when it ilr 
r::ompleted, · . . · 

(U)Applipalio}t ofs~cllon 169Ato 
new $D~n:;-es~Today's proposal lirnlts 
the BA,~l'reqm~ments to certain 
exillij~ sources,. butapplies I.he. pl.her 
re9u~me11tfl of Sec\ion 169A ( s.ucb:as · 
I.he 11trB:tegyJo.r making reasonabl~ 
progress.toward the natiomd goal) fo new sou:r:ces. a.a weU,Although.EPA bas 
received'conunent .that the requirementi, · . 
ofSetlion.16$1\apply to existing .. · . . . 
sources only, th1H¼enoy feelsthe plain ... ·· 
fangu~ge aniJJegfalative history of the -
visibilttyprovisions support thls 

~ proposal, as (foes common sense. _ 
Tile p{aill language of S.ectio11·1a9A · 

sbo:ws tlmt I.his section.is riot limited to 
. .411xildingsources, The national goal 
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towa«J which the regulations lll®l 
assure reaaoneble 
encompasses of· 
any e:>dating'' impail'me.ni of vi~bllity, 

· but al110 "lhe p1evenlioa of any future .. 
illlpeirn,.enl (SectiQri .169A( aJ[l l), The 
recommendations in the.Report.to· 
Congress, which are :to be taken Into 
.account in the regulations, muaHuclude 
"methods for prJ?vCnling llnd · 
remedying " • • maomada air pollution 
and ~ultlng viaibility impairment" 
( · ded) (Sections 
1 , (b}(l)I. Whl1a Hrn BART 
requirement in Sealion 169A(b)[2)(Aj 
focuses on control of exial:iog lJources, 
subparagraph {BJ expressly requires "a 
long-term {ten to fifteen years) slretegy 
for making remmnable prtigraBB toward 
mnetjng the national gonl." There is no 
indication that a 15-year plan must be 
restricted !o only existing 11owte11. . 

The age or other section• of Part 
C Act undei'$COtew the 

ction i69A to nlt'W 
sources in · future eir 
degradation. In section 160; CoX1gres1 
11tatea the Plll"PO&ie "of this paif.'1 l'This 
part," meana Part C, Part C i.noludell · 
Section 100A. Sinca nearly all the 
purpoties in Section 160 relate to future 
goals and activities. anahence to new 
ao1,1rce11, it hi app1;1J'eslt.1.hat Secllan•1M/\ 
&JJPUee to new ,ae well as exi11ting .. . . 

· source.. Similarly, $ectioQ. l87, which is· -
· also io Part C; mimdatee enfm:eement · 

. . . . . wt ''tt'fpl!e:V'i:ttt ' 

ex,ts~ aonitea. . 
1ource11. must be controlled in order to. , 
mm progr,aH to~Md lha riat1011.1U ~al 

and th"t! mrpnrpoaaa of viaibi)it}i 
prot . . . or new 
· · i,xf»ting eoun:es 

. minimize any 
bureaua:rattc burden. Nothipg in this 
pas~ge. however, iii inconai13tent wil.h 

. passage is 
to Senator 

McClure', queetion whetbeF Seo.tlon 
1f'l9A spplit1ii only to exiaUng Jource~. 
Senator M1aki& replied: 

·•ye,, the hdend \lltanin Ja limited kl 
9;,.:i11Ung lll)nrcti,, whi.ch lt11ve beell in .. 
•xi~teu.ce ta year-or less. Viaibili!J 
re11lrioliom with regard lo new sour«& would 
re1mll under the [PSDl roviti.on&." tl!s Cong, 
Rec. Sl37U9 [daffy ed. 

Senator Muskie, bQwaver. ls 
apparently ~aitking of the BART 
requirement being limited to existing 
souree1.and. like Oie conferencti report. 
oHhc ~sire lo dovetailnew ammm 
visibility requirements withPSD 
procadu.ret. . · .. 

Tbua, tbi,sa two pa.ssages of the 
legi.elative bistory, fake11 alone, do not 
support t.he commenter's posilitm: nqr do 
they justify deviation from tne pis.in 
lang1i11ge of the atatute. Purth~t. the 
Holllle Committee left no doubt that 
Secti(]n 1«.JA was intended to·~ppJy to . · • 
new ao~e; · · 

. . \lie '°1'8,ioing,tbe 
oo,ami . that •"•ep-a~ · 
11pp,oac:h •ai ua~ to conttol du1 
vitibill!yproblem. in:nmndatory f'edsnd 
1:b1e11 I 11nui11. . · .· · •. 

;- ' i, • .. Tltti comrii:lttee recosriwt• tlfot {ffie 
. nali ~ anhieved lffi!rriigbt. 
But 
pril 
(lfrO 

Rep. . 

The appDiHmt.a of Iha measure in the 
H~Coiramit~~.a!lO a~d llia:t it 

w as well sa exiatirig .. 

· 10 -.tl!Ute viaibilityprolootion. Clearly .tho 
ctinfareea didnol wsl'lf to impose IWO 
aeparelo pre-construction permit 
req:11ire.mmrt11 for a new source for the 

Co . ._ Ree. H8G63 

Rep. Roger& provided futlher 
explanation on this point in hf11 . 
statement Mcompanyingthe technical 

. amendmentB to the 1977 Clean Air Act 
Amendments (P.t.. 00-:-100}: 

"It wa~ -j.U381t1ted lli!lt tbe apparent conflic;, 
betweim lhtt reeding of.iom.eSemrlPl'll om! 
!he Hou1ll view on tb1> vi11ibility ,;ec!ion 
{section 169A) ahould be tt-solved by 11 

technical l'UIM!ndment. However, 1uch en· 
ammdme.nl llilemfl' tinnec:e1>11MJ1 to me. The . 
amferunce pl'On9ion esHnlially odupted !he 
House bill'• llpPro11ch. Thia i,; mttda de,1.r at 

,port. Nowh"rn ln 
thal any 

vision lo exiai:ling soun:es 
oonfereea. While the·. 

tepurl al '{al major concern· 
which prompted Iha HoU1111 to adop! tbe 
visibility jlrofectiori f W89 the need 

- n: it does not · 
11.lntL'. nordoeait Imply that 'exiaUng 101.uiea' 
wrni Iha only conceni .. Ju tho House . 

.No.0~4).·. 
What eensa. wo1dd il Jl)ake ta solve exialing 

- · · silua tion to 

ant · 
tin the 

modified . . . . . .. na and 
1it~ndardi:of,SD:.and 'iiaibility provisions 

-.lljJuage of 
. . . . .. . a nation.el iwal 
the pienRtiOu.ri( any fill!ll'& • • . • .· · · · · ory class l 

termml of 
. any.· 

t . dlriformU1gamendtnenti1 
nallf!1mtry." u:tCona,-Ree. H11958(N1,v. 1. 
1077). . C C • 

-To ani\V~J' Rop~rf rhetorical 
ques . make no sense to 
create aYisibllityp.rog@m whfoh . 
1,dtacks Ute pr-tiblem by con~ling older 
BOlll'(;BS. butallows new $01llCel:I 
sin:mltaneo1.11Jl -• to create the problem 
ariew, IQ ffits.woul.d ignC>re the · 

. portion . . tion,tgpal oailing for 
ihepreyentton.of ~w ei;it • 
. {1 . 

Mo 
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"'mr~es. applies lof'ederal la:ndl!tn aU 
dass J areas. As notad above, EPA'.a 
1'50 regulations also.are not limited to 
"mandatory class I Fedeml areas," and 
1hi11 aspect of Ult! re8ulaU011t1 wits not at 
isgue in Alaboma PowBr. This mean11 
1ha1 Federal Land Managers also have 
an "affirmative respom,ibility"' to protect 
air 11vality-related values wifh reapectto 
Federal lands drnt are redesignated 
d.1ss l by the Stoles (or Congress), This 
directive to Federal Land Managers to 
inspect Staie redesignatiorn1 is · 
,;um1ishmt with the general principle in 
the Act lo recognize State's anlhorily to 
1ct stricler slanderds than the Act 
require!! JSectiono 116, 164j. 

The ltigisletive histo,y supporli !his 
in!erprctallon. The &llmmary and !he 
discussion of Section 165{d} in the 
S,•11t1t!!Reporl express no intention to 
limit !he air quality-related Vlllues leist 
io mandatory classl Federal areas, but 
inslead consiatenlly refer to ''class I 
areas." S. Rep. Nn .. g5-294, supra, at 35-
:m. The Conference Report says flatly 
that !he "air quality-related values test, 
im:luding visibility, js applied to sources 
;,ffoc!ing class I areas" [H. Rep. No. 95-
ifrt 95th Cong., tat Sess. 153 [1977lJ. 
S!.ilmne conferees during Housn 
ddiale on onference Report 
cnrrobomte _lhls constrm::tion {~3 Cong. 
lU~c. HBM]; H8600 (dai}y ed. August 4, 
!977)J. . 

Section 165{d) .does not, however,. 
,:pply to redesignations o!reservation 
hind to dass I by · is 
because Indi1nda laud. 
and lndlan tribes ari:l not FederalLand 
:-.1.magers. The Ac.t !!'eats separately· 
bnds within the boundaries of Indian 
n·servalions .Jnd lands su lo the 
im is-diclfon of Federal L · gers. 

II ill !he "Federal Land Manager * • * 
,harged with direcl responsibility for 
11Jnnagement of any lands. within a dass 
! Hrna'' that Section 1!}5(d)(2) gives an 
"nHirmative responsibility to protect the 
,,\r quality-related values (including 
,

11sibility} of any su~h lands within a 
d 11ss I area:· Section 302{1J defines 
'Federal Land Managers" as. "with 
1 ,•,~peel to any lands in th~ United 
Si:1tes, the Secretary ofthe department 
with au!lmrity over such lends:' This 
ddmi!ion dropped the language from the 
Sr•fwte bHl which included as Federal 
Ltnd Managers "Indian tribes which 
h,ive leg"'l juriadlctio11 over tribal lands" 
jS. 252, 95th Cong., 1sfSess. Section 6 
(~-fay 10, 1977)}, This does.not appear to 
h,ive been i.nadvertentsince the . . 
Conrerence Report states the Federal 
Land Manag:erh1 ''the Secr11tl;lry of the 
Department which liafi lll~au,norltt 
over anyspecificFlf(/iJid/1an<i'' ... 
!1:mphasis ad~d) (H; Rep. No. 9~, 

95th Cong., 1st Seaa. 172 (1977). Thus, generating capacity In exceet of 75il 
Indian tribes are no! Federal Land tnegawatte {H. Rep. No. 95--564, Supra, 
Managers. at 155]. The BART guideline for these 

·A11 for the term."Fedara] land," lai;ge power plants is available for 
Congress intended ll to "hold its public review and comment (See 

. tradUional context, and impl[:yl no new Document Availability}. Commentern 
departure from definitions or systems of should recognize that the retrofll of 
classifying Federal lands and ltmd- control technology is usually much more 
related rights'' {S, Rep, No. 95-127, expansive than tho foc:cjrporalion of 
supra, al 34), The lradilional position of similar technology dul'ing r;onslruclion 

· the Depil$nenl of the Interior hal'l been of a new source. rhe Agency 
that lands within lands within Indain partictilatly solicits all avaih1ble factual 
reservalions are not Federal lands. infqrmation on .the cos I of retrofitting 
Ther.e hi, therefore. no Federal Land control tei:;hnology on existing large · 
Manager to be charged with the power plan ts. 
"affirmative responsibility" or protecting (14) BCJ$t!Jine--ln the ANI!R, EPA 
under Section 165(d) Indian Lands introduced lhe term "baseline:· stating 
rndesignated class I. This in!erprelation !hat it might be useful in defining certain 
is consislEJnt with Part C of !he AG! olher lerms used In the visibility 
which treats Indian lands uniquely and program. The ANPR did note, however, 
sets out in Section 164(e)a mechanism that both of the cont ed definitions 
for protection of the air quality-related of "baseiine" bHd dr s, Today·s 
v11lues of Indian lamls affected by a proposal does not use the term. EPA 
retiesignaHon, believes ifs use, as indicated by the -
. (13fNaUonal Emission Standards for crimmenls received, would lead to 

· Vi11}bi/ity-One commenter suggei;tea confosion. 
· ,thaUheagenoy establish uniform · (15)Plumeblfght-:-Fifteen · 

naUonal emission standards for 1.he commenter& e ss~d opinions on the 
major stationary sources, but this would .definitions of e blight and regional 
violate the intent of Co11gress which, in haze presented in the ANPR. EPA's 
regard to the determination of BART, is intent in !he ANPR was to focus ori 
ciearlf stated in Section l69A(b)(2)(AJ: clearly definable cases of visibility 
"each major stationary source • • ., impairment for pnwoses of Phase I 
shall procure, install, and operate; as regulations. The comments indicaled 
expeditiously a,s practicable tanrl . that the term "plume blight'' caused 
maintajn thereafter) the .bestavaiiabJe some confm,ion. Therefore, the Agency 
rettofiJ technology, as deterinlMtl by the is definmg tlie scope of the Phase I 
Blnteu [emphasis added); .St?ction regulations i:iy the term "reasomi.bly 
169A{b] fofl iJ-. atl:i'~butahle;" which is de.fined as 
fuel fire . nts (760 o "be attributable fo s singlesouree or group 
deierminedpiirsuant to guidelines · of sources by visual observation or 
promulgated by the AdministJ:ator other monitoring.technique. The key . 

. •• i *" How~vet; the ooly general distlnclkm bel:ween this Phn:ufl -
aulhorUy:0f t:Qe administrator to • deflnitioo and future phases isby what 

. deterinlne BART foi specific sources is _ means a source can be identified. Most-
for plans promulgated by the . . sources which contribute to long-range 
Administrator where the Stale has failed - transport visibility impacts cannot be 
to fnlfill lhe requirements of the Act. The adegualel sed for their lmpocls on 

· rations include available such al resent Art 
lhe. costs of compliance; the · mentioned previ !hese forms of 

energy and nonairquafity impairment will ltwith in future 
imvi · pa,cts of compliance, phases of the program. 
any . ion control · One commenter felt water vapor. 
tecl1noiogy in 1,1se at the sources, the should not be considered as visibilitv 
temainlng useful life of the iource, and · impainnent EPA agree8 with this " 
the <iegree ofimp!'Qvement 1n visibility _ a.1,se1H1mimt. Water vapor plumes am . · 
which may reasonably be anticipated to generally confined to an area near the 
result from the use of.such technology, source and should not have an impact 
Each of these considerations ls source• _ 011 visibHity In a mandatory tlass I · _ 
~peciflc and, therefore, BART mus! be . Federal area. However, there are cases 
decided on an individuaJ source-by• in which the steam from an i~dustrial 
soul'.Ce basis. Indeed, the,conference pr~cess combines with other substances 
committee apecifically eliminated. the such as 80, or N02. This is not . 
i:egulations au:d Federal. guid1dines for conslderf:!d water vapor by the Agency 
determ.iriing this technology required by and co.uld be idenUfied as visibility 
ilie HoJ.1Se pi¼ssed bill for determlnin8 · Impairment. · . · · 

. :BAAT except for fossil-fuel.fired . ll'R !)ti,:: lll}:;15521 Pll•d A-21~ 11:0 ~1111 
generating power plants having 8 total BILI.ING COOE e~~M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 51 

lAD FRL-1671-8, Docket No. A-79-401 

Vlsibllfty Protection for Federal Class I 
Areas 

AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Final rulem1tking. 

SUMMARY: Today's action promulgates 
regulutions lo assure reasonable 
progress toward "the preventfon of any 
future, and the remedying of any 
existing, impairment l,lf visibility in 
mandatory Class I Federal areas which 
impairment results from manmade air 
pollution." The responsibility for 
developing the program and making any 
substantive decisions will lie with the 
thirty-six Slates which contain 
mandatory Class l Federal areas, 

The principal effect of these 
regulations will be to establish long• 
range goals, a planning process, and 
implementation procedures. Preliminary 
analyses have identified no existing 
sources which will need to install 
additional controls under these 
regulations. Some large new sources will 
be required to analyze their potential 
impact on visibility in mandatory Class I 
Federal areas; the Slate will retain final 
authority over construction permits for 
those sources, 

Several changes have been made to 
the regulations as proposed on May 22, 
1980, Included among the more 
significant changes are requirements 
giving Stales more authority over 
substantive decisions and provisions 
that the Stale may consider energy and 
economic impacts when evaluating 
nources which have visibility Impacts on 
integral vistaa of mandatory Class I 
Federal areas. 

DATE: These rules are effective January 
2, 1981, Petitions for review of these 
regulations must be filed in the United 
Stales Court of Appeals for the District 
of Columbia by February 2, 1981. 

ADDRESS: Docket No, A-79-40, 
containing material relevant to this 
action, ie localed in West Tower Lobby, 
Gallery 1, U.S. Environmenlal Protection 
Agency, Central Dockel Section, 401 M 
Street, S.W., Washington, D.C. 20460. 
The docket may be inspected between 
6:00 a.m. and 4:00 p,m, on weekdays and 
n reasonable fee may be charged for 
copying. · 
FOR FURTHER INFORMATION CONTACT! 
Mr. Johnnie L. Pearson, Office of Air 
Qunlity Planning nnd Standards {MD-

15), Environmental Proteclion Agency, 
Research Triangle Park, North Carolina 
27711, Telephone: (919} 541-5497. 

I. Background 

A. The Slotule 
Section 169A of lhe Clean Air Act 

requires visibility protection for 
mandatory Class I Federal areas where 
il has been determined that visibility is 
an important value. "Mandatory Class I 
Federal areas" are all international 
parks and certain national parks and 
wilderness areas as described in Section 
162(a) of the Clean Air Act IAct), To 
work toward meeting the national 
visibility goal eel out in Section 
169A(a)(l) of the prevention of any 
future and remedying of any existing 
man-made visibility impairment in such 
areas, Section 169A requires that the: 

• Department of Interior review oil 
mandatory Class [ Federal areas end 
identify those where visibility is an 
import.ant value [Section 16!JA{a)(2Jj, 

• EPA, after consulting with the 
Department of Inferior, promulgate a !isl 
of the mandatory Class l Federal areas 
in which visibility is on important value 
(Section 169A(e)(2)J. 

• EPA prepare a report to Congress on 
methods for achieving progress toward 
the visibility goal. The report must 
include methods to determine visibility 
impairment, modeling techniques, 
methods for preventing and remedying 
man-made air pollution and resulting 
visibility impairment, and a discussion 
of visibility related pollutants and 
sources [Section 169A{a)(3}1. 

• EPA promulgate regulations to 
assure reasonable progress toward the 
national visibility goal which will, 
among other things, {1) provide 
guidelines to States for including 
visibility protection in Stale 
Implementation Plane (SlPsJ; (2) require 
SIPs to include emission limits, 
schedules for compliance, and other 
measures as may be necessary lo make 
reasonable progress toward meeting th!\ 
naJional visibility goal; and (3) provide 
guidelines for determining emission 
limitations representing best available 
1·etrofit technology for fossil-fuel fired 
power plants In excess of 750 megawatts 
generating capa·city !Section 169A(a)(4] 
and Section 169A(b)J. 

• EPA approve or disapprove SIP 
revisions submitted in response to the 
promulgaled requirements (Section 
110{a1(2}1 and promulgate regulations for 
those States which submit inadequate 
regulations or fail to submit regulations 
in response to EPA's requlremenls 
[Section 110(c)). 

In addition, Congress also included 
visibility protection requirements in the 

preconstruction review for prevention of 
significant deterioration (PSDI (Section 
165J by: 

• Ghrlng Federal Land Managers "an 
affirmative responsibility" to protect thu 
visibility values of a Federal Class l 
area and lhe right to recommend the 
denial of a PSD permit If an adverse 
impact on visibility would result. e,•en if 
the Class I PSD increments would be 
met (Section 165(d)J. 

Requiring PSD permit applicants to 
analyze the visibility at the site of the 
proposed construction and any orea 
potentially affected by the proposed 
construction (Section 165(e)I. 

B. Rulemaldng 
On November 30, 1979, the Agl!ncy 

published an Advance Notice of 
Proposed Rulemaking (ANPRMJ (44 F'R 
69116), and also published its final 
determination under Section 169A{a)(2) 
of mandatory Class I Federal areus 
where visibility is an important \'ulae 
(44 FR 69122). The purpose of that 
ANPRM was to inform the public of the 
impending regulatory development 
effort and to solicit comment on various 
majo.r issues needing resolution during 
regulatory development. EPA, on May 
22, 1980 (45 FR 34762), published a 
Notice of Proposed Rulemaking (NPRM) 
and solicited comments on the 
regulatory approach presented. The 
Agency also announced two puhlic 
hearings which were held in 
Washington, D.C., Uune 30, 1980) and 
Seit Lake City, Utah, (July 2, 1980) for 
the purpose of receiving oral public 
comment on the proposed rules. The 
Agency subsequently announced (45 FR 
49110, July 23, 1980) the availability of 
certain draft guideline documents, 
solicited comments on those guidelines, 
and established a publlc hearing For the 
purpose of ob~aining oraI public 
commenl on these guidelines. This 
hearing was held on August 25, 1980 in 
Washington, D.C. On July 31, 1980 {45 
FR 50825), EPA extended the public 
comment period on the regulations to 
August ·22, 1980 in order to provide 
sufficient time for commenters to 
consider the guidelines and their effect 
on the proposed regulatory program. 
Transcripts of all public hearmgs and 
copies of the public comments received 
have.been placed in Docket A-79-40, 
The Agency recelved 11 total of 383 
comments from the public relating to the 
varieua aspects of the proposed 
programs, This promulgation is based 
upon the materiel in,the docket 
including EPA's review and 
consideration of all comments received 
during the public comment period. 
Notice of the changes made from the 
proposal is in the "Supplemental 
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Statement of Basis and Purpoee" whioh 
follows the regulatory language. 
Add1Uon11lly, EPA has prepared a 
document, "Summary of Comments and 
Responsae on the May 22, 1980 Proposed 
Rogulationa for Visibility Protection for 
Federal Class I Areas," which 
specificaUy responds lo the comments 
received. This do ... ument has been 
placed in Docket A-79--40 and, 
depending upon available supplies, a 
copy may be obtained from: EPA 
Library (MD-35), U.S. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711. 

A copy of this document will be sent 
to all commenters on the ANPRM, 
NPRM, and guidelines. 

C. Document A ,,a if ability 

The following documents were 
developed by EPA and should be of use 
to persons affected by today's 
promulgation. These documents are in 
Docket No. A-79-40 and are also 
available from the sources indicated 
below, 

(1} "Protecting VisibiJlly: An EPA 
Report to Congress" (EPA-450/5-79-
008), National Technical Information 
Service, 5285 Port Royal Rd., Springfield, 
Virginia 22161. 
• (2) "The Development of 

Mathematical Models for lhe Prediction 
of Anthropogenic Visibility [mpairment" 
(EPA-450/3-78-110 a, b, c), National 
Technical Information Service, 5285 Port 
Royal Rd., Springfield, Virginia 22161 
(PB 293119, PB 293lZO, PB 293121), 

(3} "Guidelines for Determining Best 
Available Retrofit Technology for Coal­
Fired Power Plants and Other Existing 
Stationary Facililies," (EPA-450/3-80-
009b), National.Technical Information 
Service, 5~65 Port Royal Rd., Springfield, 
Virginia 22161, 

(4) "Assessment of Economic Impacts 
of Visibility Regulations," National 
Technical lnformatlon Service, 5285 Port 
Royal Rd., Springfield, Virginia 22161. 

(5) "User's Manual for the Plume 
Visibility Model (PLUVUE)," (EPA 450/ 
5-80-032) National Technical 
Information Service, 5285 Port Royal 
Rd., Springfield, Virginia 22161, 

(6) "Workbook for Estimating 
Visibility Impairment," (EPA 450/4-80-
031} Natio,nal Technical Information 
Service, 5285 Port Royal Rd., Springfield, 
Virginia 22161. . 

(7) "Interim Guidance for Visibility 
Monitoring," (EPA 450/2-80-082) 
National Technical Information Service, 
6286 Port Royal Rd., Springfield, Virginia 
22161. 

11. Program Overview 
This preamble provides a brief 

description of the regulatory program, 

serving to introduce the speolfio 
regulatory language. FoJlowlng the 
regulatory language is 11 "Supplemental 
Sta1ement of Basis and Purpose" which 
discusses the major changes between 
the final and proposed rules, In addition, 
we have placed ln Docket No. A-79-40 a 
document containing EPA's response to 
comments. 

The Problem 

Congress has set aside certain 
lntemationa] parks and national 
w1ldemess areas, national memorial 
parks, and national parks (mandatory • 
Class l Federal areas) to preserve and 
enhaQce their beauty for present and 
future generations lo enjoy. The intrinsic 
beauty of these areas, however, has 
been threatened by visibility-degrading 
alr pollution. 1 Visibility is commonly 
referred to as the relative ease with 
which objects can be seen through the 
almosphere under various conditions, 
Congress became aware of the need to 
protect visibility in these areas and 
directed EPA through the Clean Air Acl 
lo explore the relationship between 
man-caused pollution and visibility 
impairment. 

From Ibis research we can say there 
are generaJly two types of air pollution 
which reduce or impair visibility: 

[1) Smoke, dust, colored gas plumes, 
or layered haze emitted from stacks 
which obscure the sky or horizon and 
are relatable to a single source or a 
ematl group of sources, and (2) 
widespread, regionally homogeneous 
haze from a multitude of sources which 
impairs visibility in every direction over 
a large area. 

These types of pollution are caused by 
factor1es, plants, and other sources that 
emit par~icles and gases into the air, 
These substances either absorb or 
scatter the light, thus reducing the 
amount of light a person can receive 
from a viewed object, The practica[ 
effect is that impaired visibility 
degrades the aesthetic value of 
surrounding landscape by [1) discoloring 
the atmosphere to produce a visible 
plume, (2) whitening the horizon and 
causing objects lo appear flattened so 
that landscape colors and textures 
become less discernible, or (3) in the 
case of a discernible plume, obscuring 
some portion of the landscape. 

'The National Parks and Conservation 
Associnlion, in addition to many Individual 
commenlere, staled in comments on the proposed 
rcgulallons for the protection of vieillilily thnt air 
pollutlon may well be the major threat lo the 
na!lonid parks In the 1900'•· 

Tho Program 
A Phased Approaoh to the Problem 

Congress, in recognition of the need to 
protect the aesthetic value of visibility 
in natlonal parks and wlldcmess areas, 
established II national visibility goal. 
The goal specifies tho! existing pollution 
be remedied and future pollution thul 
would interfere with visibilily in 
mandatory Class J Federal areas be 
prevented. We reviewed the techniques 
for Identifying, measuring, predicling. 
and controlJlng visibility Impairment, 
and in November 1979, published 
"Protecting Visibility: An EPA RP.port lo 
Congress" which discusses in detail lhc 
present ecienlific knowledge of 
visibility, including monitoring, 
modeling, and control of visibility 
impairment. 

As described in that report. we 
determined that the prebent 
mathematical models and monitoring 
techniques show promjse for being used 
in a regulatory manner. However, these 
lechnlques must be further evalua tad 
according to standard Agency 
procedures before we can routinely 
require their use in a regulatory progrum 
for sources, either new or existing, that 
may impair visibility. In some ins!unces 
we can identify the origin of visibilily 
impaiI-ment caused by a single source or 
small group of sources without the use 
of sophisticated analytical techniques. 
Simple monitoring techniques such as 
visual observation (either ground based 
or with aircraft) can often identify 
sources which contribute lo the 
impairment. 

Recognizing the need lo initiato 
protection as soon flS possible, while 
also realizing thut certain scientific anu 
technical limitations do exist, we arc 
today promulgating, essentially 11s 

proposed, a phased approach to 
vislbllity protection. Representatives of 
industry, environmental groups, Slates, 
Federal Land Managers, and the public 
generally supported this phased 
approach to regulatory development. 

Phase I of this program will: 
1. Require control of impairment thal 

can be traced to a single existing 
stationary facility or small group of 
existing stationary facilities, 

2. Evaluate and control new sources 
lo prevent future Impairment, and 

3. Require Stales to adopt strategies 
such us review and possible control of 
other existing sources not meeting the 
more stringent source-size requirements 
for existing stationary facilities in order 
to remedy existing and prevent future 
visibility impairment. 

Information derived from modeling 
and monitoring can, in some cases, aid 
the Stales in development and 
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implementation of the visibility program. 
In the first phllsc, the Stutes are required 
to consider available modeling and 
moniloring information, The use of such 
information will be at tbe discretion of 
the Slate. and the Stales are not 

primary responsibility for developing an 
effective visibility program. lhe Federal 
Land Manager has the responaibillty of 
characterizing the viBibillty of the 
mandatory Class I Federal are8.B. 
Therefore, the St'ate should consider 
carefully the Federal Land Manager's 
comments and recommendations. These 
lwo must work together to ensure that 
visibility in these areas Is protected. 
EPA's responsi\.,,lity is to {lJ promulgate 
visibility regulations which would 
require States to revise their State 
Implementation Plans {SlPsJ, (2) provide 
guidance to States for implementing the 
program (3} continue research into 
visibility for use in future phases, and 

required to establish monitoring 
networks or perform<JD.odeling analysea. 

f'uture phases wiU extend the 
visibility program by addressing more 
comple:.1; problems such as regional haze 
and urban plumes. We will propose and 
promulgate future phases when 
improvement in monitoring techniques 
provides more data on source-specific 
levels of visibility impairment, regional 
scale models become refined, and our 
scientific knowledge about the 
relationships between emitted air 
pollutants and visibility impairment 
improves. 

The Program-In Detail 
We a.re promulgating regulations that 

require the 36 States containing 
mandatory Class I Federal areas to 
submit revisions to their SIPs within 9 
months. 2 These regulations require that 
lhese Slates (1) revise their SIPs lo 
assure reasonable progress toward the 
national visibility goal of preventing 
future and remedying existing 
impairment of visibility in mandatory 
Class [ Federal areas, (2) determine 
whether certain existing stationary 
facilities should install the Best 
Available Relr.ofit Technology (BART) 
for conlrolling those pollutantirwhicb 
impair visibility (3) develop, adopt, 
implement, and evaluate long.term 
strategies for making reasonable 
progress toward remedying existing and 
preventing future impairment in the 
mandatory Class I Federal areas, and (4} 
adopt certain measures regarding 
visibility impacts that will supplement 
the Slate's new source review program. 

The assistance of the Federal Land 
Managers, who are intimately familiar 
with the mandatory Class I Federal 
areas because of their responsibility for 
managing the areas. will be important to 
the Stale during development of a 
program to meet these requirements. 
Since coordination among the States, the 
Federal Land Managers, and EPA will 
be necessary to develop and implement 
an effective visibility protection 
prpgram, we expect the State and the 
Federal Land Manager to work closely 
during the entire SlP development 
process. While the State retains the 

• We did llol Identify, nor dJd nny commentera 
Identify an.JI Stale lhnl did not conhdn a mand11IQ,:Y 
Class I Federal area, but which could conln!n e 
source the emissions from which could reasonably 
be anlicipaled lo cause or contribute lo any 
irnpuinnenl of vlslbillty In any mandatory Class I 
Federal urea. 

(4j promulgate regu]ations for Stales 
which submit inadequate regulations or 
fail to submit regulations in response to 
these requirements. 

Part of the participation process may 
involve the identification of integral 
vistas by the Federal Land Manager. An 
integral vista is an important view from 
a poinl ln the mandatory Class I Federal 
area of a scenic landmark outside the 
boundary of the area, The vista must be 
important to the visitor's visual 
experience of the area. This 
identification must be in accordance 
with criteria formally adopted by. the 
Federal Land Manager. and must occur 
on or before December 31, 1985. The 
Slate is not required to analyze 
impairment of a vista if it determines 
that the Federal Land Manager's 
identification of the vista was not in 
accordance with these criteria. 

Under the authority of § 169A, the 
regu]alions require the States to · 
consider the potential of new or existing 
sources to impair visibility of'an integral 
vista, This consideration may include 
the cosls of compliance._the time 
necessary for compliance, the energy 
and nonair quality environmental 
impacis of compliance, the remaining 
useful life of the source, and the degree 
of improvement in visibility anticipated 
to result from control. A State, in its 
initial SIP revisiou, would have to 
consJder an integral vista only if this 
vista was identified at least 6 months 
before plan submission or plan revision. 
With regard to permitting new sources, 
integral vistas identified at least 12 
months before submission of a complete 
permit application would have to be • 
protected unless the Federal Lend 
Manager provided notice of and 
opportunity for public comment on the 
integral vista in which case the impact 
of thq new source must be reviewed if 
the integral vista is ide1\tified at least 6 
months before submission oi the 
complete permit appJicaUon:This 
requirement to protect integral vistas is 

part of the vlsibllily protection program 
promulgated today and is not part of the 

' PSD program. 
EPA is currently reviewing new 

sources under the PSD provisions (40 
CFR Part 52..2.1) for many Slates. New 
sources reviewed by EPA will be 
required under the authority of§ 169A 
to aasess their potential visibility 
lmpacls on integral vistas if 
identification of the integraJ vista meets 
the above criteria prior to the 
submission of a complete PSD permit 
application lo EPA. 

A. BART Requirements. 
1. The Slate or the Federal Land 

Manager delermfoes whether, in any 
mandatory Class I Federal area, there 
exists any impairment af visibility, This 
impairment must be identified al least 6 
months prfor lo SIP submission (or 
submission of any SIP revision) in order 
to allow the State eno•1gh time to 
develop a plan lo remedy the 
impairment. This provides the necessary 
"trigger" to inform the State if ii needs 
to be concerned with any existing 
impairment. or i.I it needs to focus only 
on prevention of future impairment. We 
are defining "impairment" as any 
"humanly perceptible change in 
visibility (visual range, contrast, • 
coloration) from lhat which would have 
existed under natural conditions." 
Impairment which is identified too late 
to be addressed by the initial plan 
revision will need to be addressed 
during the periodic review of the long­
term strategy. 

2. The State will identify the existing 
stationary facililies which cause the 
visibility impairment. Existing 
stationary facilities are ce.r:tain sources 
which emit more that 250 tons per year, 
and (1) were not in operation prior to 
August 7, 196Z. or (2) were reconstructed 
after that date. During Phase I of lhe 
visibility program, the State is required 
to determine if visibility impairment in 
any mandatory Class 1 Federa1 area "is 
reasonably attributable" to an existing 
stationary facility through visual 
observation or any other technique the 
State deems appropriate. The Federal 
Land Manager may provide the Sta le 
with a list of sources suspected of 
causing or conlrlbuting to visibility 
impairment in the mandatory .Class I 
Federal area. 

a. The Staie will perform a BART 
analysis on existing stationary facilities 
identified as impairing visibility. In the 
BART analysis, the State identifies the 
pollutant of concern and what 
additional air pollution control 
technologies are to be required in order 
to reduce existing visibility impainnent. 
We believe that while pollutants mar 

.. 
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c11use or conlributo to visibillty 
impairment, the pollutants or primacy 
concern under lhis Phase I program ore 
parlfculale matter and NO .... Emissions 
of SO. primarily contribute lo regional 
haze wh!ch is beyond the scope of this 
-Phase I program. Therefore, we expect 
very few, If any, BART analyses for SO1 

in this phase of the program. (t should, 
however, be noled that we expect that 
the·Phase JI program wlJI result in 
control of pollutanls associated with 
regional haze and urban plumes which 
affect mandatory Class I Federal areas. 
We therefore expect that sources would 
be analyzed, al !hat lime, for aU 
pollutants causing or contributing to 
these types of visibility impairment. 

After lhe Slate identifies the source of 
the pollutant causing the visibility 
impairment, the State then identifies 
those control techniques that c;ould 
improve visibility. If a control technique 
exists that would improve visibilily in 
the mandatory Class I Federal area. then 
the State proceede with the BART 
anal}·sis, but if the most stringent 
control available would not result In eny 
improvement in visibility, then the State 
may slop lhe analysis at this point. For 
example, while control techniques exist 
for NO., the reductions achievable by 
the best avaHable technology, generally 
defined by current new source 
performance standards, may uot be 
sufficient to achJeve any percepU6le 
improvement in visibility. In such oases 
the State is not obligaled to require 
oontrols at this time. 

If control techniques do exist that 
would improve visibility, the Stale 
begins studying alternative control 
strategies, The Slate should consider, on 
a case-by-case basis, how much various 
alternative control techniques would 
cost, the energy and environmental 
impact of the controls, what air pollution 
technologies the source already has in 
place, the remaining useful life of the 
source, and to what degree the control 
alternatives would improve visibility. In 
order to assist Stales in the analysis of 
BART, the Agency has developed 
"Guidelines for the Determination of 
Best Available Retrofit Technology for 
Coal-fired Power Plants and Other 
Existing Stationary Facilities." For large 
power plants, BART must b'< determined 
pursuant to this guideline. 

The last stage of the- BART analyois is 
for the State to specify an emission 

-limitation that reflects BART, The 
source must then install, operate, and 

, maintain the control technology to meet 
·the emission limitation. 

4. The State must reanalyze ceretain 
existing stationary facilities that emit 
pollutants which were not controlled in 
. a prior BART review. Thie reanalysis 

1:· 

would occur when the Administrator 
de1erminea new technology fa available 
which would more effecHvefy control a 
polJulant whfch Interferes with 
visibility. This reanaly!lle le only 
required where the impositlon of 
controls representing BART have not 
been previously required for lhe spectfic 
pollutant. In this Cll&e, based upon the 
BART criteda, the State must require 
sources to install those controls called 
for by the analysis, 

5. The source may apply lo the 
Adminlstralor for on exemption from 
BART on the basis that lhe source does 
no/ cause or contribute to sigi1ificant 
impairment of visibility, The source 
must notify the Federal Land Manager uf 
its application and must recleve written 
concurrence from the State on the 
application. To receive an exemption, 
lhe source must demonstrate to r.he . 
Administrator that it does not Ci1Use or 
contribute to significant impairment of 
visibility. 

C, llel'e/opnwnt of the long• 1"er111 
SlrofelJ)', 

The rcgululions require each plan to 
include a long•term (10-15 year) alrntegy 
for m.iking reasonable progress lowur,,J 
remedying existing and pre,·cnting 
future visibiJJly impalrmcnl. The 
requirements arc eummurized bl!!ow. 

Remedylng Existing lmpalrmenl 

Some of the measures lhe Slate is to 
consider for remedying existing 
impairment are: 

1. Existing land monageme11/ p/a11s ta 
protect or enhance vlsibility in the 
mandatorJ' Class i Federal area a11d 
other plons relating to local use around 
the area that may affect visibility in 
these areas. This will also be useful in 
developing the part of the long-term 
strategy relating to prevention of future 
impairment. 

2, The effectiveness of existing air 
poJJution co11troi programs in reducing 
visibility impairment. For example, the 
altainmenl and maintenance of National 
Ambient Air Quality Standards may 
reduce or eJiminale visibiJity impalrmen· 
In mandatory Class I Federal areas. JI 
Ibis Is the case, the Stale should explain 
how this would contribute to reasonuble 
progress, 

3. Additional emission limitations and 
schedules for compliance for 
imconiro/Jed or poorly controlled 

By significant impafrmenl we mean a 
level of lmpairment that interferes with 
the visitor's visual experience o( the 
area. When applying for an exemption, a 
source should address the frequency, 
extent, tfme, intensity and duration of 
the impairment, If fhe Administrator 
grants an exemption, the Federal Land 
Manager must concur before the 
C}(emption will become effective. • sources not covered by B.1RT. This 

reoognizes that Stales may have lo 
rontrol sources not covered by BART lo 
make reasonable progress Lowaru the 
national goal. 

B. Monitoring of Visibility Impacts 

1. The State will develop a monitoring 
strategy. The State in developing this 
strategy would assess the need for 
visibility monftor-ing in the development 
and implementation of the State's 
visibility protection program taking into 
consideration available and forthcoming 
monitoring techniques. current research, 
and guidelines. 

2. The State will provide for 
consideration of mo11itoring 
requirements for new sources. The State 
should assess on a case-by-case basis 
the need for monitoring by a source, as 
part of the new source review procesll, 
to provide information on any potential 
impacts on visibility in the Federal Class 
I area review process. This assessment 
will be based upon available data and 
the adequacy of available monitoring · 
techniques. · 

3. The State will evaluate any 
available monitoring data. Any existing 
monitoring data available to the Stale 
should be incorporated into the Slate's 
decision-making process for BART· 
determinations and new source review 
decisions . 

4. Retirement of e:dstina sources and 
replacement with new, well co11trolled 
facilities, The construction of new 
sources which will ensure the early or 
scheduled retirement of older, less ·weU 
controlled sources can greatly aid 
progress toward the national visibility 
goal over the long term. 

Preventing Future Jmpairme11t 

The Slates must rei·ieiv all major 
stationary sources and major 
modifications as defined in EPA 's 
Prevention of Significant Deterioration 
(PSD) regulations for their m1ticipaled 
impacts on visibility in mandatory 
Closs I Federal areas. 

Under section 307, discussed below, 
and § § 51,24 and 51.18 of EPA's existing 
PSD and new source regulations, a new 
major stationary sources must be 
reviewed for, among other things, its 
effect on visibility in Federal Class I 
areas. Thus, implementation of the PSD 
program wiU go a Jong way toward 
preventing future visibility impairment 
in mandatory Class I Federal areas. 
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Them ure, howe\•or, aoun:e which ore 
not suLjvcl lo lho PSD rules because- lhe 
PSD rules do nol c.ill for lhe review of a 
major slalionury source locating in a 
"nonaltuinment" arcu, even if that 
source would impair visibility in a 
mundulofl' Class I FederaJ area. Today's 
ocliun rcquirt.s an amdysis ofvisibilily 
impacts by all new soµrces which might 
impair \•isibllily in II mandatory Class I 
Federal area irrespective of their 
proposed location. However, unlike 
review under the PSD provision&, the 
Slutc may, for these sources, considcl' 
cost. energy, and other relevant factors 
in delermining whether to permit 
construction of the new source. 

The Stale will review its strolegy in 
c:a11sultatio11 with the Federal Land 
/1/mwger and report its findings to the 
public and the Admhlistrotor al least 
erery three years. We believe that the 
periodic review of the long-term strategy 
is an important part of assuring 
rcmsonable progress toward the national 
visibility goal. Sincl:! the visibility 
program is new and evolving. a periodic 
review is necessary to 1) ldke into 
account advances in technology, 2) 
evaluate progress toward the goal, 3) 
evaluate specific program effectiveness. 
4} consider any recently identified 
integral vista, and 5) provide a 
rmissessment of the reasonableness of 
measures incorporated into the long­
term strategy. In this review of the long­
term strateg)', the regulations would 
require certain analyses, including: (1) 
an assessment of the progress achieved 
in remedying existing impairment, (2) an 
assessment of the strategy's long-term 
ability to prevent future impairment, and 
(3) identification of advances in 
technology and consideration of 
additional measures that may be 
ne~essary to make reasonable progress 
tow11rd the national goal. This periodic 
review will require an evaluation of 
available human observations, photo­
documentation and monitoring data. 

HI. New Source Review Requirements 
for Visibility Impacts 

EPA's PSD regulations require that a 
proposed major stationary source or 
mojor modification evaluate its potential 
impact on visibility and, if the source 
would cause an odverse impact on 
visibility in a Federal Class I area, that 
the Stale deny the permit. In this action 
we are promulgating a definition of 
"udverse impact" and clarifying certain 
proceduml relationships between the 
Federal Land Manager and the State in 
the review of new source imp.acts on 
visibility in Federal Class I areas and 
integrnl vistas. 

As the first step in the review procesa, 

the Slate notifies the Federal Land thePe regulationa will be [ti the 
Manager of any potential new source reduction or elimination of impacts 
that may impact visibility in a Federal rcaeonubly attdbuta!Jle to specific 
Cluss I .are11. The Stole and Federal Land exisllns sources, and {2) further 
Man11gur then Initiate consultation definition of procedmce for the review 
which will conlinue throughout the or new sources, The focus or lhe!K! 
permitting process. Early consultallon in regulalion11 will be principally in the 
the permitting process will be valuable WetJt i;ince weslern areas have 
and the State should notify the Federal generally good visibility now and are 
Land Manager of fhe source that may extremely sensitive to degradation. 
polcnlially affect the Federal Class I Also, the majority of the mandatory 
area.This nolification should take place Class J Federal areas are localed in th~ 
al the lime the State reasonably believes western United States. We recognize 
that a source intends to make an that States may permit construction or 
application for a permit that would new sources which may result in 
affect the area. Under EPA'a PSD visibility impairment of integral vistas if. 
regulations and § 165 of the Act, lhe in the State's judgment, such impairment 
1-'ederal Land Manager may demonstrate is Justified by the coel or addlUonal 
to the State that the source will have an controls, the lime necessary to install 
adverse impact on visibility in the controls, the energy and non-air quality 
Federal Class [ area even where the PSD environmental impacts of additional 
Class 1 air qualily increments are not controls, and the useful life of the 
violated. If the State agrees with the source. 
Federal Land Manager's assessment that The phased approach of these 
the source wilJ "adversely impact" regulations will limit the amount of 
visibility in lhe Federal Class I area, resources the States will have to expend 
then the State will deny the permit. If on revising their SIPs. Preliminary 
the Slate disagrees with the Federal indications are that few, if any, existing 
Land Manager's demonstration, then it stationary facilities will have to retrofit 
will provide a written explanation of its controls. The one major requirement 
finding& to be made available to the - applicable to all 36 States is the 
public prior to public hearings on the development of a long-tenn strategy for 
permit. Where.disagreements on ihe making reasonable progress toward the 
permitting of a source exist between the national visibility goal. EPA believes. 
State and the Federal Llmd Manager, the however, that many of the basic 
State may desire thir~-party input into elemenli1 of an acceptable strategy 
the decision process. In such cases, the already exist within the framework of 
A'dminlstrator or appropriate \legional other air pollution programs. Therefore. 
Administrator will be avaiJable to assist the State will need to examine the 
the State. feasibility end efficacy of only a few 

In addition, under authority of § 169A other measures to determine if they 
of the Act, Section 307 requires an should or need to be included in the 
analysis of the potential visibility long-term strategy. 
impacts of new sources on integral The new source review program 
vistas identified at least 12 months required by these regulations takes into 
before submission of a complete permi-1 account the new source review 
application. However, if the Federal programs which the States are now 
Land Manager provides an opportunity callert. on to implement under t11e PSD 
for public comment on the potential · and nonattainment provisions of the 
Integral vista the analysis must Include Clean Air Act. 
the impacts of any integral vista so As commenters, including major 
identified at least ti months prior lo the industry representatives. noted. il is 
submission of a complete permit impossible to prepare a precise 
application. This protection for integral regulatory analysis since the St11te has 
vistas is governed not by the "adverse substantial discretion in developing a 
impact" test of§ 165 and the PSD visibility protection program. However. 
program, but rather by consideration of since there will be individual cost 
the long-term strategy of§ 169A considerations for any source which 
including cost, energy, and other may be covered by the BART or 
relevant factors. reasonable progress requirements, no 

Finally, Section 307 allows the State .. source is prejudiced by n less than 
to require the sour_ce to monitor · perfect regulatory analysis now. 
visibility at the proposed site or 
potentially affected area as part of the 
PSD permit application. 

IV. Regulatory lrnpact 

The immediate, principal benefit of 

A. Existing Source Impacts 

The Agency released for comment 
along with the proposed visibility 
regulatlons a draft analysis of the 
impact of these regulations on existing 
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sourcus. Thiti unulysls used visibility 
screening curves gcnernted by 11 

lhcorelicul predictive moder to idcnlffy 

cxisling stationary facilities which 
Impair visibility In mandatory Class I 
Fe~cral urcus. The analysis identified 11 
number or large power plunts as 
potenlial BART candidates. In order to 
more realistically assess the impuct of 
these regulations, EPA discussed with 
the Federal Land Managers the facilitie~ 
identified jn the initial screening 
process. We found that this initial 
screening overstated the potential 
impact of these regulations. Most of the 
sources which were initially identified 
as potential BART candidates are not 
now anticipated lo be affected because 
the visibility Impairment cannot be 
reasonably attrlbuted to these facilities, 
Other sources identified in this analysis 
are not now believed to be affected by 
these regulations because either existing 
problems are currently being dealt with 
by other air quality programs or because 
currently available control techniques 
will not perceptibly improve visibility. 
The analysis also examined the possible 
economic impact on other existing 
stationary facilities and did not find eny 
mandatory Class I Federal area in which 
visibility impairment might be 
reasonably attributable to any such 
source. 

Since ii is virtually impossible to 
perform an exhaustivEJ analysis. there 
may yet be impainnenl of visibility in a 
mandatory Class [ Federal area which 
we can reasonably attribute to an 
existing stationary facility. 

As noted above, the State will need to 
examine the existing impairment in the 
mandatory Class I Federal areas and 
determine if BART is necessary for 
existing Blallonary facilities. There may 
also be sources which do not qualify as 
existing stationary facilities, but for 
which an impact on visibility is 
reasonably attributable. The need to 
make reasonable progress will require 
that the Stale examine these sources 
and determine what action, if any, is 
necessary lo ensure progress toward the 
national visibility goal. 

B. Nerv Source lmpacls 
Most new sources that may impair 

visibility in the mandatory Class I 
Federal areas are currently subject to 
review under the PSD regulations. These 
visibility regulations would impose only 
a few additional procedural 
requirements and should therefore have 
little additional impact on these sources. 
The regulatory impact ?f the PSD 
program was addressed in that 
rulemaking. . 

These regulations do, however, ensure 
that certuin sources exempt from the 

l'SU rogulalions Lmcuusc of geogmphic 
criluriu will Im udm1u11t11ly revlewad for 
1lwir polcnliul impucl on visil.Jility Jn Iha 

mundulory Class I Federul urea. Where 
u source could reduce visibility, several 
options ure available to tho State and 
the source. The Stole could rt) require 
the source to analyze alternative sites, 
[2) impose additional control 

·requirements, (3) limit the source's 
capability to emit the pollutant which is 
expected to cause the impairment by 
limiting the source's operating 
conditions, or (4) deny the source 
permission lo construct. Among the 
options available to the source are 
modifying its proposed operating 
conditions lo reduce its potential impact 
and locating al other sites where the 
potential impact on the area is expected 
to be less, 

While it is difficult to predict the 
overall marginal impact of these 
regulations on new sources, we can 
stale those geographic areas where we 
would expect the major impact to occur. 
Large sources desiring to locale close lo 
Federal Class I areas in the western 
U.S., particularly if they emit NO., may 
encounter difficulty due to the relative 
inability to control NO. and because the 
visibility impact is frequently a coherent 
plume. In addition, dispersion conditions 
around many of these areas, primarily 
caused by their topography, will 
generally not enable emissions to 
disperse rapidly enough to prevent a 
coherent plume. 

V. Judicial Review 

Under Section 307(bJ(1) of the Clean 
Air Act, judlcial review of these 
regulations for the protection o( 
visibility is available only by the filing 
of a petition for review in the United . 
Stutes Court of Appeals for the District 
of Columbiu within 60 days of today. 
Under Seption 307(b}(2) of the Clean Air 
Act the requirements which are the 
subject of today's notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA lo enforce 
these requirements. 

These rules are issued under the 
authorily granted in Sections 110, 114, 
121, 160-169, 169A, and 301 of the Clean 
Air Act, 42 USC 7410, 7414, 7421, 7470-
7479, 7491, and 7601. 

Dated: November 21. 1980. 

Douglas M. Coslle, 
/I clmilri~·trator, 

The Administrator establishes a new 
Subpart P of Part 51. Tllle 40 of the Code 
of Federul Regulations to read as 
follows: 

PART 51-REQUIREMENTS FOR 
PREPARATION, ADOPTION, AND 
SUBMITTAL OF IMPLEMENTATION 
PLANS 

Subpart P-Protectlon of VlslbWt~ 

Sm .. 
61.:100 l'urpUHU unu IIJIJlht:ul,a,1~-
51.:101 IJl!finiliurlff. 
51.302 lmplimwntulion cunlrol :;lmtc1,it::; 
51.:JO:I F.twrnp1irm6 from wnlrul. 
61,;JU~ ld1,ntHiculion of intei:rnl \'llilas. 
51.305 Munilorlng. 
51.300 l.ong-turrn Blrnl1,i:r. 
51.307 N11w snurcc fl!\'i"'''· 

A uthurity; Socs, 110, 1 H. 121. 100-109. 
16UA. unu !IUl of the Cfoun Air Acl. (42 U.S.C, 
7410, 7414. 7421. 7470-747!/, Hllf.l 71j(JI I 

§ 51.300 Purpose and applicability. 
[u) Purpose. The primury purposes of 

this Subpart ore [1} lo require Sla!en lo 
develop programs to assure reusonalifo 
progress toward meeting the national 
goal of pre-venting anl' future, and 
remedying and existing, impairmenl or 
visibility in mandatory Class l federal 
areas which impairment results rrom 
man-made air polluiion. and (2) to 
establish necessary addilional 
procedures for new source permit 
applicants, States, and Federal Land 
Managers to use in conducling lhe 
visibility impact analysis rcquirnd for 
new sources under § 51.24. 

(b) Applicability. (1) Thr. pro\•isions of 
this Subpart are applicuble to: (iJ each 
Stale which has a m,mdutory Cluss I 
Federal anm identified in P11rl Bl, 
Subpart D. of this title, and (ii) each 
Slate in which there is anv source the 
emissions from which may reasonably 
be anticipuled to cause or conlribute lo 
any impairmcml of visibility in any such 
area. (2) The provisions of this Suuparl 
are applicable to lhc following Slates: 

(i) Alab11mu 
(ii} Alwilrn 
(iii) Arizona 
(iv) Arkansas 
(v) CHlifornia 
(\·i) Colorado 
[vii) Florida 
[viii) Georgiu 
(ix) Hawaii 
[x) Idaho 
(xi) Kenlucky 
(xii) Louisiana 
[xiii) MHine 
(xiv) Michigun 
(xv) Minnesota 
(xvi) Missouri 
[xvii] Monluna 
(xviii) Nevada 
(xixJ New Hampshire 
(xx) New jersey 
(xxi) New Mexico 
(xxii} North Curolinu 
(xxiii} North Dakota 
(xxiv] Oklahomu 

-..: .. 
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(llX\'I Oregon 
(Xii Vi) SQulh Curulimt 
lxxvli) Soulh Dakola 
(XX\'lii) Tennessco 
lxxix) ·1·0.,,1s 
(xxx) Utah 
(xxxi) Vermont 
(xxxii} Yirginin 
lxxxiii) Virgin lslun<ls 
(xxxiv) Wushlnglon 
(xxxv) West Virginia 
(xxx vi) Wyoming. 

~ ~1.301 Definitions. 
For purposes of lhis Subpart: 
[a) "Adverse impact on visibility" 

means. fur purposes of§ 307, visibility 
impairm~nl which lntllrferes wilh thll 
managemllnl, prolecllon, preservation, 
or. enjoymenl of !he visitor's visual 
experience of the Federal Class I area. 
This doterminalion must be made on a 
case-by-case basis laking into account 
the geographic extent, intensity, 
duration, frequency and lime of 
visibility impairments, and how these 
factors correlote with (1} fime5 of visitor 
use of lhe Federal Class I area, ,md (2) 
the frequency and liming of natural 

-conditions lhul reduce visibility. This 
term does not include effects on inlegrnl 
vistas. 

(b) "Agency" means the U,S. 
Environmental Protection Agcrnc:y. 
. • (cJ ''Best Avuilable Retrofit 
Technology (BART)" means an emission 
limitation based on the degree of 
reduction achievable through the 
applica lion of the best system of 
con!inuous emission reduction for each 
pollutant which is etnflted by an existing 
s{a tionary facility. The emission 
!imitation must be established, on a 
case-by-case basis. taking into 
consideration the technology available, 
the costs of compliance, the energy and 
nonair quality environmental Impacts of 
compliance, any pollution control 
equipment in use or in existence at the 
source, the remaining useful life of the 
source, and the degree of improvement 
in visibility which may reasonably be 
anticipated to result from !he use of such 
technology. 

{d) "Building, structure, or facility" 
means all of the pollulanl-emilling 
activities which belong lo the ssme 
industrial grouping, are located on one 
or more contiguous or adjacent 
properties, and are under the control of 
the same person (or persons under 
common control). Pollutant-emitting 
activities must be considered as parl of 
the same industrial grouping if they 
belong to the same "Major Group" (i,e .• 

- which have the some two,digil code) as 
described in the Standard Industrial 
Classification Manual, 1972 as umended 
by the 1977 Supplement (U.S. 

GO\'crnmcnl Prlnlins Office alock 
numbers 410'J--0068 and 003--005--00176-0 
respcclivcly ). 

le) "Existing StuUonury Facility" 
mcnns nny of lhc following etulionury · 
Rourccs of 11ir pollulanla, including any 
reconslrucled source, which was not In 
opcrallon prior lo August 7, 19132. and 
was In exislence on August 'J, 19'/'J, and 
has the potential to emil 250 tone per 
year or more of any air pollutant. In 
determining polenlia! to emit, rugilh•c 
emissions, to the extent quanllfidble, 
must be counted, 

{1) Fossil-fuel fired steam electric 
plants of more than 250 million British 
lhermal units per hour heat input, 

(2) Coal cleaning plnnts (lht!rmal 
dryers}, 

(JJ Kraft pulp mills, 
(4) Portland cement plants. 
(5) Primary zinc smelters, 
(6) lron and steel mill plants. 
('l) Primary aluminum ore reduction 

plants, 
(8) Primary copper smeltel's, 
(9) Municipal incinerator:; capable of 

charging more than 250 Ions of refuse 
per day,. 

(10} Hydrofluoric, sulfuric, and nitric 
llcid plants, 

(11) Petroleum refineries, 
(12) Lime planls, 
(13) Phosphale rock processing plants, 
(14} Coke oven batteries, 
(15} Sulfur recovery planls, 
(16} Carbon black plunts (furnace 

process), 
(17) Primary lead smelters, 
{18) Fuel con,·ersion planls, 
(19} Sinlerlng planlB, 
(20} Secondary metal produc:lion 

facilities, 
(21) Chemical prot:ess plants, 
(22) Fossil-fuel boilers of more than 

250 million British lhermul units per hour 
heal input, 

(23) Petroleum storage und transfer 
facilities with a capacity exceeding 
300,000 barrels, 

(24) Taconite ore processing facilities, 
(25) Glass fiber processing plants, and 
{26) Charcoal production facilities, 
Cf) "Federal Class l area" means any 

Federal land that is classified or 
reclassified "Class I." 

(g) '"Federal Land Mamiger'' means 
the Secretary of the department with 
aulhorfly over the Federal Class I area 
or, with respect lo Roosevelt­
Campobello Jnternalional Park, !lie 
Chairman of the Roosevelt-Campobello 
International Park Commission. 

(h) '"Federally enforceable" means all 
limitations and conditions which are 
enforceable by the Administrator under 
the Cle~n Air Acl including those 
requirements develoi)ed pursuant to 
Paris 60 and 61 of this title. reqi;iremenls 

within any applicable Stutc 
lmplemenlalion Plun, and 11ny pllrmil 
requirements esltiblished pursuant lo 
§ 52,Zl of this Chapter or under 
regulatlon11 approved pursuanl lo § 51, 
§ 52, or § 60 of this title. 

(iJ "Flxed capital cost" moans lhr• 
capital needed lo provide all of Iha 
doprecluble components. 

(jJ "Fugitive Emissions" meam; those 
emissions which could not reasonuuly 
pass through a stack, chimney, vent, or 
other functionally equivalent opening. 

{k) "In existence" means that the 
owner or operator bus obtained all 
necessary preconstruclion approvals or 
pcrmite required by Federal, State, or 
local air pollution emiosions and air 
quality laws or regulations and elthel' 
has (1) begun, or caused lo begin, a 
conlinuous program of physical on-slle 
construction of the facility or (2) entered 
into binding agreements or c:ontraclual 
obligations, which cannol be cancelled 
or modified without subslanlial Joss lo 
!he owner or opQrator, lo·underlake a 
program of conslruclion of the facility lo 
be completed in a rea11on11ble lime. 

(I) "Installation" means an idenlifiuble 
piece of procese equipment. 

(m} "In operation" meuns eng11ged in 
activity related to the primary design 
function of the source. 

(n) "Integral vista" means a view 
perceived from within the mandatory 
Class I Federal area of a specific 
landmark or panorama loooled oulside 
the boundary of the mandatory Class I 
Pederal area. 

(o) '"Mandatory Class I Federal Arna" 
means any area idenHfied in Parl B1. 
Subpart D of this title. 

(p) "Major Stationary Source" ancl 
"major modification" mean "major 
stationary source" and '•mnjor 
modification," respectively, as defined 
in§ 51.24. 

(q) "Natural Conditions" inclutles 
naturally occurring phenomena lhu! 
reduce visibility as measured in terms of 
visual range, contrast, or coloration. 

(r) "Potential to emit" means lhe 
ma:l(imum capacity of a stationary 
source lo emit a pollutant under its 
physical and operational design, Any 
physical or operational limitation on the 
capacity of the source to emit a 
pollutant including air pollution conlrol 
equipment and restrictions on hours of 
operation or on the type or amount of 
material combusted, stored, or 
processed;shall be lreated as part of its 

· design if the limitation or the effect il 
would have on emissions Is federally 
enforceable, Secondary emissions do 
not count in determining the potential lo 
eniil of a stationary source. 

(s) "Reasonably attributable" means 
aUributable by visual observation or 



,\ 

Federal Register / Vol. 45, No. 233 / Tuesday, December 2, 1980 / Rulon and Regulations 80091 

any other technique the State deeme 
appropriate. 

(l) "Reconstruction" will be presumed 
to have laken place where the fixed 
capital cost of the new component 
exceeds 50 percent of the fixed capital 
cost of a comparable entirely new 
source. Any fmal ueclsion as to whether 
reconstruction has occurred must be 
made in accordance with the provisions 
of§ 00.15 (f) (lHaJ of this title. 

{uJ "Secondary emissions" means 
emissions which occur as a result of the 
conslruclion or operation of an existing 
stationary facility but do not come from 
the existing stationary facility. 
Secondary emissions may include, but 
are not limited to, emJssions from ships 
or trains coming to or from the existing 
stationary facility. 

(v) "Significant impairment" means, 
for purposes of § 303, visibility 
impairment which, in the judgment of 
the Administrator, interferes with the 
management, protection, preservation, 
or enjoyment of the visitor's visual 
experience of the mandatory Class I 
Federal area. This determination must 
be made on a case-by-case basis taking 
into account the geographic extent, 
intensity, duration, frequency and time 
of the visibility impainnent, ftlld how 
these factors correlate with (lJ times of 
visitor use of the mandatory Class I 
Federal area, and (2) the frequency and 
timing of natural conditions that reduce 
visibility. 

(wJ "Stationary Source" means any 
building, structure, facility, or 
installation which emits or may emit 
any air pollutant. 

(x) "Visibility impairm~nt" meaijs any 
humanly perceptible change in visibility 
(visual range, contrast, coloration) from 
that which would have existed under 
natural conditions. 

[y) "Vfsibility in any mandatory Class 
I Federal area" includes any integral 
vista associated with that area. 

§ 51.302 lmplementatlon control 
strategies. 

{a) Plan Revision Procedures. 
(1} Each State identified in § 300(b)(2) 

must submit, no later than nine months 
from the date of promulgation of this 
regulation, an _implementation plan 
revision meeting the requirements of this 
Subpart. . 

{2)(i) The State, prior to adoption of 
any implementation plan required by 
this Subpart, must conduct one or more 
public hearings on such plan in 
accordance with § 51.4, . 

{ii] In addition to the requirements in 
§ 51.4, the State must provide· written 
notification of such hearings to each 
affected FederaJ, Land Manager, and 
other affected States, and musf state 

where the puhlic can Inspect a summary 
prepare(! by the Federal Land Managers 

· of lheir conclusions and 
recommendations, if any, on the 
proposed plan. 

(3) Submission of plans as required by 
this Subpart must be conducted in 
accordance with the procedures In 
§ 51.5, 

(b) Stale and Federal Land Manager 
Coordination. 

(1) The State must identify to the 
Federal Land Managers, in writing and 
within 30 days of the date of 
promulgation of these regulations, the 
title of the official to which the Federal 
Land Manager of any mandatory Class I 
Federal area can submit a 
recommendation on !he implem1mtation 
of this Subpart inc1uding, but not Umlted 
to: 

(l) A list of integral vistas that are to 
be listed by the State for the purpose of 
implementing§ 304, 

(ii) Identification of impairment of 
visibility in any mandatory Class I 
Federal area[s), and 

(iii) Identification of elements for 
inclusion in the visibility monitorin·g 
strategy requJred by§ 305. 

(Z) The State musl provide 
opportunity for consultation, in person 
and at least 60 days prior .to holding any 
public hearing on the plan, with the 
Federal Land Manager on the proposed 
SIP revision required by this Subpart. 
This consultation must include the 
opportunity for the affected Federal 
Land Managers to discuss their: 

(i) Assessment of impairment of 
visibility in any mandatory Clas.i I 
Federal area, and 

{ii) Recommendations on the 
development of the Jong-term strategy. 

(3) The plan must provide procedures 
for continuing consultation between the 
State and Federal Land Manager on the 
implementation of the visibility 
protection ·program required by this 
Subpart. 

{c) General Plan Requirements. 
(1} The affected Federal Land 

Manager may certify to the State, at any 
time, that there exists impairment of 
visibility in any mandatory Class I 
Federal area. 

(2) The plan must contain: 
(i) A long-term (10-1? years} strategy, 

as specified in § 305 and § 306, includlng 
such emission limitations, schedules of 
compliance, and such other meas.ures 
including schedules for the 
,implementation of the elements of the 
long-tenn strategy as may be necessary 
to make reasonable progress toward the 
national goal specified in § 300(a), 

(ii} An assessment of visibility 
impairment and a discussio.n of how 
each element ~f the plan relates to the 

pre\•enllng of future or remedying of 
existing impulrmunt of visibility In any 
mand1dory Cluss l Fedcrnl area within 
the Sla1e. 

(ill) .Emission limitations representing 
BART and schedules for compliance 
with BART for each existing stationary 
facility idenlified according to 
paragraph (c)(4) of lhis section. 

(3) The plan must require each source 
lo maintain control P.quipment required 
by this Subpart and establish 
procedures to ensure such conlrol 
equipment is properly operated and 
maintained. 

(4) For any existing visibility 
impairment the Federal Lnnd Manager 
certifies to the Slale under paragraph 
(c)(1) al least 6 months prior to plan 
1mbmiasion: 

(iJ The State must identify and 
nnalyze for BART each existing 
stationary focHity which may 
reasonabiy be anticipated lo cause or 
contribute to impairment of visibility in 
any mandatory Class I Federal area 
where the impairment in the mandatory 
Class I Federal area is reauonably 
attributable to that existing stationary 
facility. The State need not consider any 
integral vista the Federal Land Manager 
did not Identify pursuant lo § 304(b) at 
least 6 months before plan submission. 

(Ii) If the State determines that 
technologlcia1 or economic limitations 
on the applicability of measurement 
methodology to a particular exisling 
stationary facility would make the 
imposHion of an emission standard 
infeasible it may instead prescribe a 
design, equipment, work practice, or 
oth~r operational standard, or 
combination !hereof, to require the 
application of BART. Such slandard, lo 
the degree possible, is to set forth the 
emission reduction lo be achieved by 
Implementation of such design, 
equipment, work practice or operation, 
and must provJde for complJance by 
means which achieve equivalent results. 

(iii) BART must be determined for 
fossil-fuel fired genera Ung plants having 
a total generating capacity in excess of 
750 megawatts pursuant to "Guidelines 
for Determining Besl Available Retrofit 
Technology for Coal-fired Power Plants 
and Other Existing Stationary Facilities" 
(1980), which is incorporated by 
reference, exclusive of Appendix E, 
which was published in the Federal 
Register on February 6, 1980 (45 FR 
8210). It is EPA publication No. 450/3-
60-009b and ls for sale from the U.S. 
Department of Commerce, National 

·Technical InforiaaUon Service, 5285 Port 
Royal Road, Springfield, Vlrginia 22161. 
It Is also available for inspection at the 
office of the Federal Registar 
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Jnform11Uon Center, Room 8301, 1100 I 
Slreet, NW, Washington, D.C, 20408. 

This incorporation by reference was 
approved by the Dlrector orthe Federal 
Register. These muterh1ls are 
incorporated as they exist on the date of 
approv11J and a notice of any change wlll 
be published in the Federal Register. 

(Iv) The plan must require that each 
existing stationary facilily required to 
Install and operate BART do so as 
expeditiously as practicable but in no 
case later than five years after plan 
approval. 

(v) The plan must provide for a BART 
analysis of any existing stationary 
facility that might cause or contribute to 
impairment of visibility in any 
mandatory Class I Federal area 
identified under this paragraph (4) at 
such times, as delennined by the 
Administrator, as new technology for 
control of the pollutant becomes 
reasonably available if: 

(A} The pollutant is emitted by that 
existing stationary facility, 

(B) Controls representing BART for 
the poilutant have not previously been 
required under this Subpart, and 

(C) The impairment of visibility in any 
mandatory Class I Federal area is 
reasonably attributable to the emissions 
of that pollutant. 

§ 51,303 Exemptions from «:ontrol, 
(a)(t) Any existing stationary facility 

subject to the requirement under § 302 
to install, operate, and maintain BART 
may apply to the Administrator for an 
exemption from that requirp.ment. 

(2) An application under this section 
must include all available 
documentation relevant to the impact of 
the source's emissions on visibility in 
any mandatory Class J Federal area and 
a demonstration by the existing 
stationary facility that it does not or will 
not, by itself or in combination with 
other sources, emit any air pollutant 
which may be reasonably anticipated to 
cause or contribute to a significant 
impairment of visibility in any 
mandatory Class I Federal area. 

(b) Any fossil-fuel fired power·plant 
with a total generating capacity of 750 
megawatts or more may receive an 
exemption from BART only if the owner 
or operator of such power plant 
demonstrates to the satisfaction of the 
Administrator that such power plant is 
located at such a distance from all 
mandatory Class I Federal areas that 
such power plant does not or will qot, 
by itself or in combination with other 
sources, emit any air pollutant which 
ma.y reasonably be anticipated lo cause 
or contribute to significant impainnent 
of visibility in any such mandatory . 
Class I Federal area, 

(c) Applloatlon under this § 803 must 
be accompanied by a written 
concurr.nce from the State with 
regulatory authority over the souroe, 

(d) The e,cisting alalionary facility 
must give prior written notice to all 
affected Federal Land Managers of any 
application for exemption under this 
§ 303. 

(e) The Federal Land Manager may 
provide an initial recommendation or 
comment on the disposition of such 
application, Such recommendation, 
where provided, must be part of the­
exemption application. This 
recommendation is not lo be construed 
as the concurrence required under 
Paragraph (h) below. 

(f] The Administrator, within llO days 
of receipt of an application for 
exemption from control, will provide 
notice of receipt of an exemption 
application and notice of opportunity for 
public hearing on the application. 

(g) After notice and opportunity for 
public hearing, the Administrator may 
grant or deny the exemption, For 
purposes of judicial review, final EPA 
action on an application for an 
exemption under this i 303 will not 
occur until EPA approves or disapproves 
the State Implementation Plan revision. 

(h) An exemption granted by the 
Administrator under this § 303 will be 
effective only upon concurrence by all 
affected Federal Land Managers with 
the Administrator's determination. 

§ 51.304 Identification of Integral Vistas. 
(a) On or before December 31, 1985 

the Federal Land Manager may identify 
any integral vista. The integral vista 
must be identified according to criteria 
the Federal Land Manager develops. 
These criteria must include, but are not 
limited to, whether the integral vista is 
Important to the visitor's visual 
experience of the mandatory Class I 
Federal area. Adoption of criteria must 
be preceded by reasonable notice and 
opportunity for public comment on the 
proposed criteria. 

(b) The Federal Lend Manager must 
notify the State of any integral vistas 
identified under Paragraph (a) and the 
reasons therefor. 

(c) The State must list in its 
implementation plan any integral vista 
the Federal Land Manager identifies at 
least six months prior to plan 
submission, and must list in its 
implementation plan at its earliest 
-opportunity, end in no case later than at 
the time of the periodic review of the SIP 
required by § 306(c), any integral vista 
the Federal Land Manager identifies 
after UlBt lime, 

[d) The Stale need not in its 
Implementation plan list any integral 

vista the indentificalion of whh,h was 
nol made In accordance with the criteria 
In Paragraph (a). Jn making this finding, 
the Stale must carerully conoider tlw 
expertise of the Federal Land Managllr 
In making the Judgments called for by 
the criteria for ldenlificetion. Where the 
State and the Federal Land Manager 
disagree on the itlentlfication of any 
integral vista, the State must give the 
Federal Land Manager an opportunity lo 
consult with the GO\'el nor of the State. 

§ 61.305 Monitoring. 
(a) The State must include in tho plan 

a strategy for evaluating visibility in any 
mandatory Claes J Federal area by 
visual obeervation or other appropriate 
monitoring techniques, Such strategy 
must take into account current and 
anticipated visibility monitoring 
research, the availability of appropriate 
monitoring techniques, and such 
guidance as is provided by the Agem;y, 

(b) The plan must provide for the 
consideration of available visibility dat11 
and must provide a mechanism for its 
use in decisions required by this 
Subpart. 

§ 5U06 Long-term strategv. 
(a}(1) Each plan must include a long­

term (10--15 years} strategy for making 
reasonable progress toward the national 
goal specified in§ 300(a}. This strategy 
muet cover any existing impairment the 
Federal Land Manager certifies to the 
Stale at least 6 months prior to plan 
submission, and any integral vista of 
which the Federal Land Manager 
notifies the Stale at least 6 months prior 
to plan submissic;m. 

(Z) A long-term strategy must be 
developed for each mandatory Class J 
Federal area located within the Slate 
and each mandatory Class I Federal 
area located outside the Slate which 
may be affected by sources within the 
State. Thie does not preclude the 
development of a single comprehensive 
plan for all such areae, 

(3) The plan must set forth with 
reasonable specificity why the long-term 
strategy is adequate for making 
reasonable progress toward the national 
visibility goal, including remedying 
existing and preventing future 
impairment. 

(b) The State must coordinate its long­
term strategy for an area with existing 
plans and goals, inr,luding those 
provided by the affected Federal Land 
Managers, that may affect impairment of 
visibility in any mandatory Class I 
Federal area. 

(c) The plan must provide for periodic 
review and revision, as appropriate, of 
the long-term strategy not less frequent 
than every three years. Thia review 

.... 
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process must Include coneullaUon with 
the appropriate Federal Land Managers, 
and the Slate must provide a report to· 
1ho public end 1he Administrator on 
progress toward lhe national goal. Thie 
report must include en assesement of; 

(1) The progress achieved in 
remedying existing impainnent of 
visibility in any mande.Jory Claes I 
Federal area: 

(2) The ability of the Jong-term 
strategy to prevent future impairment of 
visibility in any mandatory Class I 
Federal area; 

{3) Any change in visibility since the 
last such report, or, in the case of the 
first report, since plan approval; 

(4) AJ:)ditlonal measures, including the 
need for SIP revisions, that may be 
necessary to assure reasonable progress 
toward the national visibility goal: 

(5) The progress achieved in 
implementing BART and meeting other 
schedules set forth in the long-term 
strategy; 

(6] The impact of any exemption 
granted under § 303; 

(7) The need for BART to remedy 
existing visibility impairment of any 
integral vista listed in the plan since the 
lest such repe>rt, or, in the case of the 
first report, since plan approvaJ. 

(d) The long-term strategy must 
provide for review of the.impacts from 
any new major stationery source or 
major modifications on visibility in any 
rnanda tory Class I Federal area, Thia 
review of major stationary sources or 
major modifications must be in 
accordance with § 307, § 51.24, § 5P8 
and any other binding guidance 
provided by the Agency insofar ns these 
provisiona pertain to protection of 
visibility in any mandatory Class I 
Federal areas. 

(e] The State must consider, ate 
minimum, the following facto.rs during 
the development of its long-term 
strategy: ,, 

(1) Emission reductions due to ongoing 
air pollution control programs, 

(Z} Additional emission limjtations 
and schedules for compliance, 

(3) Measures to mitigate the impacts 
of construction activities, 

(4) Source retirement end replacement 
schedules, 

{5) Smoke management techniques for 
agricultµral and forestry management 
purposes including such plans as 
currently exist within the State for these 
purposes, and 

(6} Enforceability of emission 
limitations end control measures. 

(f) The plan must discuss the ~easona 
why_the above end other reasonable 
measures considered in the deyelopment 
of the long-term strategy were or were 

not adopted es part of the Jong-term 
strategy. 

[g) The State, 1n developing the long-
1erm strategy, must lake intQ account the 
effect of new sources, and the costs of 
compliance, the time neceseary for 
compliance, the energy and nonalr 
quality environmental impacts of 
compliance, and the remaining useful 
life of any affected existing source and 
equipment therein. 

§ 51.307 New source review. 
{e) For purposes of new source review. 

cif any new major stationary source or 
major modification that would be 
constructed in an area that is designated 
attainment or unclassified under Section 
107(dJ(l)[D) or (E) of the Clean Air Act, 
the State plan must, in any review under 
§ 51.24 with respect to visibility 
protection end analyses, provide for: 
· (1) Written notification of all affected 
Federal Lend Managers of any proposed 
new major stationar.y source or major 
modification that may affect visibility in 
any Federal Class J area. Such 
notification must be made in writing and 
include a copy of all information 
relevant to the permit application within 
30 days of receipt of and at least 60 days 
prior to public hearing by the State on 
the application for pennit to construct, 
Such notification must include an 
analysis of the anticipated impacts on 
visibility in any Federal Class I area, 

(2) Where the State requires or 
receives advance notification (e.g. early 
consultation with the source prior to 
submission of the application or 
notification of intent to monitor under 
§ 51,24} of a permit application of a 
source that 1itay affect visibility the 
State must notify all affected Federal 
Land Managers within 30 days of such 
advance notification, and 

(3) Consideration of any analysis 
·performed by the Federal Land 
Manager, provided within 30 days of the 
notification and analysis required by 
Paragraph (a)(t) above, that such 
proposed new major stationary source 
or major modification may have an 
adverse impact on visibility in any 
Federal Class I area, Where the State 
finds that such an analysis does not 
demonstrate to the satisfaction of the 
State that an adverse impact will result 
in the Federal Class I area, the State 
must, in the notice of public hearing, 
either explain its ,decision or give notice 
as to where the explanation can be 
obtained, 

(b} The plan shall also provide for the 
review of any new major stationary 
source or major modification: 

(1) That may have an impact on any 
Integral vista of a mandatory Class I 
Federal area, if lt is identified in 

accordance with I 304 by the Federal 
Land Men.ager at least 12 months before 
submission ot a complete permit 
application, except where the Federal 
Land Manager hes provided notice and 
opportunity for public co~ent on the 
Integral vista In which case the review 
must include Impacts on any integral 
vista identified et least O months prior to 
submission of a complete permit 
application, unless the State determines 
under § 304(d) that the Identification 
was not in accordance with the 
identification criteria, or 

[2) That proposes to locale in an area 
classified as nonattainment under 
seclion 107(d)(l}(A), (BJ, or {C) of the 
Clean Air Act that may have an impact 
on visibility In any mandatory Class l 
Federal area, 

(c) Review of any major stationary 
source or major modification under 
Paragraph (b) shall be conducted in 
accordance with Paragraph (a] above, 
and § 51.24(0), (p) (1)-{2), and (q}. ln 
conducting such reviews the Stele must 
ensure that the source's emissions will 
be consistent with making reasonable 
progress toward the national visibility 
goal referred to in § 300(a). The State 
may take into account the costs of 
compliance, the time necessary for 
compliance, the energy and nonair 
quality environmental impacts of 
compliance, and the useful life of the 
source. 

(d) The State may require monitoring 
of visibility in any Federal Class l area 
near the proposed new stationary 
source or major modification for such 
purposes and by such means as the 
State deems necessary and appropriate. 

Supplemental Statement of Basis and 
Purpose 1 

This statement sets out briefly the 
changes in the final rules from the 
proposal, the reasons for those changes, 
and significant comments related to 
these changes. A complete response lo 
all comments received can be found in 
"Summary of Comments and Responses 
on the May 22, 1980 Proposed 
Regulations on Viilibility Protection for 
Federal Class I Areas" available in 
Docket A-79-40. 

Comments were received from private 
industry, private Individuals, 
environmental orgenlzallons, local 
government, Stale end local air pollution 
control agencies, and other Federal 
agencies., end addressed nearly every 
aspect of the proposal. In developing 
these final rules, the Administrator 
considered all public comments 
received, and believes that the final 

1 This statemont will nol eppenr in the Code or 
Federal RoguleUone, 
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· rulee N!preee~t. aa III oonseqnence, on 
improvement upon the proposal. 
Today's promulgation Is the bost 
program that can be establi11hed 
considering the scientific and technioal 
Jimltotione that exisl In measuring end 
predicting visibility Impairment. 

This supplemental statement notes the 
resulotory changes tn each Section so 
I.he reader oan determine them easily. 

§ 300 Purpose and A.ppllcaMity 
This Section remains essentially as 

propoeed. The major 0hange11 were: {1) 
Paragraph (a)(1}(iil} was made 
Paragraph (b}(3J for clarity; and (2} the 
porUon of Parosraph (b)[2) which 
described procedures for cbftJ18lJlg the 
list of affected States was deleted 
because the Adminleirator has 
delennined it would be upproprfule lo 
propose and solicit comment before 
promulgating any chall$e in the States 

· affected by these ruJes. 

§ 801 Definitkms 
Thie Section now lists the definitions 

alphabetically for ease of reader 
reference. The following definitions 
were changed: 

(1} Adverse impact-The phrase "of 
the visitor's visual experience" was 
added to the fust sentence of the 
definition to clarify that. for purposes of 
this definition, "management. protection, 
and preservation" concerns are 
important only as they relate to the 
visitor's visual experience of the Federal 
Clase I area. Additionlllly, a statement 
was added to indicate that the "adverse 
impact" test for a new source under the 
PSD program does not apply to Integral 
vistas. 

(2) Best avai1able retrofit technology­
The phrase "or in existence" was added 
to the requirement that the State 
consider "pollution control equipment in 
use" in detennining BART. This change 
was mede because the Administrator 
believes that where a source is installing 
controls as a result of other air pollution 
control programs that are not yet "in 
use," these controls and anlic.ipated 
effects should be taken into account in 
the BART determinations. 

(3] Building, structure, facility-This 
definition was changed to be consistent 
with the PSD regulations (.eli FR 62676, 
August 7, 1980) ("new PSD regulations"), 

(4) Existing sW.lionary fncility-Thls 
tenn was chllllged from "existing major 
stationary source" to reduce any 
confusion with other definitions of 
"source" in 40 CFR Part 51. Additionally, 
as many commenter& ursed, EPA has 
harmonized with Section 169A{g)l7) of 
the Act the proposed provieion 
restricting pollutants to be considered to 
tho.:e regulated under the Act. 

(5) Federal Claes I aree and 
mandatory Class J Federal area-These 
definJtlona were added to clarify lhe 
difference between them, 

(8) Federally enforceable-Thie 
definition wea added to be conshrtenl 
with the new PSD regulations. 

(?) Fugitive emissions-This definltlon 
wa11 chansed consistent with the new 
PSD regulations. 

(8) Installation-This definition wee 
eeparat~d from "building, structure, or 
facility" to accommodate the 
reconstruction provJelone of BART 
appJicabil.ity, end to be consistent with 
the nonattairunent regulations (45 FR • 
52876, August 7, 1980 r•new 
nonatlainment regu)atlone"), 

(9) Integral vista-This definition was 
changed to be consistent with changes 
in § 304, (See di1Jcueslon on § 304, and 
on definition of "visibility In any 
mandatory Clase 1 Federal area.''} 

(10) Major stationary source-The 
term "major emitting facility" was 
rep)eced by major etatfonary source to 
be consietent with other provislone of 40 
CPR Part 51. 

(11) Natural conditions-This 
definition was changed in response to 
public comments stating that the 
proposed definition was vague end 
unworkable. The definftfon now stotee 
that natural conditions are naturally 
occurring phenomena and defines the 
terms In which it is to be measured. 

(12) Potential to emit-Th.ls definition 
was changed to be coneietent with the 
new PSD reguletione. The fugitive 
emissions Inclusion statement was 
moved to1he definition of "existing 
stationary facility." 

(13) Reasonably attributable-This 
definition was changed for clarity end in 
response to comments that EPA should 
not require a State to attribute 
impairment soJely on the basis of a 
monitoring technique other than visual 
observation. The definition now states 
that impairment is attributable by visual 
obsel'valion, and that the State in its 
discretion may use eny other 
appropriate technique to attribute 
impairment. 

(14) Reconstruction-The reference to 
"reoonetruotlon" in the definition of 
"existing stationary facility" was 
changed slightly for clarification. 

(15) Secondary emissions-This 
defjnitfon was changed to be consistent 
with the new PSD regulations. 

(16) Significant impairment-Thie 
definition was chengad in the eame 
manner as the definition of adverse 
impact. The exemption procedures for 
sources not oaueing or contributing to 
significant lmpalnnent applies to 
impairment of an lntegra! vista (eee 
§ 303), 

(17) Stationary souroe-Thl11 
cleflnltion was changed ln f811Jlonae to 
commente that Seclton 169A(al(7} 
npplle11 to "any" pollutant, not juet those 
"regulated undel' the Act." 

(18} Visibility fn any mandatory Class 
I Federal area-This definition was 
added because Integral vietae are part or 
!he mandatory Cli!BB I Federal urea. 

§ 302 Jmplementatkm Control 
Strategies 

{1) While the basic structure of this 
SecUon remains the eame, due lo the 
various cbangea in this Section, 
paragraphs have been renumbered. 

(2) Paragraph (b) was rewrillen to 
clari(y the role of the Federal Land 
Manager in the SIP development 
process, 

(3) Paragraph (c)(2) was deleted 
because the integral vieta identification 
procedures are all included in § 304 for 
clarity. · 

(4) Paragraph (c)(4) was rewritten to 
clarify the BART determination prcct1es, 
including the Federal Land Manager's 
role in the process, and to ensure 
exlsiting stationary facilities are 
analyzed for their effect on Integral 
vistas. Aleo, 1he BART reanalysis 
procedures have been moved to this 
paragraph from the section on long-tenn 
strateflY. 

Specifically, the State muet determine 
whether any impairment the Federal 
Land Manager Identifies at least 6 
months before plan submission is 
reasonabl1 attributable to any specific 
existing staUonary facl1ily, The State 
will eubseguently establish the BART 
emission limitation for such sources 
baeed upon the BART guidelines. Thia 
BART emission limitation will, of 
course, be reviewabJe by the 
Administrator during the SIP review 
process. 

When the Administrator detennlnee 
that new technology is available for the 
control of a pollutant not previoW1ly 
controlled under BART 1'1lqulrements, he 
will so advise the States, provide 
guidance on the application of lbe new 
control technique for sources emitting 
that pollutant and call on the States to 
revise the SIPs accordingly, Thie ie 
narrower than the reanalysis 
requirement proposed, as explained in 
the Response lo Comment document. 

§ 303 Exemptions from Control 

Paragraph (o) has been rewritten to 
indicate that concurrence on the 
exemption application is needed only 
from the State with regulatory authority 
over the source. Several commenters 
were confused by this provJsion becauee 
they believed any concUJTence wou)d be 
an admieeion by the State that ii had 

' .... 
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performed the BART analysis 
unproperJy. To the contrary, the 
exemption process Is not related to the 
establishment or the BART emiesion 
limitation. BART emission limitations 
ere to be eel for sources which cause or 
contribute to any visibility impairment, 
which Is rea11onably attributable to the 
source, whereas the source may apply 
for an exemption on the basis that it 
does not cauee or contribute to 
significant Impairment of visibility, The 
State's concurrence is required on any 
such application for an exemption 
because, under Section 116 of the Act, 
the State may establish emission 
limitations more stringent than required 
by the Administrator. The Administrator 
does not intend that this exemption 
procedure usurp any right by the State 
to establish emission limitations and 
therefore will not grant any exemption 
in which the State does not concur, 

§ 304 ldentification_ of /11tegrol Vistas 
This Section has been entirely: r~vised 

in response lo public commente. Under 
these final rules, if the Federal Land 
Manager desiree to identify.integral 
vistas (the Federal Land Manager is not 
required to do so}, the FtV)eral ~and 
Manager must first adopt specific 
identification criteria preceded by notice 
and a reasonable opportunity for public 
comment. If the Federal Land Manager 
desires visibility protection for an 
intAgral vista, the vieta must be . 
identified to the State, which will then 
list the integral vista in the SIP, The 
Federal Land Managers may, at their 
discretion, subject the integral vistae to 
public comment prior to identification to 
the State, The State need not Hat any 
integral vista that it determines was not 
identified in accordance with the 
criteria. Where the State disagrees with 
the Federal Land Manager over an 
integral vista, the State must provide 
opportunity for the Federal Land 
Manager to discuss the Identification 
with the Governor of the State. It is 
important to note that a State may, 
under Its own authority, identify 
additional integral vietea to be afforded 
visibility protection. 

§ 305 Monitoring 
The requirement for consultation with 

the Federal Land Manager has been 
deleted as duplicative of,§ 302(b)(1)(iii). 

§ 3()6 Long-term Strategy 

(1) Paragraph (a)(1} hae been revieed 
to indicate that the long-term etretegy 
must cover any existing impairment, 
including impairment of integral vistas, 
identified by the Federal Land Manager 
et least 6 months prlor to plan 
submisslon. 

(2) Parngraph (a)(2) has been revised 
to clarify that only mandatory Clase I 

• Federal areas that may be impacted by 
sources in the State need be addressed, 
Additionally, a statement was added to 
permit the State to develop e single 
comprehensive plan for visibility 
protection lnetead of developing 
fragmenied plane for eaoh area. 

(3) Paragraph (b) has been rewritten 
to eneure consideration of all plans that 
might effect visibility in the mandatory 
Class I Federal area, so that the State 
can coordinate its long-term strategy 
with them, 

(4) Paragraph {d)(Z) ls revised to refer 
to the new source programs of § 307, 
§ 51,2.4(PSD], and§ 51.18 (nonattainment 
new source review). The purpose of this 
reference is not to add new 
requirements, but simply to make note 
of these exieting requirements. It le 
anticipated that States will have already 
adopted programs consistent with 
§ 61.18 and I 51.24. 

(6) Paragraph (e) of the proposed rule 
requiring BART reanalysis was moved 
to the paragraph on BART procedures, 

(6) Paragraph (f)(5) [proposed 
paragraph (e)(5J] has been revised to 
ensure adequate consideration of 
existing plans for the use and control of 
preecrlbed foreet and agricultural 
burning. 

(7) Proposed.Paragraph (h) ie deleted 
as the requirement Is included in 
§ 302(c)(2){i). 

§ 307 New Source Review 
(1) This section has been eubstantially 

changed to make it clearer and simpler. 
Paragraph (a) has been changed lo 
ensure notification of all affected 
Federal Land Managers at least 60 days 
(instead of the proposed 30 daye) before 
the public hearing on the construction 
permit of any eource subject to the PSD 
provisions that may affect visibility. 
This ensures that lhe FederalLand , 
Manager will have adequate time before 
the public hearing to assess the source's 
potential impact. In addition, Paragraph 
(a) ensures that the public has access 
before I.he hearing to the State's reasons 
for not beipg satisifled wllh any 
demonstration by the Federal Lend 
Manager that an adverse impact on 
vleibility would result, This will aid the 
public's ability to comment meaningfully 
at the hearing. 

(2) Paragraph (b) requlree that lhe 
review of any new major stationary 
source or major modifications must 
cover any integral vista identified at 
leaet 12 monthe before submission of a 
complete permit application unless the 
Federal Lend Manager identifies the 
vista after notice and opportunity for 
pul;,lic comment on the integral vista in 

which case the revlew must include any 
integral vista Identified at least 6 
monlhe prior lo eubmlesion of the 
complete permit application. Review or 
euoh vietas le governed by the 
requirement for making reasonable 
progress towards the nutlonal visibility 
goal. The Agency recognizes that there 
may be eltuations where, In com1ld11ring 
the factors of reoeonable progress as sel 
out in § 169A(g)(1), some addillonal 
visibility impairment should be tolerated 
or accepted, The State may allow the 
visibility impairment recognizing it lo be 

· Interim In nature such es natural 
reoource extraction, or the State may 
permit a source which will impair 
visibility now while acknowledging 
there may be the opportunity in the 
future to remedy that impairment (as 
with emissions of NO.,). Provisions for 
future consideratione of improved 
controls may be Incorporated ae a 
condition of a new source permit. This 
may be coneietent with the intent of 
reaeonable progress. The national goal 
was not to be achieved immediately: 
energy, economic, and other factors 
should be considered; therefore, some 
visibility impairment in these situation,; 
could be tolerated. 

(3) The requirement in Paragraph (di 
is unchanged, 

(4) All other provisions of proposed / 
Section 307 have been deleted because 
they merely repeat requirements or 
§Sl.24. 
[FR Doc, ll0-J75JJ Fllurl IZ-1-00; 0:45 amt 
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al Protection Agency 

, Example 2, this site fails to 
, ary and secondary o, NAAQS 
a-year average of the annual 

daily maximum 8-hour aver­
centrations (i.e., 0.073333 ppm, 

0.073 ppm) is greater than 0.070 
ev~ii,:t)lough the annual data complete-

ss ~·fess.than 75% in one year and the 3-
n!ar av~~a~e data completeness is less_ than 

. ~% (/,et}design value would not otherwise be 
considef~,d valid). · 

[80 F~ Q5468, Oct. 26, 2015] 

PARf''i'1\5'f-REQUIREMENTS FOR 
PREPARATION, ADOPTION, AND 
SUBMITTAL OF IMPLEMENTATION 
Pl.ANS'·· . , .. 

Subpart A-Air Emissions Reporting 
· Requirements 

GENERAL INFORMATION FOR lNvENTORY 
• PREPARERS 

Seo. 
51.l Who is responsible for actions described 

in.this subpart? 
· 51.5 What tools are available to help pre­

.' pare' and report emissions data? 
: 5L!O [Reserved] 

SPECIFIC REPORTING REQUIREMENTS 

51.15 What data does my state need to re­
port to EPA? 

51.20 What are the emission thresholds that 
· separate point and nonpoint sources? 

51.25 What geographic area must my state's 
inventory cover? 

51.30 '.'.'hen does my state report which 
emissions data to EPA? 

51.35 How can my state equalize the emis­
sion inventory effort from year to year? 

51.40 In what form and format should my 
state report the data to EPA? 

51.45 Vi'here should my state report the 
data? 

51.50 '.'.'hat definitions apply to this sub­
part? 

APPENDIX A TO SUBPART A OF PART 51-TA­
BLES 

APPENDIX B TO SUBPART A OF PART 51 [RE­
SERVED] 

Subparts B-E [Reserved] 

Subpart F-Procedural Requirements 
51.100 Definitions. 
51.101 Stipulations. 
51Jo2 Public hearings. 
51J03 Submission of plans, preliminary re­

view of plans. 
'.l.104 Revisions. 
01.105 Approval of plans. 
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Subpart G-Control Strategy 

~ 51.110 Attainment and maintenance of na-
tional standards. 

51.111 Description of control measures. 
51.112 Demonstration of adequacy. 
5:)..113 [Reserved] 
51.114 Emissions data and projections. 
51.115 Air quality data and projections . 
51.116 Data availability. 
·51.117 Additional provisions for lead. 
51.118 Stack height provisions. 
51.119 Intermittent oontrol systems. 
51.120 Requirements for State Implementa­

tion Plan revisions relating to new 
motor vehicles. 

51.121 Findings and requirements for sub­
mission of State implementation plan re­
visions relating to emissions of oxides of 
nitrogen. 

51.122 Emissions reporting requirements for 
SIP revisions relating to budgets for NOx 
emissions. 

51.123 Findings and requirements for sub­
mission of State implementation plan re­
visions relating to emissions of oxides of 
nitrogen pursuant to the Clean Air Inter­
state Rule. 

51.124 Findings and requirements for sub­
mission of State implementation plan re­
visions relating to emissions of sulfur di­
oxide pursuant to the Clean Air Inter­
state Rule. 

51.125 [Reserved] 
51.126 Determination of widespread use of 

ORVR and waiver of CAA section 
182(b)(3) Stage II gasoline vapor recovery 
requirements. 

Subpart H-Prevention of Air Pollution 
Emergency Episodes 

51.150 Classification of regions for episode 
plans. 

51.151 Significant harm levels. 
51.152 Contingency plans. 
51.153 Reevaluation of episode plans. 

Subpart I-Review of New Sources and 
Modifications 

51.160 Legally enforceable procedures. 
51.161 Public availability of information. 
51.162 Identification of responsible agency. 
51.163 Administrative procedures. 
51.164 Stack height procedures. 
51.165 Permit requirements. 
51.166 Prevention of significant deteriora­

tion of air qp-ality. 

Subpart J-Ambient Air Quality 
· Surveillance 

51.190 Ambient air quality monitoring re­
quirements. 
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Subpart K-Source Survelliance 

51.210 General. 
51.211 Emission reports and· recordkeeping. 
51.212 Testing, inspection, enforcement, and 

complaints. , 
51.213 Transportation control measures. 
51.214 Continuous emission monitoring. 

Subpart L-Legal Authority 

51.230 Requirements for all plans. 
51.231 Identification of legal authority. 
51.232 Assignment of legal authority to 

local agencies. 

Subpart M-lnlergovernmental 
Consultation 

AGENCY DESIGNATION 

51.240 General plan requirements. 
51.241 Nonattainment areas 'for carbon mon­

oxide and ozone. 
51.242 [Reserved] 

Subpart N-Compliance Schedules 

51.260 Legally enforceable compliance 
schedules. 

51.261 Final compliance schedules. 
51.262 Extension beyond one year. 

Subpart O-Miscellaneous Plan Content 
Requirements 

51.280 Resources. 
51.281 Copies of rules and regulations. 
51.285 Public notification. 
51.286 Electronic reporting. 

Subpart P-Protection of Visibillty 

51.300 Purpose and applicability. 
51.301 Definitions. 
51.302 Reasonably attributable visibility 

impairment. 
51.303 Exemptions from control. 
51.304 Identification of integral vistas. 
51.305 Monitoring for reasonably attrib-

utable visibility impairment. 
51.306 [Reserved] 
51.307 New source review. 
51.308 Regional haze program requirements. 
51.309 Requirements related to the Grand 

Can.;ron Visibility Transport Commis­
sion. 

Subpart Q-Reports 

A1R QUALITY DATA REPORTING 

51.320 Annual air quality data report. 

SOURCE EMISSIONS AND STATE ACTION 
REPORTING 

51.321 Annual source emissions and State 
action report. 
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51.322 Sources subject to emissions report. 
ing. 

51.323 Reportable emissions data and infor. 
mation. ,. 

51.324 Progress in plan enforcement. 
51.326 Reportable revisions. 
51.327 Enforcement orders and other State 

actions. 
51.328 [Reserved] 

Subpart R-Extensions 

51.341 Request for 18-month extension. 

Subpart S-lnspection/Maintenance 
Program Requirements 

51.350 Applicability. 
51.351 Enhanced I/M performance standard. 
51.352 Basic I/M performance standard. 
51.353 Network type and program evalua-

tion. 
51.354 Adequate tools and resources. 
51.355 Test frequency and convenience. 
51.356 Vehicle coverage. 
51.357 Test procedures and standards. 
51.358 Test equipment. 
51.359 Quality control. 
51.360 Waivers and compliance via dlag. 

nostic inspection. 
51.361 Motorist compliance enforcement. 
51.362 Motorist compliance enforcement 

program oversight. 
51.363 Quality assurance. 
51.364 Enforcement against contractors, 

stations and inspectors. 
51.365 Data collection. 
51.366 Data analysis and reporting. 
51.367 Inspector training and licensing or 

certification. 
51.368 Public information· and consumer 

protection. 
51.369 Improving repair effectiveness. 
51.370 Compliance with recall notices. 
51.371 On-road testing. 
51.372 State Implementation Plan 

sions. 
51.373 Implementation deadlines. 
APPENDIX A TO SUBPARTS OF PART 51-CALI· 

BRATIONS, ADJUSTMENTS AND QUALl'IY 
CONTROL 

APPENDIX B TO SUBPARTS OF PART 51-TEST 
PROCEDURES 

APPENDIX C TO SUBPART S OF PART 51-
STEADY-STATE SHORT TEST STANDARDS 

APPENDIX D TO SUBPART S OF PART 51-
STEADY-STATE SHORT TEST EQIDPMENT 

APPENDIX E TO SUBPARTS OF PART 51-TRAJ(· 
SIENT TEST DRIVING CYCLE 

Subpart ·r-conformity to Stale or Federal 
Implementation Plans of Transportation 
Plans, Programs, and Projects Devel· 
oped, Funded or Approved Under TIiie 
23 U.S.C. or the Federal Transit Laws 

~ 51.390 Implementation plan revision. 

170 

ti 

51 
51 
51 

5: 
5: 

s 



Environmental Protection Agency 

the plan during the 5-year period fol­
lowing its submission. The description 
must include projections of the extent 
to which resources will be acquired at 
1-, 3-, and 5-year intervals. 

[51 FR 40674, Nov. 7, 1986] 

§51.281 Copies of rules and regula­
tions. 

Emission limitations and other meas­
ures necessary for attainment and 
maintenance of any national standard, 
including any measures necessary to 
implement the requirements of subpart 
L must be adopted as rules and regula­
tions enforceable by the State ag·ency. 
Copies of all such rules and regulations 
must be submitted with the plan. Sub­
mittal of a plan setting forth proposed 
rules and regulations will not satisfy 
the requirements of this section nor 
will it be considered a timely sub­
mittal. 

[51 FR 40674, Nov. 7, 1986) 

§51.285 Public notification. 

By March 1, 1980, the State shall sub­
mit a plan revision that contains provi­
sions for: 

(a) Notifying· the public on a reg·ular 
basis of instances or areas in which any 
primary standard was exceeded during 
any portion of the preceding calendar 
year, 

(b) Advising the public of the health 
hazards associated with such an ex­
ceedance of a primary standard, and 

(c) Increasing· public awareness of: 
(1) Measures which can be taken to 

prevent a primary standard from being 
exceeded,and 

(2) Ways in which the public can par­
ticipate in reg·ulatory and other efforts 
to improve air quality. 

[44 FR 27569, May 10, 1979) 

§ 51.286 Electronic reporting. 

States that wish to receive electronic 
documents must revise the State Im­
plementation Plan to satisfy the re­
quirements of 40 CFR Part 3~(Elec­
tronic reporting). 

[70 FR 59887, Oct. 13, 2005) 

§51.301 

Subpart P-Protection of Visibility 

AUTHORITY: Secs. 110, 114, 121, 160--169, 169A, 
and 301 of the Clean Air Act, (42 U.S.C. 7410, 
7414, 7421, 7470--7479, and 7601). 

SOURCE: 45 FR 80089, Dec. 2, 1980, unless 
otherwise noted. 

§ 51.300 Purpose and applicability. , 

(a) Purpose. The primary purposes of 
this subpart are to require States to 
develop programs to assure reasonable 
prog-ress toward meeting the national 
goal of preventing any future, and rem­
edying any existing·, impairment of vis­
ibility in mandatory Class I Federal 
areas which impairment results from 
manmade air pollution; and to estab­
lish necessary additional procedures 
for new source permit applicants, 
States and Federal Land Manag·ers to 
use in conducting the visibility impact 
analysis required for new sources under 
§ 51.166. This subpart sets forth require­
ments addressing· visibility impairment 
in its two principal forms: "reasonably 
attributable" impairment (i.e., impair­
ment attributable to a sing·le source/ 
small group of sources) and regional 
haze (i.e., widespread haze from a mul­
titude of sources which impairs visi­
bility in every direction over a large 
area). 

(b) Applicability The provisions of this 
subpart are applicable to all States as 
defined in section 302(d) of the Clean 
Air Act (CAA) except Guam, Puerto 
Rico, American Samoa, and the North­
ern Mariana Islands. 

[45 FR 80089, Dec. 2, 1980, as amended at 64 
FR 35763, July 1, 1999; 82 FR 3122, Jan. 10, 
2017) 

§ 51.301 Definitions. 

For purposes of this subpart: 
Adverse impact on visibility means, for 

purposes of section 307, visibility im­
pairment which interferes with the 
management, protection, preservation, 
or enjoyment of the visitor's visual ex­
perience of the Federal Class I area. 
This determination must be made on a 
case-by-case basis taking into account 
the g·eographic extent, intensity, dura­
tion, frequency and time of visibility 
impairments, and how these factors 
correlate with (1) times of visitor use 
of the Federal Class I area, and (2) the 

305 



§51.301 

frequency and timing of natural condi­
tions that reduce visibility. This term 
does not include effects on integral vis­
tas. 

Agency means the U.S. Environ­
mental Protection Agency. 

BART-eligible source means an e:risting 
stationary facility as defined in this sec­
tion. 

Baseline visibility condition means the 
average of the five annual averages of 
the individual values of daily visibility 
for the period 2000-2004 unique to each 
Class I area for either the most im­
paired days or the clearest days. 

Best Available Retrofit Technology 
(BART) means an emission limitation 
based on the degree of reduction 
achievable through the application of 
the best system of continuous emission 
reduction for each pollutant which is 
emitted by an existing· stationary facil­
ity. The emission limitation must be 
established, on a case-by-case basis, 
taking into consideration the tech­
nology available, the costs of compli­
ance, the energy and nonair quality en­
vironmental impacts of compliance, 
any pollution control equipment in use 
or in existence at the source, the re­
maining useful life of the source, and 
the deg-ree of improvement in visibility 
which may reasonably be anticipated 
to result from the use of such tech­
nology. 

Building, structure, or facility means 
all of the pollutant-emitting activities 
which belong to the same industrial 
grouping, are located on one or more 
contig·uous or adjacent properties, and 
are under the control of the same per­
son (or persons under common control). 
Pollutant-emitting· activities must be 
considered as part of the same indus­
trial g-rouping if they belong to the 
same Major Group (i.e., which have the 
same two-dig·it code) as described in 
the Standard Industrial Classification 
Manual, 1972 as amended by the 1977 
Supplement (U.S. Government Printing 
Office stock numbers 4101-0066 and 003--
005-00176--0 respectively). 

Clearest days means the twenty per­
cent of monitored days in a calendar 
year with the lowest values of the 
deciview index. 

Current visibility condition means the 
averag·e of the five annual averages of 
individual values of daily visibility for 
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the most recent period for which data 
are available unique to each Class I 
area for either the most impaired days 
or the clearest days. 

Deciview is the unit of measurement 
on tlrn deciview index scale for quanti­
fying in a standard manner human per­
ceptions of visibility. 

Deciview inde:r means a value for a 
day that is derived from calculated or 
measured light extinction, such that 
uniform increments of the index cor­
respond to uniform incremental 
changes in perception across the entire 
range of conditions, from pristine to 
very obscured. The deciview index is 
calculated based on the following equa­
tion (for the purposes of calculating 
deciview using IMPROVE data, the at­
mospheric light extinction coefficient 
must be calculated from aerosol meas­
urements and an estimate of Rayleigh 
scattering): 

Deciview index= 10 ln (bcx/10 Mm- 1). 

bcx, = the atmospheric light extinc­
tion coefficient, expressed in inverse 
megameters (Mm -1). 

End of the applicable implementation 
period means December 31 of the year 
in which the next periodic comprehen­
sive implementation plan revision is 
due under§ 51.308(f). 

Existing stationary facility means any 
of the following stationary sources of 
air pollutants, including any recon­
structed source, which was not in oper­
ation prior to August 7, 1962, and was 
in existence on August 7, 1977, and has 
the potential to emit 250 tons per year 
or more of any air pollutant. In deter­
mining potential to emit, fugitive 
emissions, to the extent quantifiable, 
must be counted. 

Fossil-fuel fired steam electric plants 
of more than 250 million British ther­
mal units per hour heat input, 

Coal cleaning plants (thermal dry-
ers), 

Kraft pulp mills, 
Portland cement plants, 
Primary zinc smelters, 
Iron and steel mill plants, 
Primary aluminum ore reduction 

plants, 
Primary copper smelters, 
Municipal incinerators capable of 

charging more than 250 tons of refuse 
per day, 
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Hydrofluoric, sulfuric, and nitric acid 
plants, 

Petroleum refineries, 
Lime plants, 
Phosphate rock processing plants, 
Coke oven batteries, 
Sulfur recovery plants, 
Carbon black plants (fumace proc-

ess), 
Primary lead smelters, 
Fuel conversion plants, 
Sintering plants, 
Secondary metal production facili­

ties, 
Chemical process plants, 
Fossil-fuel boilers of more than 250 

million British thermal units per hour 
heat input, 

Petroleum storage and transfer fa­
cilities with a capacity exceeding· 
300,000 barrels, 

Taconite ore processing facilities, 
Glass fiber processing· plants, and 
Charcoal production facilities. 
Federal Class I area means any Fed-

eral land that is classified or reclassi­
fied Class I. 

Federal Land Manager means the Sec­
retary of the department with author­
ity over the Federal Class I area (or the 
Secretary's desig·nee) or, with respect 
to Roosevelt-Campobello International 
Park, the Chairman of the Roosevelt­
Campobello International Park Com­
mission. 

Federally enforceable means all limi­
tations and conditions which are en­
forceable by the Administrator under 
the Clean Air Act including those re­
quirements developed pursuant to 
parts 60 and 61 of this title, require­
ments within any applicable State Im­
plementation Plan, and any permit re­
quirements established pursuant to 
§ 52.21 of this chapter or under regula­
tions approved pursuant to part 51, 52, 
or 60 of this title. 

Fixed capital cost means the capital 
needed to provide all of the depreciable 
components. 

Fugitive Emissions means those emis­
sions which could not reasonably pass 
through a stack, chimney, vent, or 
other functionally equivalent opening. 

Geographic enhancement for the pur­
pose of § 51.308 means a method, proce­
dure, or process to allow a broad re­
gional strategy, such as an emissions 
trading prog-ram designed to achieve 
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g-reater reasonable prog-ress than BART 
for regional haze, to accommodate 
BART for reasonably attributable im­
pairment. 

Implementation plan means, for the 
purposes of this part, any State Imple­
mentation Plan, Federal Implementa­
tion Plan, or Tribal Implementation 
Plan. 

Indian tribe or tribe means any Indian 
tribe, band, nation, or other organized 
group or community, including any 
Alaska Native village, which is feder­
ally recognized as eligible for the spe­
cial programs and services provided by 
the United States to Indians because of 
their status as Indians. 

In e . .:istence means that the owner or 
operator has obtained all necessary 
preconstruction approvals or permits 
required by Federal, State, or local air 
pollution emissions and air quality 
laws or regulations and either has (1) 
begun, or caused to begin, a continuous 
prog-ram of physical on-site construc­
tion of the facility or (2) entered into 
binding agreements or contractual ob­
ligations, which cannot be cancelled or 
modified without substantial loss to 
the owner or operator, to undertake a 
program of construction of the facility 
to be completed in a reasonable time. 

In operation means engaged in activ­
ity related to the primary design func­
tion of the source. 

Installation means an identifiable 
piece of process equipment. 

Integral vista means a view perceived 
from within the mandatory Class I 
Federal area of a specific landmark or 
panorama located outside the boundary 
of the mandatory Class I Federal area. 

Least impaired days means the twenty 
percent of monitored days in a cal­
endar year with the lowest amounts of 
visibility impairment. 

Major stationary source and major 
modification mean major stationary 
source and major modification, respec­
tively, as defined in § 51.166. 

Mandatory Class I Federal Area or 
Mandatory Federal Class I Area means 
any area identified in part 81, subpart 
D of this title. 

Most impaired days means the twenty 
percent of monitored days in a cal­
endar year with the highest amounts of 
anthropogenic visibility impairment. 
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Natural conditions reflect naturally 
occurring· phenomena that reduce visi­
bility as measured in terms of light ex­
tinction, visual rang·e, contrast, or col­
oration, and may refer to the condi­
tions on a sing·le day or a set of days. 
These phenomena include, but are not 
limited to, humidity, fire events, dust 
storms, volcanic activity, and biog·enic 
emissions from soils and trees. These 
phenomena may be near or far from a 
Class I area and may be outside the 
United States. 

Natural visibility means visibility 
(contrast, coloration, and texture) on a 
day or days that would have existed 
under natural conditions. Natural visi­
bility varies with time and location, is 
estimated or inferred rather than di­
rectly measured, and may have long­
term trends due to long-term trends in 
natural conditions. · 

Natural visibility condition means the 
average of individual values of daily 
natural visibility unique to each Class 
I area for either the most impaired 
days or the clearest days. 

Potential to emit means the maximum 
capacity of a stationary source to emit 
a pollutant under its physical and oper­
ational design. Any physical or oper­
ational limitation on the capacity of 
the source to emit a pollutant includ­
ing air pollution control equipment 
and restrictions on hours of operation 
or on the type or amount of material 
combusted, stored, or processed, shall 
be treated as part of its design if the 
limitation or the effect it would have 
on emissions is federally enforceable. 
Secondary emissions do not count in 
determining the potential to emit of a 
stationary source. 

Prescribed fire means any fire inten­
tionally ignited by management ac­
tions in accordance with applicable 
laws, policies, and regulations to meet 
specific land or resource management 
objectives. 

Reasonably attributable means attrib­
utable by visual observation or any 
other appropriate technique. 

Reasonably attributable visibility im­
pairment means visibility impairment 
that is caused by the emission of air 
pollutants from one, or a small number 
of sources. 

Reconstruction will be presumed to 
have taken place where the fixed cap-
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ital cost of the new component exceeds 
50 percent of the fixed capital cost of a 
comparable entirely new source. Any 
final decision as to whether reconstruc­
tion has occurred must be made in ac­
cordance with the provisions of § 60.15 
(f) (1) throug·h (3) of this title. 

Regional haze means visibility im­
pairment that is caused by the emis­
sion of air pollutants from numerous 
anthropogenic sources located ovet' a 
wide geographic area. Such sources in­
clude, but are not limited to, major 
and minor stationary sources, mobile 
sources, and area sources. 

Secondary emissions means emissions 
which occur as a result of the construc­
tion or operation of an existing· sta­
tionary facility but do not come from 
the existing stationary facility. Sec­
ondary emissions may include, but are 
not limited to, emissions from ships or 
trains coming to or from the existing· 
stationary facility. 

Significant impairment means, for pur­
poses of § 51.303, visibility impairment 
which, in the judgment of the Adminis­
trator, interferes with the manage­
ment, protection, preservation, or en­
joyment of the visitor's visual experi­
ence of the mandatory Class I Federal 
area. This determination must be made 
on a case-by-case basis taking into ac­
count the geog-raphic extent, intensity, 
duration, frequency and time of the 
visibility impairment, and how these 
factors correlate with (1) times of vis­
itor use of the mandatory Class I Fed­
eral area, and (2) the frequency and 
timing· of natural conditions that re­
duce visibility. 

State means "State" as defined in 
section 302(d) of the CAA. 

Stationary Source means any building, 
structure, facility, or installation 
which emits or may emit any air pol­
lutant. 

Visibility means the degree of per­
ceived clarity when viewing· objects at 
a distance. Visibility includes per­
ceived changes in contrast, coloration, 
and texture elements in a scene. 

Visibility impairment or anthropogenic 
visibility impairment means any hu­
manly perceptible difference due to air 
pollution from anthropogenic sources 
between actual visibility and natural 
visibility on one or more days. Because 
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natural visibility can only be esti­
mated or inferred, visibility impair­
ment also is estimated or inferred rath­
er than directly measured. 

Visibility in any mandatory Class I Fed­
eral area includes any integ-ral vista as­
sociated with that area. 

Wildfire means any fire started by an 
unplanned ig·nition caused by light­
ning·; volcanoes; other acts of nature; 
unauthorized activity; or accidental, 
human-caused actions, or a prescribed 
fire that has developed into a wildfire. 
A wildfire that predominantly occurs 
on wildland is a natural event. 

Wild/and means an area in which 
human activity and development is es­
sentially non-existent, except for 
roads, railroads, power lines, and simi­
lar transportation facilities. Struc­
tures, if any, are widely scattered. 

[45 FR 80089, Dec. 2, 1980, as amended at 64 
FR 35763, 35774, July 1, 1999; 82 FR 3122, Jan. 
10, 2017] 

§ 51.302 Reasonably attributable visi­
bility impairment. 

(a) The affected Federal Land Man­
ager may certify, at any time, that 
there exists reasonably attributable 
visibility impairment in any manda­
tory Class I Federal area and identify 
which single source or small number of 
sources is responsible for such impair­
ment. The affected Federal Land Man­
ager will provide the certification to 
the State in which the impairment oc­
curs and the State(s) in which the 
source(s) is located. The affected Fed­
eral Land Manager shall provide the 
State(s) in which the source(s) is lo­
cated an opportunity to consult on the 
basis of the planned certification, in 
person and at least 60 days prior to pro­
viding the certification to the State(s). 

(b) The State(s) in which the 
source(s) is located shall revise its re­
g·ional haze implementation plan, in 
accordance with the schedule set forth 
in paragraph (d) of this section, to in­
clude for each source or small number 
of sources that the Federal Land Man­
ager has identified in whole or in part 
for reasonably attributable visibility 
impairment as part of a certification 
under paragraph (a) of this section: 

(1) A determination, based on the fac­
tors set forth in §51.308(f)(2), of the con­
trol. measures, if any, that are nee-
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essary with respect to the source or 
sources in order for the plan to make 
reasonable progress toward natural vis­
ibility conditions in the affected Class 
I Federal area; 

(2) Emission limitations that reflect 
the degree of emission reduction 
achievable by such control measures 
and schedules for compliance as expedi­
tiously as practicable; and 

(3) Monitoring, recordkeeping, and 
reporting requirements sufficient to 
ensure the enforceability of the emis­
sion limitations. 

(c) If a source that the Federal Land 
Manag·er has identified as responsible 
in whole or in part for reasonably at­
tributable visibility impairment as 
part of a certification under parag-raph 
(a) of this section is a BART-elig·ible 
source, and if there is not in effect as 
of the date of the certification a fully 
or conditionally approved implementa­
tion plan addressing the BART require­
ment for that source (which existing 
plan may incorporate either source­
specific emission limitations reflecting 
the emission control performance of 
BART, an alternative program to ad­
dress the BART requirement under 
§51.308(e)(2) through (4), or for sources 
of SO2, a program approved under para­
g-raph §51.309(d)(4)), then the State 
shall revise its regional haze imple­
mentation plan to meet the require­
ments of §51.308(e) with respect to that 
source, taking into account current 
conditions related to the factors listed 
in §5l.308(e)(l)(ii)(A). This requirement 
is in addition to the requirement of 
paragraph (b) of this section. 

(d) For any existing reasonably at­
tributable visibility impairment the 
Federal Land Manag·er certifies to the 
State(s) under paragraph (a) of this 
section, the State(s) shall submit a re­
vision to its regional haze implementa­
tion plan that includes the elements 
described in paragraphs (b) and (c) of 
this section no later than 3 years after 
the date of the certification. The 
State(s) is not required at that time to 
also revise its reasonable progress 
goals to reflect any additional emis­
sion reductions required from the 
source or sources. In no case shall such 
a revision in response to a reasonably 
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attributable visibility impairment cer­
tification be due before July 31, 2021. 

[82 FR 3123, Jan. 10, 2017) 

§ 51.303 Exemptions from control. 

(a)(l) Any existing stationary facility 
subject to the requirement under 
§51.302(c) or §51.308(eJ to install, oper­
ate, and maintain BART may apply to 
the Administrator for an exemption 
from that requirement. 

(2) An application under this section 
must include all available documenta­
tion relevant to the impact of the 
source's emissions on visibility in any 
mandatory Class I Federal area and a 
demonstration by the existing sta­
tionary facility that it does not or will 
not, by itself or in combination with 
other sources, emit any air pollutant 
which may be reasonably anticipated 
to cause or contribute to a significant 
impairment of visibility in any manda­
tory Class I Federal area. 

(b) Any fossil-fuel fired power plant 
with a total generating· capacity of 750 
megawatts or more may receive an ex­
emption from BART only if the owner 
or operator of such power plant dem­
onstrates to the satisfaction of the Ad­
ministrator that such power plant is 
located at such a distance from all 
mandatory Class I Federal areas that 
such power plant does not or will not, 
by itself or in combination with other 
sources, emit any air pollutant which 
may reasonably be anticipated to cause 
or contribute to significant impair­
ment of visibility in any such manda­
tory Class I Federal area. 

(c) Application under this § 51.303 
must be accompanied by a written con­
currence from the State with regu­
latory authority over the source. 

(d) The existing stationary facility 
must give prior written notice to all af­
fected Federal Land Manag·ers of any 
application for exemption under this 
§ 51.303. 

(e) The Federal Land Manager may 
provide an initial recommendation or 
comment on the disposition of such ap­
plication. Such recommendation, 
where provided, must be part of the ex­
emption application. This rec­
ommendation is not to be construed as 
the concurrence required under para­
graph (h) of this section. 
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(f) The Administrator, within 90 days 
of receipt of an application for exemp­
tion from control, will provide notice 
of receipt of an exemption application 
and notice of opportunity for public 
hearing on the application. 

(g) After notice and opportunity for 
public hearing·, the Administrator may 
g-rant or deny the exemption. For pur­
poses of judicial review, final EPA ac­
tion on an application for an exemp­
tion under this § 51.303 will not occur 
until EPA approves or disapproves the 
State Implementation Plan revision. 

(h) An exemption g-ranted by the Ad­
ministrator under this § 51.303 will be 
effective only upon concurrence by all 
affected Federal Land Managers with 
the Administrator's determination. 

[45 FR 80089, Dec. 2, 1980, as amended at 64 
FR 35774, July 1, 1999; 82 FR 3123, Jan. 10, 
2017) 

§ 51.304 Identification of integral vis­
tas. 

(a) Federal Land Managers were re­
quired to identify any integral vistas 
on or before December 31, 1985, accord­
ing to criteria the Federal Land Man­
agers developed. These criteria must 
have included, but were not limited to, 
whether the integral vista was impor­
tant to the visitor's visual experience 
of the mandatory Class I Federal area. 

(b) The following integ-ral vistas were 
identified by Federal Land Manag·ers: 
At Roosevelt Campobello International 
Park, from the observation point of 
Roosevelt cottag·e and beach area, the 
viewing· angle from 244 to 256 degrees; 
and at Roosevelt Campobello Inter­
national Park, from the observation 
point of Friar's Head, the viewing 
angle from 154 to 194 degrees. 

(c) The State must list in its imple­
mentation plan any integral vista list­
ed in paragraph (b) of this section. 

[82 FR 3123, Jan. 10, 2017) 

§ 51.305 Monitoring fo1· reasonably at­
tributable visibility impairment, 

For the purposes of addressing rea­
sonably attributable visibility impair­
ment, if the Administrator, Regional 
Administrator, or the affected Federal 
Land Manager has advised a State con­
taining a mandatory Class I Federal 
area of a need for monitoring to assess 
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reasonably attributable visibility im­
pairment at the mandatory Class I 
Federal area in addition to the moni­
toring· currently being conducted to 
meet the requirements of §51.308(d)(4), 
the State must include in the next im­
plementation plan revision to meet the 
requirement of§ 51.308(f) an appropriate 
strategy for evaluating· reasonably at­
tributable visibility impairment in the 
mandatory Class I Federal area by vis­
ual observation or other appropriate 
monitoring techniques. Such strateg·y 
must take into account current and an­
ticipated visibility monitoring· re­
search, the availability of appropriate 
monitoring· techniques, and such g·uid­
ance as is provided by the Agency. 

[82 FR 3124, Jan. 10, 2017] 

§ 51.306 [Reserved] 

§ 51.307 New source review, 

(a) For purposes of new source review 
of any new major stationary source or 
major modification that would be con­
structed in an area that is designated 
attainment or unclassified under sec­
tion 107(d) of the CAA, the State plan 
must, in any review under § 51.166 with 
respect to visibility protection and 
analyses, provide for: 

(1) Written notification of all af­
fected Federal Land Manag·ers of any 
proposed new major stationary source 
or major modification that may affect 
visibility in any Federal Class I area. 
Such notification must be made in 
writing and include a copy of all infor­
mation relevant to the permit applica­
tion within 30 days of receipt of and at 
least 60 days prior to public hearing by 
the State on the application for permit 
to construct. Such notification must 
include an analysis of the anticipated 
impacts on visibility in any Federal 
Class I area, 

(2) Where the State requires or re­
ceives advance notification (e.g·. early 
consultation with the source prior to 
submission of the application or notifi­
cation of intent to monitor under 
§ 51.166) of a permit application of a 
source that may affect visibility the 
State must notify all affected Federal 
Land Managers within 30 days of such 
advance notification, and 

(3) Consideration of any analysis per­
formed by the Federal Land Manager, 
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provided within 30 days of the notifica­
tion and analysis required by para­
g-raph (a)(l) of this section, that such 
proposed new major stationary source 
or major modification may have an ad­
verse impact on visibility in any Fed­
eral Class I area. Where the State finds 
that such an analysis does not dem­
onstrate to the satisfaction of the 
State that an adverse impact will re­
sult in the Federal Class I area, the 
State must, in the notice of public 
hearing, either explain its decision or 
give notice as to where the explanation 
can be obtained. 

(b) The plan shall also provide for the 
review of any new major stationary 
source or major modification: 

(1) That may have an impact on any 
integral vista of a mandatory Class I 
Federal area listed in§ 51.304(b), or 

(2) That proposes to locate in an area 
classified as nonattainment under sec­
tion 107(d)(l) of the Clean Air Act that 
may have an impact on visibility in 
any mandatory Class I Federal area. 

(c) Review of any major stationary 
source or major modification under 
paragraph (b) of this section, shall be 
conducted in accordance with para­
g-raph (a) of this section, and §51.166(0), 
(p)(l) throug·h (2), and (q). In con­
ducting such reviews the State must 
ensure that the source's emissions will 
be consistent with making reasonable 
prog-ress toward the national visibility 
g·oal referred to in §51.300(a). The State 
may take into account the costs of 
compliance, the time necessary for 
compliance, the energy and nonair 
quality environmental impacts of com­
pliance, and the useful life of the 
source. 

(d) The State may require moni­
toring of visibility in any Federal Class 
I area near the proposed new sta­
tionary source or major modification 
for such purposes and by such means as 
the State deems necessary and appro­
priate. 

[45 FR 80089, Dec. 2, 1980, as amended at 64 
FR 35765, 35774, July 1, 1999; 82 FR 3124, Jan. 
10, 2017] 

§ 51.308 Regional haze program re­
quirements. 

(a) What is the purpose of this section? 
This section establishes requirements 
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for implementation plans, plan revi­
sions, and periodic progress reviews to 
address reg-ional haze. 

(b) When are the first implementation 
plans due under the regional haze pro­
gram? Except as provided in § 51.309(0), 
each State identified in § 51.S00(b) must 
submit, for the entire State, an imple­
mentation plan for regional haze meet­
ing· the requirements of paragTaphs (d) 
and (e) of this section no later than De­
cember 17, 2007. 

(c) [Reserved] 
(d) What are the core requirements for 

the implementation plan for regional 
haze? The State must address reg·ional 
haze in each mandatory Class I Federal 
area located within the State and in 
each mandatory Class I Federal area 
located outside the State which may be 
affected by emissions from within the 
State. To meet the core requirements 
for reg·ional haze for these areas, the 
State must submit an implementation 
plan containing the following plan ele­
ments and supporting· documentation 
for all required analyses: 

(1) Reasonable progress goals. For each 
mandatory Class I Federal area located 
within the State, the State must estab­
lish goals (expressed in deciviews) that 
provide for reasonable progress towards 
achieving natural visibility conditions. 
The reasonable progress g·oals must 
provide for an improvement in visi­
bility for the most impaired days over 
the period of the implementation plan 
and ensure no degradation in visibility 
for the least impaired days over the 
same period. 

(i) In establishing a reasonable 
progress goal for any mandatory Class 
I Federal area within the State, the 
State must: 

(A) Consider the costs of compliance, 
the time necessary for compliance, the 
energ-y and non-air quality environ­
mental impacts of compliance, and the 
remaining useful life of any potentially 
affected sources, and include a dem­
onstration showing how these factors 
were taken into consideration in se­
lecting· the g·oal. 

(B) Analyze and determine the rate of 
progress needed to attain natural visi­
bility conditions by the year 2064. To 
calculate this rate of progress, the 
State must compare baseline visibility 
conditions to natural visibility condi-
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tions in the mandatory Federal Class I 
area and determine the uniform rate of 
visibility improvement (measured in 
deciviews) that would need to be main­
tained during each implementation pe­
riod in order to attain natural visi­
bility conditions by 2064. In estab­
lishing the reasonable progress goal, 
the State must consider the uniform 
rate of improvement in visibility and 
the emission reduction measures need­
ed to achieve it for the period covered 
by the implementation plan. 

(ii) For the period of the implementa­
tion plan, if the State establishes a 
reasonable progress goal that provides 
for a slower rate of improvement in 
visibility than the rate that would be 
needed to attain natural conditions by 
2064, the State must demonstrate, 
based on the factors in paragraph 
(d)(l)(i)(A) of this section, that the rate 
of progress for the implementation 
plan to attain natural conditions by 
2064 is not reasonable; and that the 
progress g·oal adopted by the State is 
reasonable. The State must provide to 
the public for review as part of its im­
plementation plan an assessment of the 
number of years it would take to at­
tain natural conditions if visibility im­
provement continues at the rate of 
progress selected by the State as rea­
sonable. 

(iii) In determining whether the 
State's goal for visibility improvement 
provides for reasonable progress to­
wards natural visibility conditions, the 
Administrator will evaluate the dem­
onstrations developed by the State pur­
suant to paragraphs (d)(l)(i) and 
(d)(l)(ii) of this section. 

(iv) In developing each reasonable 
progress g·oal, the State must consult 
with those States which may reason­
ably be anticipated to cause or con­
tribute to visibility impairment in the 
mandatory Class I Federal area. In any 
situation in which the State cannot 
agree with another such State or group 
of States that a goal provides for rea­
sonable progress, the State must de­
scribe in its submittal the actions 
taken to resolve the disagreement. In 
reviewing the State's implementation 
plan submittal, the Administrator will 
take this information into account in 
determining whether the State's g·oal 
for visibility improvement provides for 
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reasonable progTess towards natural 
visibility conditions. 

(v) The reasonable progTess goals es­
tablished by the State are not directly 
enforceable but will be considered by 
the Administrator in evaluating· the 
adequacy of the measures in the imple­
mentation plan to achieve the progress 
goal adopted by the State. 

(vi) The State may not adopt a rea­
sonable progress goal that represents 
less visibility improvement than is ex­
pected to result from implementation 
of other requirements of the CAA dur­
ing· the applicable planning period. 

(2) Calculations of baseline and natural 
visibility conditions. For each manda­
tory Class I Federal area located with­
in the State, the State must determine 
the following visibility conditions (ex­
pressed in deciviews): 

(i) Baseline visibility conditions for 
the most impaired and least impaired 
days. The period for establishing base­
line visibility conditions is 2000 to 2004. 
Baseline visibility conditions must be 
calculated, using· available monitoring 
data, by establishing the average de­
gTee of visibility impairment for the 
most and least impaired days for each 
calendar year from 2000 to 2004. The 
baseline visibility conditions are the 
average of these annual values. For 
mandatory Class I Federal areas with­
out onsite monitoring data for 2000-
2004, the State must establish baseline 
values using· the most representative 
available monitoring data for 2000-2004, 
in consultation with the Administrator 
or his or her desig·nee; 

(ii) For an implementation plan that 
is submitted by 2003, the period for es­
tablishing baseline visibility condi­
tions for the period of the first long­
term strateg·y is the most recent 5-year 
period for which visibility monitoring· 
data are available for the mandatory 
Class I Federal areas addressed by the 
plan. For mandatory Class I Federal 
areas without onsite monitoring data, 
the State must establish baseline val­
ues using· the most representative 
available monitoring data, in consulta­
tion with the Administrator or his or 
her designee; 

(iii) Natural visibility conditions for 
the most impaired and least impaired 
days. Natural visibility conditions 
must be calculated by estimating the 
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degTee of visibility impairment exist­
ing under natural conditions for the 
most impaired and least impaired days, 
based on available monitoring· informa­
tion and appropriate data analysis 
techniques; and 

(iv) For the first implementation 
plan addressing· the requirements of 
paragraphs (d) and (e) of this section, 
the number of deciviews by which base­
line conditions exceed natural visi­
bility conditions for the most impaired 
and least impaired days. 

(3) Long-term strategy for regional 
haze. Each State listed in § 51.300(b) 
must submit a long-term strategy that 
addresses reg·ional haze visibility im­
pairment for each mandatory Class I 
Federal area within the State and for 
each mandatory Class I Federal area 
located outside the State that may be 
affected by emissions from the State. 
The long-term strategy must include 
enforceable emissions limitations, 
compliance schedules, and other meas­
ures as necessary to achieve the rea­
sonable prog-ress goals established by 
States having mandatory Class I Fed­
eral areas. In establishing· its long·­
term strategy for regional haze, the 
State must meet the following· require­
ments: 

(i) Where the State has emissions 
that are reasonably anticipated to con­
tribute to visibility impairment in any 
mandatory Class I Federal area located 
in another State or States, the State 
must consult with the other State(s) in 
order to develop coordinated emission 
management strateg·ies. The State 
must consult with any other State hav­
ing emissions that are reasonably an­
ticipated to contribute to visibility im­
pairment in any mandatory Class I 
Federal area within the State. 

(ii) Where other States cause or con­
tribute to impairment in a mandatory 
Class I Federal area, the State must 
demonstrate that it has included in its 
implementation plan all measures nec­
essary to obtain its share of the emis­
sion reductions needed to meet the 
progress goal for the area. If the State 
has participated in a reg·ional planning 
process, the State must ensure it has 
included all measures needed to 
achieve its apportionment of emission 
reduction obligations agreed upon 
through that process. 

313 



§51.308 

(iii) The State must document the 
technical basis, including· modeling·, 
monitoring and emissions information, 
on which the State is relying to deter­
mine its apportionment of emission re­
duction oblig·ations necessary for 
achieving reasonable progress in each 
mandatory Class I Federal area it af­
fects. The State may meet this require­
ment by relying on technical analyses 
developed by the regional planning or­
ganization and approved by all State 
participants. The State must identify 
the baseline emissions inventory on 
which its strateg·ies are based. The 
baseline emissions inventory year is 
presumed to be the most recent year of 
the consolidate periodic emissions in­
ventory. 

(iv) The State must identify all an­
thropog·enic sources of visibility im­
pairment considered by the State in de­
veloping its long·-term strategy, The 
State should consider major and minor 
stationary sources, mobile sources, and 
area sources. 

(v) The State must consider, at a 
minimum, the following factors in de­
veloping its long-term strategy: 

(A) Emission reductions due to ongo­
ing air pollution control programs, in­
cluding measures to address reasonably 
attributable visibility impairment; 

(B) Measures to mitigate the impacts 
of construction activities; 

(C) Emissions limitations and sched­
ules for compliance to achieve the rea­
sonable progress g·oal; 

(D) Source retirement and replace­
ment schedules; 

(E) Smoke management techniques 
for agricultural and forestry manage­
ment purposes including plans as cur­
rently exist within the State for these 
purposes; 

(F) Enforceability of emissions limi­
tations and control measures; and 

(G) The anticipated net effect on visi­
bility due to projected changes in 
point, area, and mobile source emis­
sions over the period addressed by the 
long-term strategy. 

(4) Monitoring strategy and other imple­
mentation plan requirements. The State 
must submit with the implementation 
plan a monitoring strategy for meas­
uring, characterizing, and reporting of 
regional haze visibility impairment 
that is representative of all mandatory 
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Class I Federal areas within the State. 
This monitoring· strateg-y must be co­
ordinated with the monitoring strategy 
required in § 51.305 for reasonably at­
tributable visibility impairment. Com­
pliance with this requirement may be 
met through participation in the Inter­
agency Monitoring of Protected Visual 
Environments network. The implemen­
tation plan must also provide for the 
following: 

(i) The establishment of any addi­
tional monitoring sites or equipment 
needed to assess whether reasonable 
progress g·oals to address regional haze 
for all mandatory Class I Federal areas 
within the State are being achieved. 

(ii) Procedures by which monitoring 
data and other information are used in 
determining the contribution of emis­
sions from within the State to regional 
haze visibility impairment at manda­
tory Class I Federal areas both within 
and outside the State. 

(iii) For a State with no mandatory 
Class I Federal areas, procedures by 
which monitoring data and other infor­
mation are used in determining the 
contribution of emissions from within 
the State to regional haze visibility 
impairment at mandatory Class I Fed­
eral areas in other States. 

(iv) The implementation plan must 
provide for the reporting of all visi­
bility monitoring data to the Adminis­
trator at least annually for each man­
datory Class I Federal area in the 
State. To the extent possible, the State 
should report visibility monitoring 
data electronically. 

(v) A statewide inventory of emis­
sions of pollutants that are reasonably 
anticipated to cause or contribute to 
visibility impairment in any manda­
tory Class I Federal area. The inven­
tory must include emissions for a base­
line year, emissions for the most re­
cent year for which data are available, 
and estimates of future projected emis­
sions. The State must also include a 
commitment to update the inventory 
periodically. 

(vi) Other elements, including· report­
ing·, recordkeeping, and other meas­
ures, necessary to assess and report on 
visibility. 

(e) Best Available Retrofit Technology 
(BART) requirements for regional haze 
visibility impairment. The State must 
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submit an implementation plan con­
taining· emission limitations rep­
resenting· BART and schedules for com­
pliance with BART for each BART-eli­
g·ible source that may reasonably be 
anticipated to cause or contribute to 
any impairment of visibility in any 
mandatory Class I Federal area, unless 
the State demonstrates that an emis­
sions trading· program or other alter­
native will achieve gTeater reasonable 
progress toward natural visibility con­
ditions. 

(1) To address the requirements for 
BART, the State must submit an im­
plementation plan containing the fol­
lowing plan elements and include docu­
mentation for all required analyses: 

(i) A list of all BART-elig·ible sources 
within the State. 

(ii) A determination of BART for 
each BART-elig·ible source in the State 
that emits any air pollutant which 
may reasonably be anticipated to cause 
or contribute to any impairment of vis­
ibility in any mandatory Class I Fed­
eral area. All such sources are subject 
to BART. 

(A) The determination of BART must 
be based on an analysis of the best sys­
tem of continuous emission control 
technology available and associated 
emission reductions achievable for 
each BART-eligible source that is sub­
ject to BART within the State. In this 
analysis, the State must take into con­
sideration the technology available, 
the costs of compliance, the energy and 
nonair quality environmental impacts 
of compliance, any pollution control 
equipment in use at the source, the re­
maining· useful life of the source, and 
the degree of improvement in visibility 
which may reasonably be anticipated 
to result from the use of such tech­
nolog·y. 

(B) The determination of BART for 
fossil-fuel fired power plants having· a 
total generating capacity greater than 
750 megawatts must be made pursuant 
to the guidelines in appendix Y of this 
part (Guidelines for BART Determina­
tions Under the Reg·ional Haze Rule). 

(C) Exception. A State is not required 
to make a determination of BART for 
S02 or for NOx if a BART-elig·ible 
source has the potential to emit less 
than 40 tons per year of such pollut­
ant(s), or for PM10 if a BART-elig·ible 
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source has the potential to emit less 
than 15 tons per year of such pollutant. 

(iii) If the State determines in estab­
lishing BART that technolog·ical or 
economic limitations on the applica­
bility of measurement methodology to 
a particular source would make the im­
position of an emission standard infea­
sible, it may instead prescribe a desig·n, 
equipment, work practice, or other 
operational standard, or combination 
thereof, to require the application of 
BART. Such standard; to the degree 
possible, is to set forth the emission re­
duction to be achieved by implementa­
tion of such design, equipment, work 
practice or operation, and must provide 
for compliance by means which achieve 
equivalent results. 

(iv) A requirement that each source 
subject to BART be required to install 
and operate BART as expeditiously as 
practicable, but in no event later than 
5 years after approval of the implemen­
tation plan revision. 

(v) A requirement that each source 
subject to BART maintain the control 
equipment required by this subpart and 
establish procedures to ensure such 
equipment is properly operated and 
maintained. 

(2) A State may opt to implement or 
require participation in an emissions 
trading· program or other alternative 
measure rather than to require sources 
subject to BART to install, operate, 
and maintain BART. Such an emis­
sions trading program or other alter­
native measure must achieve greater 
reasonable progress than would be 
achieved through the installation and 
operation of BART. For all such emis­
sion trading programs or other alter­
native measures, the State must sub­
mit an implementation plan con­
taining the following plan elements 
and include documentation for all re­
quired analyses: 

(i) A demonstration that the emis­
sions trading progTam or other alter­
native measure will achieve greater 
reasonable progTess than would have 
resulted from the installation and op­
eration of BART at all sources subject 
to BART in the State and covered by 
the alternative program. This dem­
onstration must be based on the fol­
lowing: 
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(Al A list of all BART-eligible 
sources within the State. 

(Bl A list of all BART-elig·ible 
sources and all BART source categories 
covered by the alternative progTam. 
The State is not required to include 
every BART source categ·ory or every 
BART-elig·ible source within a BART 
source category in an alternative pro­
gram, but each BART-eligible source in 
the State must be subject to the re­
quirements of the alternative program, 
have a federally enforceable emission 
limitation determined by the State and 
approved by EPA as meeting· BART in 
accordance with section 302(c) or para­
gTaph (e)(l) of this section, or other­
wise addressed under paragraphs (e)(l) 
or (e)(4)of this section. 

(C) An analysis of the best system of 
continuous emission control tech­
nolog·y available and associated emis­
sion reductions achievable for each 
source within the State subject to 
BART and covered by the alternative 
program. This analysis must be con­
ducted by making a determination of 
BART for each source subject to BART 
and covered by the alternative program 
as provided for in paragTaph (e)(l) of 
this section, unless the emissions trad­
ing program or other alternative meas­
ure has been designed to meet a re­
quirement other than BART (such as 
the core requirement to have a long­
term strategy to achieve the reason­
able progress g·oals established by 
States). In this case, the State may de­
termine the best system of continuous 
emission control technology and asso­
ciated emission reductions for similar 
types of sources within a source cat­
egory based on both source-specific and 
categ·ory-wide information, as appro­
priate. 

(D) An analysis of the projected emis­
sions reductions achievable through 
the trading progTam or other alter­
native measure. 

(E) A determination under paragraph 
(e)(3) of this section or otherwise based 
on the clear weight of evidence that 
the trading program or other alter­
native measure achieves greater rea­
sonable progTess than would be 
achieved through the installation and 
operation of BART at the covered 
sources. 

(ii) [Reserved] 
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(iii) A requirement that all necessary 
emission reductions take place during 
the period of the first long-term strat­
egy for regional haze. To meet this re­
quirement, the State must provide a 
detailed description of the emissions 
trading program or other alternative 
measure, including schedules for imple­
mentation, the emission reductions re­
quired by the progTam, all necessary 
administrative and technical proce­
dures for implementing· the program, 
rules for accounting and monitoring 
emissions, and procedures for enforce­
ment. 

(iv) A demonstration that the emis­
sion reductions resulting from the 
emissions trading program or other al­
ternative measure will be surplus to 
those reductions resulting from meas­
ures adopted to meet requirements of 
the CAA as of the baseline date of the 
SIP. 

(v) At the State's option, a provision 
that the emissions trading program or 
other alternative measure may include 
a geographic enhancement to the pro­
gram to address the requirement under 
§ 5l.302(b) or (c) related to reasonably 
attributable impairment from the pol­
lutants covered under the emissions 
trading· program or other alternative 
measure. 

(vi) For plans that include an emis­
sions trading program that establishes 
a cap on total annual emissions of SO2 
or NOx from sources subject to the pro­
gram, requires the owners and opera­
tors of sources to hold allowances or 
authorizations to emit equal to emis­
sions, and allows the owners and opera­
tors of sources and other entities to 
purchase, sell, and transfer allowances, 
the following elements are required 
concerning the emissions covered by 
the cap: 

(Al Applicability provisions defining 
the sources subject to the program. 
The State must demonstrate that the 
applicability provisions (including the 
size criteria for including sources in 
the program) are designed to prevent 
any significant potential shifting· with­
in the State of production and emis­
sions from sources in the program to 
sources outside the program. In the 
case of a progTam covering sources in 

316 



Environmental Protection Agency 

multiple States, the States must dem­
onstrate that the applicability provi­
sions in each State cover essentially 
the same size facilities and, if source 
categories are specified, cover the same 
source categories and prevent any sig·­
nificant, potential shifting· within such 
States of production and emissions to 
sources outside the program. 

(B) Allowance provisions ensuring· 
that the total value of allowances (in 
tons) issued each year under the pro­
gram will not exceed the emissions cap 
(in tons) on total annual emissions 
from the sources in the prog-ram. 

(C) Monitoring· provisions providing 
for consistent and accurate measure­
ments of emissions from sources in the 
program to ensure that each allowance 
actually represents the same specified 
tonnage of emissions and that emis­
sions are measured with similar accu­
racy at all sources in the program. The 
monitoring provisions must require 
that boilers, combustion turbines, and 
cement kilns in the program allowed to 
sell or transfer allowances must com­
ply with the requirements of part 75 of 
this chapter. The monitoring provi­
sions must require that other sources 
in the program allowed to sell or trans­
fer allowances must provide emissions 
information with the same precision, 
reliability, accessibility, and timeli­
ness as information provided under 
part 75 of this chapter. 

(D) Recordkeeping provisions that 
ensure the enforceability of the emis­
sions monitoring provisions and other 
program requirements. The record­
keeping· provisions must require that 
boilers, combustion turbines, and ce­
ment kilns in the program allowed to 
sell or transfer allowances must com­
ply with the recordkeeping provisions 
of part 75 of this chapter. The record­
keeping provisions must require that 
other sources in the prog-ram allowed 
to sell or transfer allowances must 
comply with recordkeeping require­
ments that, as compared with the rec­
ordkeeping provisions under part 75 of 
this chapter, are of comparable strin­
gency and require recording of com­
parable types of information and reten­
tion of the records for comparable peri­
ods of time. 

(E) Reporting provisions requiring 
timely reporting· of monitoring data 
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with sufficient frequency to ensure the 
enforceability of the emissions moni­
toring· provisions and other prog·ram 
requirements and the ability to audit 
the prog-ram. The reporting· provisions 
must require that boilers, combustion 
turbines, and cement kilns in the pro­
gram allowed to sell or transfer allow­
ances must comply with the reporting 
provisions of part 75 of this chapter, ex­
cept that, if the Administrator is not 
the tracking· system administrator for 
the program, emissions may be re­
ported to the tracking· system adminis­
trator, rather than to the Adminis­
trator. The reporting provisions must 
require that other sources in the pro­
gram allowed to sell or transfer allow­
ances must comply with reporting re­
quirements that, as compared with the 
reporting provisions under part 75 of 
this chapter, are of comparable strin­
gency and require reporting of com­
parable types of information and re­
quire comparable timeliness and fre­
quency of reporting. 

(F) Tracking system prov1s10ns 
which provide for a tracking· system 
that is publicly available in a secure, 
centralized database to track in a con­
sistent manner all allowances and 
emissions in the program. 

(G) Authorized account representa­
tive provisions ensuring that the own­
ers and operators of a source designate 
one individual who is authorized to 
represent the owners and operators in 
all matters pertaining· to the trading· 
program. 

(H) Allowance transfer provisions 
providing· procedures that allow timely 
transfer and recording· of allowances, 
minimize administrative barriers to 
the operation of the allowance market, 
and ensure that such procedures apply 
uniformly to all sources and other po­
tential participants in the allowance 
market. 

(I) Compliance provisions prohibiting 
a source from emitting· a total tonnage 
of a pollutant that exceeds the tonnage 
value of its allowance holdings, includ­
ing· the methods and procedures for de­
termining whether emissions exceed al­
lowance holdings. Such method and 
procedures shall apply consistently 
from source to source. 

(J) Penalty provisions providing for 
mandatory allowance deductions for 
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excess emissions that apply consist­
ently from source to source. The ton­
nage value of the allowances deducted 
shall equal at least three times the 
tonnage of the excess emissions. 

(K) For a trading program that al­
lows banking· of allowances, provisions 
clarifying any restrictions on the use 
of these banked allowances. 

(L) Program assessment provisions 
providing· for periodic progTam evalua­
tion to assess whether the program is 
accomplishing its g·oals and whether 
modifications to the program are need­
ed to enhance performance of the pro­
gTam. 

(3) A State which opts under 40 CFR 
51.308(e)(2) to implement an emissions 
trading progTam or other alternative 
measure rather than to require sources 
subject to BART to install, operate, 
and maintain BART may satisfy the 
final step of the demonstration re­
quired by that section as follows: If the 
distribution of emissions is not sub­
stantially different than under BART, 
and the alternative measure results in 
gTeater emission reductions, then the 
alternative measure may be deemed to 
achieve gTeater reasonable progTess. If 
the distribution of emissions is signifi­
cantly different, the State must con­
duct dispersion modeling to determine 
differences in visibility between BART 
and the trading program for each im­
pacted Class I area, for the worst and 
best 20 percent of days. The modeling· 
would demonstrate "greater reasonable 
progress" if both of the following two 
criteria are met: 

(i) Visibility does not decline in any 
Class I area, and 

(ii) There is an overall improvement 
in visibility, determined by comparing 
the averag·e differences between BART 
and the alternative over all affected 
Class I areas. 

(4) A State whose sources are subject 
to a trading· program established under 
part 97 of this chapter in accordance 
with a federal implementation plan set 
forth in § 52.38 or § 52.39 of this chapter 
or a trading· progTam established under 
a SIP revision approved by the Admin­
istrator as meeting the requirements of 
§ 52.38 or § 52.39 of this chapter need not 
require BART-eligible fossil fuel-fired 
steam electric plants in the State to 
install, operate, and maintain BART 
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for the pollutant covered by such trad­
ing progTam in the State. A State may 
adopt provisions, consistent with the 
requirements applicable to the State's 
sources for such trading· program, for a 
g·eogTaphic enhancement to the trading· 
program to address any requirement 
under § 51.302(b) or (c) related to rea­
sonably attributable impairment from 
the pollutant covered by such trading 
progTam in that State. 

(5) After a State has met the require­
ments for BART or implemented an 
emissions trading program or other al­
ternative measure that achieves more 
reasonable progress than the installa­
tion and operation of BART, BART-eli­
gible sources will be subject to the re­
quirements of paragraphs (d) and (f) of 
this section, as applicable, in the same 
manner as other sources. 

(6) Any BART-eligible facility sub­
ject to the requirement under para­
gTaph (e) of this section to install, op­
erate, and maintain BART may apply 
to the Administrator for an exemption 
from that requirement. An application 
for an exemption will be subject to the 
requirements of§ 51.303(a)(2)-(h). 

(f) Requirements for periodic com­
prehensive revisions of implementation 
plans for regional haze. Each State iden­
tified in § 51.300(b) must revise and sub­
mit its regional haze implementation 
plan revision to EPA by July 31, 2021, 
July 31, 2028, and every 10 years there­
after. The plan revision due on or be­
fore July 31, 2021, must include a com­
mitment by the State to meet the re­
quirements of paragraph (g) of this sec­
tion. In each plan revision, the State 
must address regional haze in each 
mandatory Class I Federal area located 
within the State and in each manda­
tory Class I Federal area located out­
side the State that may be affected by 
emissions from within the State. To 
meet the core requirements for re­
gional haze for these areas, the State 
must submit an implementation plan 
containing· the following plan elements 
and supporting· documentation for all 
required analyses: 

(1) Calculations of baseline, current, 
and natural visibility conditions; progress 
to date; and the uniform rate of progress. 
For each mandatory Class I Federal 
area located within the State, the 
State must determine the following: 
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(i) Baseline visibility conditions for the 
most impaired and clearest days. The pe­
riod for establishing baseline visibility 
conditions is 2000 to 2004. The State 
must calculate the baseline visibility 
conditions for the most impaired clays 
and the clearest clays using· available 
monitoring data. To determine the 
baseline visibility condition, the State 
must calculate the average of the an­
nual cleciview index values for the most 
impaired clays and for the clearest clays 
for the calendar years from 2000 to 2004. 
The baseline visibility condition for 
the most impaired clays or the clearest 
clays is the average of the respective 
annual values. For purposes of calcu­
lating· the uniform rate of progress, the 
baseline visibility condition for the 
most impaired clays must be associated 
with the last clay of 2004. For manda­
tory Class I Federal areas without on­
site monitoring data for 2000--2004, the 
State must establish baseline values 
using· the most representative avail­
able monitoring data for 2000--2004, in 
consultation with the Administrator or 
his or her clesignee. For mandatory 
Class I Federal areas with incomplete 
monitoring data for 2000--2004, the State 
must establish baseline values using 
the 5 complete years of monitoring· 
data closest in time to 2000--2004. 

(ii) Natural visibility conditions for the 
most impaired and clearest days. A State 
must calculate natural visibility condi­
tion by estimating the averag·e 
cleciview index existing under natural 
conditions for the most impaired clays 
or the clearest clays based on available 
monitoring information and appro­
priate data analysis techniques; and 

(iii) Current visibility conditions for the 
most impaired and clearest days. The pe­
riod for calculating current visibility 
conditions is the most recent 5-year pe­
riod for which data are available. The 
State must calculate the current visi­
bility conditions for the most impaired 
clays and the clearest clays using avail­
able monitoring· data. To calculate 
each current visibility condition, the 
State must calculate the average of the 
annual cleciview index values for the 
years in the most recent 5-year period. 
The current visibility condition for the 
most impaired or the clearest clays is 
the average of the respective annual 
values. 
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(iv) Progress to date for the most im­
paired and clearest days. Actual 
progress made towards the natural vis­
ibility condition since the baseline pe­
riod, and actual progress made during 
the previous implementation period up 
to and including· the period for calcu­
lating current visibility conditions, for 
the most impaired and for the clearest 
clays. 

(v) Differences between current visi­
bility condition and natural visibility con­
dition. The number of cleciviews by 
which the current visibility condition 
exceeds the natural visibility condi­
tion, for the most impaired and for the 
clearest clays. 

(vi) Uniform rate of progress. (A) The 
uniform rate of prog-ress for each man­
datory Class I Federal area in the 
State. To calculate the uniform rate of 
progress, the State must compare the 
baseline visibility condition for the 
most impaired clays to the natural visi­
bility condition for the most impaired 
clays in the mandatory Class I Federal 
area and determine the uniform rate of 
visibility improvement (measured in 
cleciviews of improvement per year) 
that would need to be maintained dur­
ing each implementation period in 
order to attain natural visibility condi­
tions by the encl of 2064. 

(B) As part of its implementation 
plan submission, the State may pro­
pose (1) an adjustment to the uniform 
rate of progress for a mandatory Class 
I Federal area to account for impacts 
from anthropogenic sources outside the 
United States and/or (2) an adjustment 
to the uniform rate of progress for the 
mandatory Class I Federal area to ac­
count for impacts from wilcllancl pre­
scribed fires that were conducted with 
the objective to establish, restore, and/ 
or maintain sustainable and resilient 
wilcllancl ecosystems, to reduce the risk 
of catastrophic wildfires, and/or to pre­
serve endangered or threatened species 
during which appropriate basic smoke 
manag·ement practices were applied. To 
calculate the proposed acljustment(s), 
the State must aclcl the estimated im­
pact(s) to the natural visibility condi­
tion and compare the baseline visi­
bility condition for the most impaired 
clays to the resulting sum. If the Ad­
ministrator determines that the State 
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has estimated the impact(s) from an­
thropog·enic sources outside the United 
States and/or wildland prescribed fires 
using· scientifically valid data and 
methods, the Administrator may ap­
prove the proposed adjustment(s) to 
the uniform rate of progress. 

(2) Long-term strategy for regional 
haze. Each State must submit a long­
term strategy that addresses reg·ional 
haze visibility impairment for each 
mandatory Class I Federal area within 
the State and for each mandatory Class 
I Federal area located outside the 
State that may be affected by emis­
sions from the State. The long·-term 
strateg-y must include the enforceable 
emissions limitations, compliance 
schedules, and other measures that are 
necessary to make reasonable progress, 
as determined pursuant to (f)(2)(i) 
thfoug·h (iv). In establishing· its long·­
term strategy for regional haze, the 
State must meet the following· require­
ments: 

(i) The State must evaluate and de­
termine the emission reduction meas­
ures that are necessary to make rea­
sonable prog-ress by considering the 
costs of compliance, the time nec­
essary for compliance, the energy and 
non-air quality environmental impacts 
of compliance, and the remaining use­
ful life of any potentially affected an­
thropog·enic source of visibility impair­
ment. The State should consider evalu­
ating major and minor stationary 
sources or groups of sources, mobile 
sources, and area sources. The State 
must include in its implementation 
plan a description of the criteria it 
used to determine which sources or 
groups of sources it evaluated and how 
the four factors were taken into con­
sideration in selecting the measures for 
inclusion in its long-term strategy. In 
considering the time necessary for 
compliance, if the State concludes that 
a control measure cannot reasonably 
be installed and become operational 
until after the end of the implementa­
tion period, the State may not consider 
this fact in determining whether the 
measure is necessary to make reason­
able progress. 

(ii) The State must consult with 
those States that have emissions that 
are reasonably anticipated to con­
tribute to visibility impairment in the 
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mandatory Class I Federal area to de­
velop coordinated emission manage­
ment strateg•ies containing· the emis­
sion reductions necessary to make rea­
sonable progress. 

(A) The State must demonstrate that 
it has included in its implementation 
plan all measures ag-reed to during 
state-to-state consultations or a re­
gional planning· process, or measures 
that will provide equivalent visibility 
improvement. 

(B) The State must consider the 
emission reduction measures identified 
by other States for their sources as 
being· necessary to make reasonable 
prog-ress in the mandatory Class I Fed­
eral area. 

(C) In any situation in which a State 
cannot ag-ree with another State on the 
emission reduction measures necessary 
to make reasonable progress in a man­
datory Class I Federal area, the State 
must describe the actions taken to re­
solve the disagreement. In reviewing· 
the State's implementation plan, the 
Administrator will take this informa­
tion into account in determining 
whether the plan provides for reason­
able progress at each mandatory Class 
I Federal area that is located in the 
State or that may be affected by emis­
sions from the State. All substantive 
interstate consultations must be docu­
mented. 

(iii) The State must document the 
technical basis, including modeling, 
monitoring, cost, eng·ineering·, and 
emissions information, on which the 
State is relying to determine the emis­
sion reduction measures that are nec­
essary to make reasonable progress in 
each mandatory Class I Federal area it 
affects. The State may meet this re­
quirement by relying on technical 
analyses developed by a regional plan­
ning· process and approved by all State 
participants. The emissions informa­
tion must include, but need not be lim­
ited to, information on emissions in a 
year at least as recent as the most re­
cent year for which the State has sub­
mitted emission inventory information 
to the Administrator in compliance 
with the triennial reporting· require­
ments of subpart A of this part. How­
ever, if a State has made a submission 
for a new inventory year to meet the 
requirements of subpart A in the period 
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12 months prior to submission of the 
SIP, the State may use the inventory 
year of its prior submission. 

(iv) The State must consider the fol­
lowing additional factors in developing 
its long-term strategy: 

(A) Emission reductions due to ong·o­
ing air pollution control programs, in­
cluding· measures to address reasonably 
attributable visibility impairment; 

(B) Measures to mitig·ate the impacts 
of construction activities; 

(C) Source retirement and replace­
ment schedules; 

(D) Basic smoke management prac­
tices for prescribed fire used for agri­
cultural and wildland vegetation man­
ag·ement purposes and smoke manage­
ment programs; and 

(E) The anticipated net effect on visi­
bility due to projected chang·es in 
point, area, and mobile source emis­
sions over the period addressed by the 
long·-term strategy. 

(3) Reasonable progress goals. (i) A 
state in which a mandatory Class I 
Federal area is located must establish 
reasonable progTess goals (expressed in 
deciviews) that reflect the visibility 
conditions that are projected to be 
achieved by the end of the applicable 
implementation period as a result of 
those enforceable emissions limita­
tions, compliance schedules, and other 
measures required under paragraph 
(f)(2) of this section that can be fully 
implemented by the end of the applica­
ble implementation period, as well as 
the implementation of other require­
ments of the CAA. The long-term strat­
egy and the reasonable progress goals 
must provide for an improvement in 
visibility for the most impaired days 
since the baseline period and ensure no 
degradation in visibility for the clear­
est days since the baseline period. 

(ii)(A) If a State in which a manda­
tory Class I Federal area is located es­
tablishes a reasonable progress goal for 
the most impaired days that provides 
for a slower rate of improvement in 
visibility than the uniform rate of 
progress calculated under paragraph 
(f)(l)(vi) of this section, the State must 
demonstrate, based on the analysis re­
quired by paragTaph (f)(2)(i) of this sec­
tion, that there are no additional emis­
sion reduction measures for anthropo­
g·enic sources or gToups of sources in 
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the State that may reasonably be an­
ticipated to contribute to visibility im­
pairment in the Class I area that would 
be reasonable to include in the long·­
term strategy. The State must provide 
a robust demonstration, including· doc­
umenting· the criteria used to deter­
mine which sources or gToups or 
sources were evaluated and how the 
four factors required by paragTaph 
(f)(2)(i) were taken into consideration 
in selecting the measures for inclusion 
in its long-term strateg·y. The State 
must provide to the public for review 
as part of its implementation plan an 
assessment of the number of years it 
would take to attain natural visibility 
conditions if visibility improvement 
were to continue at the rate of progTess 
selected by the State as reasonable for 
the implementation period. 

(B) If a State contains sources which 
are reasonably anticipated to con­
tribute to visibility impairment in a 
mandatory Class I Federal area in an­
other State for which a demonstration 
by the other State is required under 
(f)(3)(ii)(A), the State must dem­
onstrate that there are no additional 
emission reduction measures for an­
thropogenic sources or groups of 
sources in the State that may reason­
ably be anticipated to contribute to 
visibility impairment in the Class I 
area that would be reasonable to in­
clude in its own long·-term strategy, 
The State must provide a robust dem­
onstration, including documenting the 
criteria used to determine which 
sources or gToups or sources were eval­
uated and how the four factors required 
by paragraph (f)(2)(i) were taken into 
consideration in selecting the meas­
ures for inclusion in its long-term 
strategy. 

(iii) The reasonable progress goals es­
tablished by the State are not directly 
enforceable but will be considered by 
the Administrator in evaluating the 
adequacy of the measures in the imple­
mentation plan in providing for reason­
able progress towards achieving nat­
ural visibility conditions at that area. 

(iv) In determining· whether the 
State's goal for visibility improvement 
provides for reasonable progress to­
wards natural visibility conditions, the 
Administrator will also evaluate the 
demonstrations developed by the State 
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pursuant to paragraphs (f)(2) and 
(f)(3)(ii)(A) of this section and the dem­
onstrations provided by other States 
pursuant to parag-raphs (f)(2) and 
(f)(3)(ii)(B) of this section. 

( 4) If the Administrator, Reg·ional 
Administrator, or the affected Federal 
Land Manag·er has advised a State of a 
need for additional monitoring to as­
sess reasonably attributable visibility 
impairment at the mandatory Class I 
Federal area in addition to the moni­
toring currently being conducted, the 
State must include in the plan revision 
an appropriate strategy for evaluating 
reasonably attributable visibility im­
pairment in the mandatory Class I Fed­
eral area by visual observation or other 
appropriate monitoring· techniques. 

(5) So that the plan revision will 
serve also as a progress report, the 
State must address in the plan revision 
the requirements of paragraphs (g)(l) 
through (5) of this section. However, 
the period to be addressed for these ele­
ments shall be the period since the 
most recent prog-ress report. 

(6) Monitoring strategy and other imple­
mentation plan requirements. The State 
must submit with the implementation 
plan a monitoring strategy for meas­
uring, characterizing, and reporting of 
regional haze visibility impairment 
that is representative of all mandatory 
Class I Federal areas within the State. 
Compliance with this requirement may 
be met through participation in the 
Interagency Monitoring of Protected 
Visual Environments network. The im­
plementation plan must also provide 
for the following: 

(i) The establishment of any addi­
tional monitoring sites or equipment 
needed to assess whether reasonable 
progress g·oals to address reg·ional haze 
for all mandatory Class I Federal areas 
within the State are being achieved. 

(ii) Procedures by which monitoring 
data and other information are used in 
determining the contribution of emis­
sions from within the State to regional 
haze visibility impairment at manda­
tory Class I Federal areas both within 
and outside the State. 

(iii) For a State with no mandatory 
Class I Federal areas, procedures by 
which monitoring· data and other infor­
mation are used in determining the 
contribution of emissions from within 
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the State to regional haze visibility 
impairment at mandatory Class I Fed­
eral areas in other States. 

(iv) The implementation plan must 
provide for the reporting· of all visi­
bility monitoring· data to the Adminis­
trator at least annually for each man­
datory Class I Federal area in the 
State. To the extent possible, the State 
should report visibility monitoring· 
data electronically. 

(v) A statewide inventory of emis­
sions of pollutants that are reasonably 
anticipated to cause or contribute to 
visibility impairment in any manda­
tory Class I Federal area. The inven­
tory must include emissions for the 
most recent year for which data are 
available, and estimates of future pro­
jected emissions. The State must also 
include a commitment to update the 
inventory periodically. 

(vi) Other elements, including report­
ing, recordkeeping, and other meas­
ures, necessary to assess and report on 
visibility. 

(g) Requirements for periodic reports de­
scribing progress towards the reasonable 
progress goals. Each State identified in 
§ 51.300(b) must periodically submit a 
report to the Administrator evaluating 
progress towards the reasonable 
progress goal for each mandatory Class 
I Federal area located within the State 
and in each mandatory Class I Federal 
area located outside the State that 
may be affected by emissions from 
within the State. The first progress re­
port is due 5 years from submittal of 
the initial implementation plan ad­
dressing paragraphs (d) and (e) of this 
section. The first prog-ress reports must 
be in the form of implementation plan 
revisions that comply with the proce­
dural requirements of § 51.102 and 
§ 51.103. Subsequent progress reports 
are due by January 31, 2025, July 31, 
2033, and every 10 years thereafter. 
Subsequent progress reports must be 
made available for public inspection 
and comment for at least 30 clays prior 
to submission to EPA and all com­
ments received from the public must be 
submitted to EPA along with the sub­
sequent progress report, along with an 
explanation of any changes to the 
progress report made in response to 
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these comments. Periodic prog-ress re­
ports must contain at a minimum the 
following· elements: 

(1) A description of the status of im­
plementation of all measures included 
in the implementation plan for achiev­
ing reasonable progress g·oals for man­
datory Class I Federal areas both with­
in and outside the State. 

(2) A summary of the emissions re­
ductions achieved throughout the 
State throug·h implementation of the 
measures described in paragraph (g)(l) 
of this section. 

(3) For each mandatory Class I Fed­
eral area within the State, the State 
must assess the following visibility 
conditions and chang·es, with values for 
most impaired, least impaired and/or 
clearest days as applicable expressed in 
terms of 5-year averages of these an­
nual values. The period for calculating· 
current visibility conditions is the 
most recent 5-year period preceding the 
required date of the progress report for 
which data are available as of a date 6 
months preceding· the required date of 
the prog-ress report. 

(i)(A) Progress reports due before 
January 31, 2025. The current visibility 
conditions for the most impaired and 
least impaired days. 

(B) Progress reports due on and after 
January 31, 2025. The current visibility 
conditions for the most impaired and 
clearest days; 

(ii)(A) Progress reports due before 
January 31, 2025. The difference be­
tween current visibility conditions for 
the most impaired and least impaired 
days and baseline visibility conditions. 

(B) Prog-ress reports due on and after 
January 31, 2025. The difference be­
tween current visibility conditions for 
the most impaired and clearest days 
and baseline visibility conditions. 

(iii)(A) Progress reports due before 
January 31, 2025. The change in visi­
bility impairment for the most im­
paired and least impaired days over the 
period since the period addressed in the 
most recent plan required under para­
graph (f) of this section. 

(B) Progress reports due on and after 
January 31, 2025. The chang·e in visi­
bility impairment for the most im­
paired and clearest days over the pe­
riod since the period addressed in the 
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most recent plan required under para­
g-raph (f) of this section. 

(4) An analysis tracking the chang·e 
over the period since the period ad­
dressed in the most recent plan re­
quired under paragraph (f) of this sec­
tion in emissions of pollutants contrib­
uting to visibility impairment from all 
sources and activities within the State. 
Emissions changes should be identified 
by type of source or activity. With re­
spect to all sources and activities, the 
analysis must extend at least throug·h 
the most recent year for which the 
state has submitted emission inventory 
information to the Administrator in 
compliance with the triennial report­
ing requirements of subpart A of this 
part as of a date 6 months preceding 
the required date of the progress re­
port. With respect to sources that re­
port directly to a centralized emissions 
data system operated by the Adminis­
trator, the analysis must extend 
through the most recent year for which 
the Administrator has provided a 
State-level summary of such reported 
data or an internet-based tool by which 
the State may obtain such a summary 
as of a date 6 months preceding the re­
quired date of the progress report. The 
State is not required to backcast pre­
viously reported emissions to be con­
sistent with more recent emissions es­
timation procedures, and may draw at­
tention to actual or possible inconsist­
encies created by changes in esti­
mation procedures. 

(5) An assessment of any significant 
chang·es in anthropogenic emissions 
within or outside the State that have 
occurred since the period addressed in 
the most recent plan required under 
paragraph (f) of this section including 
whether or not these changes in an­
thropogenic emissions were anticipated 
in that most recent plan and whether 
they have limited or impeded progress 
in reducing pollutant emissions and 
improving visibility. 

(6) An assessment of whether the cur­
rent implementation plan elements 
and strategies are sufficient to enable 
the State, or other States with manda­
tory Class I Federal areas affected by 
emissions from the State, to meet all 
established reasonable prog-ress g·oals 
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for the period covered by the most re­
cent plan required under paragraph (f) 
of this section. 

(7) For progress reports for the first 
implementation period only, a review 
of the State's visibility monitoring· 
strategy and any modifications to the 
strategy as necessary. 

(8) For a state with a long-term 
strategy that includes a smoke man­
agement program for prescribed fires 
on wildland that conducts a periodic 
program assessment, a summary of the 
most recent periodic assessment of the 
smoke management program including· 
conclusions if any that were reached in 
the assessment as to whether the pro­
gram is meeting its goals reg·arding im­
proving ecosystem health and reducing 
the damag·ing· effects of catastrophic 
wildfires. 

(h) Determination of the adequacy of 
existing implementation plan. At the 
same time the State is required to sub­
mit any progress report to EPA in ac­
cordance with paragraph (g) of this sec­
tion, the State must also take one of 
the following· actions based upon the 
information presented in the progress 
report: 

(1) If the State determines that the 
existing implementation plan requires 
no further substantive revision at this 
time in order to achieve established 
goals for visibility improvement and 
emissions reductions, the State must 
provide to the Administrator a declara­
tion that revision of the existing im­
plementation plan is not needed at this 
time. 

(2) If the State determines that the 
implementation plan is or may be inad­
equate to ensure reasonable progress 
due to emissions from sources in an­
other State(s) which participated in a 
regional planning process, the State 
must provide notification to the Ad­
ministrator and to the other State(s) 
which participated in the regional 
planning process with the States. The 
State must also collaborate with the 
other State(s) through the regional 
planning process for the purpose of de­
veloping additional strategies to ad­
dress the plan's deficiencies. 

(3) Where the State determines that 
the implementation plan is or may be 
inadequate to ensure reasonable 
progress due to emissions from sources 
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in another country, the State shall 
provide notification, along with avail­
able information, to the Adminis­
trator. 

(4) Where the State determines that 
the implementation plan is or may be 
inadequate to ensure reasonable 
progress due to emissions from sources 
within the State, the State shall revise 
its implementation plan to address the 
plan's deficiencies within one year. 

(i) What are the requirements for State 
and Federal Land Manager coordination? 
(1) By November 29, 1999, the State 
must identify in writing to the Federal 
Land Managers the title of the official 
to which the Federal Land Manager of 
any mandatory Class I Federal area 
can submit any recommendations on 
the implementation of this subpart in­
cluding, but not limited to: 

(i) Identification of impairment of 
visibility in any mandatory Class I 
Federal area(s); and 

(ii) Identification of elements for in­
clusion in the visibility monitoring 
strategy required by §51.305 and this 
section. 

(2) The State must provide the Fed­
eral Land Manager with an oppor­
tunity for consultation, in person at a 
point early enough in the State's pol­
icy analyses of its long·-term strategy 
emission reduction obligation so that 
information and recommendations pro­
vided by the Federal Land Manager can 
meaning·fully inform the State's deci­
sions on the long-term strategy. The 
opportunity for consultation will be 
deemed to have been early enough if 
the consultation has taken place at 
least 120 days prior to holding any pub­
lic hearing or other public comment 
opportunity on an implementation 
plan (or plan revision) for regional haze 
required by this subpart. The oppor­
tunity for consultation on an imple­
mentation plan (or plan revision) or on 
a progress report must be provided no 
less than 60 days prior to said public 
hearing or public comment oppor­
tunity. This consultation must include 
the opportunity for the affected Fed­
eral Land Manag·ers to discuss their: 

(i) Assessment of impairment of visi­
bility in any mandatory Class I Federal 
area; and 

324 



Environmental Protection Agency 

(ii) Recommendations on the devel­
opment and implementation of strate­
gies to address visibility impairment. 

(3) In developing· any implementation 
plan (or plan revision) or progress re­
port, the State must include a descrip­
tion of how it addressed any comments 
provided by the Federal Land Man­
agers. 

(4) The plan (or plan revision) must 
provide procedures for continuing· con­
sultation between the State and Fed­
eral Land Manager on the implementa­
tion of the visibility protection pro­
gram required by this subpart, includ­
ing· development and review of imple­
mentation plan revisions and progress 
reports, and on the implementation of 
other prog·rams having the potential to 
contribute to impairment of visibility 
in mandatory Class I Federal areas. 

[64 FR 35765, July 1, 1999, as amended at 70 
FR 39156, July 6, 2005; 71 FR 60631, Oct. 13, 
2006; 77 FR 33656, June 7, 2012; 82 FR 3124, 
Jan. 10, 2017] 

§ 51.309 Requirements related to the 
Grand Canyon Visibility Transport 
Commission. 

(a) What is the purpose of this sec­
tion? This section establishes the re­
quirements for the first regional haze 
implementation plan to address re­
gional haze visibility impairment in 
the 16 Class I areas covered by the 
Grand Canyon Visibility Transport 
Commission Report. For the period 
throug·h 2018, certain States (defined in 
parag-raph (b) of this section as Trans­
port Reg·ion States) may choose to im­
plement the Commission's rec­
ommendations within the framework 
of the national regional haze program 
and applicable requirements of the Act 
by complying with the provisions of 
this section. If a Transport Region 
State submits an implementation plan 
which is approved by EPA as meeting 
the requirements of this section, it will 
be deemed to comply with the require­
ments for reasonable progress with re­
spect to the 16 Class I areas for the pe­
riod from approval of the plan through 
2018. Any Transport Regfon State 
electing not to submit an implementa­
tion plan under this section is subject 
to the requirements of §51.308 in the 
same manner and to the same extent as 
any State not included within the 
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Transport Region. Except as provided 
in paragraph (g·) of this section, each 
Transport Regfon State is also subject 
to the requirements of § 51.308 with re­
spect to any other Federal mandatory 
Class I areas within the State or af­
fected by emissions from the State. 

(b) Definitions. For the purposes of 
this section: 

(1) 16 Class I areas means the fol­
lowing mandatory Class I Federal areas 
on the Colorado Plateau: Grand Can­
yon National Park, Sycamore Canyon 
Wilderness, Petrified Forest National 
Park, Mount Baldy Wilderness, San 
Pedro Parks Wilderness, Mesa Verde 
National Park, Weminuche Wilderness, 
Black Canyon of the Gunnison Wilder­
ness, West Elk Wilderness, Maroon 
Bells Wilderness, Flat Tops Wilderness, 
Arches National Park, Canyonlands 
National Park, Capital Reef National 
Park, Bryce Canyon National Park, 
and Zion National Park. 

(2) Transport Region State means one 
of the States that is included within 
the Transport Reg·ion addressed by the 
Grand Canyon Visibility Transport 
Commission (Arizona, California, Colo­
rado, Idaho, Nevada, New Mexico, Or­
eg·on, Utah, and Wyoming). 

(3) Commission Report means the re­
port of the Grand Canyon Visibility 
Transport Commission entitled "Rec­
ommendations for Improving Western 
Vistas," dated June 10, 1996. 

(4) Fire means wildfire, wildland fire, 
prescribed fire, and agricultural burn­
ing conducted and occurring on Fed­
eral, State, and private wildlands and 
farmlands. 

(5) Milestone means the maximum 
level of annual reg·ional SO, emissions, 
in tons per year, for a given year, as­
sessed annually, through the year 2018, 
consistent with paragraph (d)(4) of this 
section. 

(6) Continuous decline in total mobile 
source emissions means that the pro­
jected level of emissions from mobile 
sources of each listed pollutant in 2008, 
2013, and 2018, are less than the pro­
jected level of emissions from mobile 
sources of each listed pollutant for the 
previous period (i.e., 2008 less than 2003; 
2013 less than 2008; and 2018 less than 
2013). 

(7) Base year means the year for 
which data for a source included within 

325 



§51.309 

the progTam were used by the WRAP to 
calculate emissions as a starting point 
for development of the milestone re­
quired by paragraph (d)(4)(i) of this sec­
tion. 

(8)-(12) [Reserved] 
(13) Eligible renewable energy resource, 

for purposes of 40 CFR 51.309, means 
electricity generated by non-nuclear 
and non-fossil low or no air emission 
technologies. 

(c) Implementation Plan Schedule. 
Each Transport Region State electing 
to submit an implementation plan 
under this section must submit such a 
plan no later than December 17, 2007. 
Indian Tribes may submit implementa­
tion plans after this deadline. 

(d) Requirements of the first implemen­
tation plan for States electing to adopt all 
of the recommendations of the Commission 
Report. Except as provided for in para­
graph (e) of this section, each Trans­
port Region State must submit an im­
plementation plan that meets the fol­
lowing requirements: 

(1) Time period covered. The imple­
mentation plan must be effective 
through December 31, 2018 and continue 
in effect until an implementation plan 
revision is approved by EPA in accord­
ance with §51.308(f). 

(2) Projection of visibility improvement. 
For each of the 16 mandatory Class I 
areas located within the Transport Re­
g·ion State, the plan must include a 
projection of the improvement in visi­
bility conditions (expressed in 
deciviews, and in any additional ambi­
ent visibility metrics deemed appro­
priate by the State) expected through 
the year 2018 for the most impaired and 
least impaired days, based on the im­
plementation of all measures as re­
quired in the Commission report and 
the provisions in this section. The pro­
jection must be made in consultation 
with other Transport Reg·ion States 
with sources which may be reasonably 
anticipated to contribute to visibility 
impairment in the relevant Class I 
area. The projection may be based on a 
satisfactory reg·ional analysis. 

(3) Treatment of clean-air corridors. 
The plan must describe and provide for 
implementation of comprehensive 
emission tracking strategies for clean­
air corridors to ensure that the visi­
bility does not degTade on the least-im-
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paired days at any of the 16 Class I 
areas. The strategy must include: 

(i) An identification of clean-air cor­
ridors. The EPA will evaluate the 
State's identification of such corridors 
based upon the reports of the Commis­
sion's Meteorolog·y Subcommittee and 
any future updates by a successor orga­
nization; 

(ii) Within areas that are clean-air 
corridors, an identification of patterns 
of growth or specific sites of growth 
that could cause, or are causing, sig­
nificant emissions increases that could 
have, or are having, visibility impair­
ment at one or more of the 16 Class I 
areas. 

(iii) In areas outside of clean-air cor­
ridors, an identification of significant 
emissions growth that could begin, or 
is beginning, to impair the quality of 
air in the corridor and thereby lead to 
visibility deg-radation for the least-im­
paired days in one or more of the 16 
Class I areas. 

(iv) If impairment of air quality in 
clean air corridors is identified pursu­
ant to paragraphs (d)(3)(ii) and (iii) of 
this section, an analysis of the effects 
of increased emissions, including provi­
sions for the identification of the need 
for additional emission reductions 
measures, and implementation of the 
additional measures where necessary. 

(v) A determination of whether other 
clean air corridors exist for any of the 
16 Class I areas. For any such clean air 
corridors, an identification of the nec­
essary measures to protect against fu­
ture degradation of air quality in any 
of the 16 Class I areas. 

(4) Implementation of stationary source 
reductions. The first implementation 
plan submission must include: 

(i) Provisions for stationary source 
emissions of SO2, The plan submission 
must include a SO2 program that con­
tains quantitative emissions mile­
stones for stationary source SO2 emis­
sions for each year throug·h 2018. After 
the first two years of the progTam, 
compliance with the annual milestones 
may be measured by comparing a 
three-year rolling· average of actual 
emissions with a rolling average of the 
emissions milestones for the same 
three years. During the first two years 
of the program, compliance with the 
milestones may be measured by a 
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methodology of the States' choosing, 
so long as all States in the program use 
the same methodolog7, Compliance 
with the 2018 milestone shall be meas­
ured by comparing· actual emissions 
from the year 2018 with the 2018 mile­
stone. The milestones must provide for 
steady and continuing emissions reduc­
tions throug·h 2018 consistent with the 
Commission's definition of reasonable 
prog-ress, its goal of 50 to 70 percent re­
duction in SO2 emissions from 1990 ac­
tual emission levels by 2040, applicable 
requirements under the CAA, and the 
timing· of implementation plan assess­
ments of prog-ress and identification of 
any deficiencies which will be due in 
the years 2013 and 2018. The milestones 
must be shown to provide for greater 
reasonable progress than would be 
achieved by application of BART pur­
suant to §51.308(e)(2). 

(ii) Documentation of emissions cal­
culation methods for SO2, The plan 
submission must include documenta­
tion of the specific methodolog·y used 
to calculate SO2 emissions during the 
base year for each emitting unit in­
cluded in the prog-ram. The implemen­
tation plan must also provide for docu­
mentation of any change to the specific 
methodology used to calculate emis­
sions at any emitting· unit for any year 
after the base year. 

(iii) Monitoring, recordkeeping·, and 
reporting· of SO2 emissions. The plan 
submission must include provisions re­
quiring the monitoring·, recordkeeping, 
and annual reporting of actual sta­
tionary source SO2 emissions within 
the State. The monitoring·, record­
keeping, and reporting data must be 
sufficient to determine annually 
whether the milestone for each year 
through 2018 is achieved. The plan sub­
mission must provide for reporting of 
these data by the State to the Admin­
istrator and to the regional planning· 
organization. The plan must provide 
for retention of records for at least 10 
years from the establishment of the 
record. 

(iv) Criteria and Procedures for a 
Market Trading Program. The plan 
must include the criteria and proce­
dures for conducting· an annual evalua­
tion of whether the milestone is 
achieved and, in accordance with para­
g-raph (d)(4)(v) of this section, for acti-
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vating· a market trading· program in 
the event the milestone is not 
achieved. A draft of the annual report 
evaluating whether the milestone for 
each year is achieved shall be com­
pleted no later than 12 months from 
the end of each milestone year. The 
plan must also provide for assessments 
of the prog-ram in the years 2013 and 
2018. 

(v) Market trading program. The im­
plementation plan must include re­
quirements for a market trading pro­
g-ram to be implemented in the event 
that a milestone is not achieved. The 
plan shall require that the market 
trading program be activated begin­
ning· no later than 15 months after the 
end of the first year in which the mile­
stone is not achieved. The plan shall 
also require that sources comply, as 
soon as practicable, with the require­
ment to hold allowances covering their 
emissions. Such market trading pro­
gram must be sufficient to achieve the 
milestones in paragraph (d)(4)(i) of this 
section, and must be consistent with 
the elements for such programs out­
lined in § 5l.308(e)(2)(vi). Such a pro­
gram may include a g·eog-raphic en­
hancement to the program to address 
the requirement under § 51.302(b) re­
lated to reasonably attributable im­
pairment from the pollutants covered 
under the program. 

(vi) Provision for the 2018 milestone. 
(A) Unless and until a revised imple­

mentation plan is submitted in accord­
ance with § 51.308(f) and approved by 
EPA, the implementation plan shall 
prohibit emissions from covered sta­
tionary sources in any year beginning· 
in 2018 that exceed the year 2018 mile­
stone. In no event shall a market-based 
program approved under § 51.308(f) 
allow an emissions cap for SO2 that is 
less stringent than the 2018 milestone, 
unless the milestones are replaced by a 
different program approved by EPA as 
meeting· the BART and reasonable 
prog-ress requirements established in 
§51.308. 

(B) The implementation plan must 
provide a framework, including finan­
cial penalties for excess emissions 
based on the 2018 milestone, sufficient 
to ensure that the 2018 milestone will 
be met even if the implementation of 
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the market trading· program in para­
g-raph (d)(4)(v) of this section has not 
yet been trigg·ered, or the source allow­
ance compliance provision of the trad­
ing· program is not yet in effect. 

(vii) Provisions for stationary source 
emissions of NOx and PM. The imple­
mentation plan must contain any nec­
essary long· term strategies and BART 
requirements for stationary source PM 
and NOx emissions. Any such BART 
provisions may be submitted pursuant 
to either §51.308(e)(l) or '51.308(e)(2). 

(5) Mobile sources. The plan submis­
sion must provide for: 

(i) Statewide inventories of onroad 
and nonroad mobile source emissions of 
voe, NOx, SO2, PM2.s, elemental car­
bon, and organic carbon for the years 
2003, 2008, 2013, and 2018. 

(A) The inventories must dem­
onstrate a continuous decline in total 
mobile source emissions (onroad plus 
nonroad; tailpipe and evaporative) of 
voe, NOx, PM2.s, elemental carbon, 
and organic carbon, evaluated sepa­
rately, If the inventories show a con­
tinuous decline in total mobile source 
emissions of each of these pollutants 
over the period 2003-2018, no further ac­
tion is required as part of this plan to 
address mobile source emissions of 
these pollutants. If the inventories do 
not show a continuous decline in mo­
bile source emissions of one or more of 
these pollutants over the period 2003--
2018, the plan submission must provide 
for an implementation plan revision by 
no later than December 31, 2008 con­
taining· any necessary long-term strat­
eg·ies to achieve a continuous decline 
in total mobile source emissions of the 
pollutant(s), to the extent practicable, 
considering- economic and techno­
log·ical reasonableness and federal pre­
emption of vehicle standards and fuel 
standards under title II of the CAA. 

(B) The plan submission must also 
provide for an implementation plan re­
vision by no later than December 31, 
2008 containing any long·-term strate­
g·ies necessary to reduce emissions of 
SO2 from nonroad mobile sources, con­
sistent with the g·oal of reasonable 
progress. In assessing the need for such 
long·-term strategies, the State may 
consider emissions reductions achieved 
or anticipated from any new Federal 
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standards for sulfur in nonroad diesel 
fuel. 

(ii) Interim reports to EPA and the 
public in years 2003, 2008, 2013, and 2018 
on the implementation status of the re­
gional and local strategies rec­
ommended by the Commission Report 
to address mobile source emissions. 

(6) Programs related to fire. The plan 
must provide for: 

(i) Documentation that all Federal, 
State, and private prescribed fire pro­
grams within the State evaluate and 
address the deg-ree visibility impair­
ment from smoke in their planning· and 
application. In addition the plan must 
include smoke management programs 
that include all necessary components 
including-, but not limited to, actions 
to minimize emissions, evaluation of 
smoke dispersion, alternatives to fire, 
public notification, air quality moni­
toring·, surveillance and enforcement, 
and program evaluation. 

(ii) A statewide inventory and emis­
sions tracking system (spatial and 
temporal) of voe, NOx, elemental and 
organic carbon, and fine particle emis­
sions from fire. In reporting· and track­
ing emissions from fire from within the 
State, States may use information 
from regional data-gathering and 
tracking initiatives. 

(iii) Identification and removal wher­
ever feasible of any administrative bar­
riers to the use of alternatives to burn­
ing- in Federal, State, and private pre­
scribed fire programs within the State. 

(iv) Enhanced smoke manag·ement 
programs for fire that consider visi­
bility effects, not only health and nui­
sance objectives, and that are based on 
the criteria of efficiency, economics, 
law, emission reduction opportunities, 
land management objectives, and re­
duction of visibility impact. 

(v) Establishment of annual emission 
g·oals for fire, excluding- wildfire, that 
will minimize emission increases from 
fire to the maximum extent feasible 
and that are established in cooperation 
with States, tribes, Federal land man­
agement agencies, and private entities. 

(7) Area sources of dust emissions from 
paved and unpaved roads. The plan 
must include an assessment of the im­
pact of dust emissions from paved and 
unpaved roads on visibility conditions 
in the 16 Class I Areas. If such dust 
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emissions are determined to be a sig·­
nificant contributor to visibility im­
pairment in the 16 Class I areas, the 
State must implement emissions man­
ag·ement strategies to address the im­
pact as necessary and appropriate. 

(8) Pollution prevention. The plan 
must provide for: 

(i) An initial summary of all pollu­
tion prevention programs currently in 
place, an inventory of all renewable en­
ergy generation capacity and produc­
tion in use, or planned as of the year 
2002 (expressed in megawatts and meg·a­
watt-hours), the total energy genera­
tion capacity and production for the 
State, the percent of the total that is 
renewable energy, and the State's an­
ticipated contribution toward the re­
newable energ·y g·oals for 2005 and 2015, 
as provided in paragraph (d)(8)(vi) of 
this section. 

(ii) ProgTams to provide incentives 
that reward efforts that go beyond 
compliance and/or achieve early com­
pliance with air-pollution related re­
quirements. 

(iii) Programs to preserve and expand 
energy conservation efforts. 

(iv) The identification of specific 
areas where renewable energy has the 
potential to supply power where it is 
now lacking and where renewable en­
ergy is most cost-effective. 

(v) Projections of the short- and long­
term emissions reductions, visibility 
improvements, cost savings, and sec­
ondary benefits associated with the re­
newable energy goals, energy efficiency 
and pollution prevention activities. 

(vi) A description of the programs re­
lied on to achieve the State's contribu­
tion toward the Commission's goal 
that renewable energy will comprise 10 
percent of the regional power needs by 
2005 and 20 percent by 2015, and a dem­
onstration of the progress toward 
achievement of the renewable energy 
goals in the years 2003, 2008, 2013, and 
2018. This description must include doc­
umentation of the potential for renew­
able energ-y resources, the percentage 
of renewable energy associated with 
new power generation projects imple­
mented or planned, and tlle renewable 
energ·y generation capacity and produc­
tion in use and planned in the State. 
To the extent that it is not feasible for 
a State to meet its contribution to the 
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regional renewable energ·y goals, the 
State must identify in the prog-ress re­
ports the measures implemented to 
achieve its contribution and explain 
why meeting· the State's contribution 
was not feasible. 

(9) Implementation of additional rec­
ommendations. The plan must provide 
for implementation of all other rec­
ommendations in the Commission re­
port that can be practicably included 
as enforceable emission limits, sched­
ules of compliance, or other enforce­
able measures (including economic in­
centives) to make reasonable progress 
toward remedying existing· and pre­
venting future regional haze in the 16 
Class I areas. The State must provide a 
report to EPA and the public in 2003, 
2008, 2013, and 2018 on the progress to­
ward developing and implementing pol­
icy or strateg·y options recommended 
in the Commission Report. 

(10) Periodic implementation plan revi­
sions and progress reports. Each Trans­
port Region State must submit to the 
Administrator periodic reports in the 
years 2013 and as specified for subse­
quent progress reports in § 51.308(g). 
The progress report due in 2013 must be 
in the form of an implementation plan 
revision that complies with the proce­
dural requirements of §§ 51.102 and 
51.103. 

(i) The report due in 2013 will assess 
the area for reasonable progTess as pro­
vided in this section for mandatory 
Class I Federal area(s) located within 
the State and for mandatory Class I 
Federal area(s) located outside the 
State that may be affected by emis­
sions from within the State. This dem­
onstration may be based on assess­
ments conducted by the States and/or a 
regional planning body. The progress 
report due in 2013 must contain at a 
minimum the following· elements: 

(A) A description of the status of im­
plementation of all measures included 
in the implementation plan for achiev­
ing reasonable progress goals for man­
datory Class I Federal areas both with­
in and outside the State. 

(B) A summary of the emissions re­
ductions achieved throughout the 
State throug·h implementation of the 
measures described in paragTaph 
(d)(l0)(i)(A) of this section. 
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(C) For each mandatory Class I Fed­
eral area within the State, an assess­
ment of the following·: the current visi­
bility conditions for the most impaired 
and least impaired days; the difference 
between current visibility conditions 
for the most impaired and least im­
paired days and baseline visibility con­
ditions; the chang·e in visibility impair­
ment for the most impaired and least 
impaired days over the past 5 years. 

(D) An analysis tracking the change 
over the past 5 years in emissions of 
pollutants contributing to visibility 
impairment from all sources and ac­
tivities within the State. Emissions 
changes should be identified by type of 
source or activity. The analysis must 
be based on the most recent updated 
emissions inventory, with estimates 
projected forward as necessary and ap­
propriate, to account for emissions 
changes during the applicable 5-year 
period. 

(E) An assessment of any significant 
changes in anthropog·enic emissions 
within or outside the State that have 
occurred over the past 5 years that 
have limited or impeded progress in re­
ducing pollutant emissions and improv­
ing visibility. 

(F) An assessment of whether the 
current implementation plan elements 
and strategies are sufficient to enable 
the State, or other States with manda­
tory Federal Class I areas affected by 
emissions from the State, to meet all 
established reasonable progress goals. 

(G) A review of the State's visibility 
monitoring strategy and any modifica­
tions to the strategy as necessary. 

(ii) At the same time the State is re­
quired to submit the 5-year progress re­
port due in 2013 to EPA in accordance 
with paragraph (d)(l0)(i) of this section, 
the State must also take one of the fol­
lowing actions based upon the informa­
tion presented in the progress report: 

(A) If the State determines that the 
existing implementation plan requires 
no further substantive revision at this 
time in order to achieve established 
goals for visibility improvement and 
emissions reductions, the State must 
provide to the Administrator a nega­
tive declaration that further revision 
of the existing implementation plan is 
not needed at this time. 
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(B) If the State determines that the 
implementation plan is or may be inad­
equate to ensure reasonable prog-ress 
due to emissions from sources in an­
other State(s) which participated in a 
reg·ional planning· process, the State 
must provide notification to the Ad­
ministrator and to the other State(s) 
which participated in the regional 
planning· process with the States. The 
State must also collaborate with the 
other State(s) through the reg·ional 
planning process for the purpose of de­
veloping additional strategies to ad­
dress the plan's deficiencies. 

(C) Where the State determines that 
the implementation plan is or may be 
inadequate to ensure reasonable 
progress due to emissions from sources 
in another country, the State shall 
provide notification, along with avail­
able information, to the Adminis­
trator. 

(D) Where the State determines that 
the implementation plan is or may be 
inadequate to ensure reasonable 
progress due to emissions from within 
the State, the State shall develop addi­
tional strategies to address the plan 
deficiencies and revise the implementa­
tion plan no later than one year from 
the date that the prog-ress report was 
due. 

(iii) The requirements of § 51.308(g) 
regarding requirements for periodic re­
ports describing· progress towards the 
reasonable progress goals apply to 
States submitting plans under this sec­
tion, with respect to subsequent 
progress reports due after 2013. 

(iv) The requirements of §51.308(11) re­
garding determinations of the ade­
quacy of existing· implementation 
plans apply to States submitting plans 
under this section, with respect to sub­
sequent progress reports due after 2013. 

(11) State planning and interstate co­
ordination. In complying with the re­
quirements of this section, States may 
include emission reductions strategies 
that are based on coordinated imple­
mentation with other States. Examples 
of these strategies include economic 
incentive prog-rams and transboundary 
emissions trading· programs. The im­
plementation plan must include docu­
mentation of the technical and policy 
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basis for the individual State appor­
tionment (or the procedures for appor­
tionment throug·hout the trans-bound­
ary region), the contribution addressed 
by the State's plan, how it coordinates 
with other State plans, and compliance 
with any other appropriate implemen­
tation plan approvability criteria. 
States may rely on the relevant tech­
nical, policy and other analyses devel­
oped by a reg·ional entity (such as the 
Western Regional Air Partnership) in 
providing such documentation. Con­
versely, States may elect to develop 
their own programs without relying on 
work products from a regional entity. 

(12) Tribal implementation. Consistent 
with 40 CFR Part 49, tribes within the 
Transport Region may implement the 
required visibility programs for the 16 
Class I areas, in the same manner as 
States, regardless of whether such 
tribes have participated as members of 
a visibility transport commission. 

( e) States electing not to implement the 
commission recommendations. Any Trans­
port Region State may elect not to im­
plement the Commission recommenda­
tions set forth in paragraph (d) of this 
section. Such States are required to 
comply with the timelines and require­
ments of § 51.308. Any Transport Region 
State electing not to implement the 
Commission recommendations must 
advise the other States in the Trans­
port Region of the nature of the pro­
g-ram and the effect of the program on 
visibility-impairing emissions, so that 
other States can take this information 
into account in developing· prog-rams 
under this section. 

(f) [Reserved] 
(g) Additional Class I areas. Each 

Transport Region State implementing· 
the provisions of this section as the 
basis for demonstrating reasonable 
progress for mandatory Class I Federal 
areas other than the 16 Class I areas 
must include the following provisions 
in its implementation plan. If a Trans­
port Reg'ion State submits an imple­
mentation plan which is approved by 
EPA as meeting the requirements of 
this section, it will be deemed to com­
ply with the requirements for reason­
able prog-ress for the period from ap­
proval of the plan to 2018. 

(1) A demonstration of expected visi­
bility conditions for the most impaired 
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and least impaired days at the addi­
tional mandatory Class I Federal 
area(s) based on emissions projections 
from the long-term strateg·ies in the 
implementation plan. This demonstra­
tion may be based on assessments con­
ducted by the States and/or a regfonal 
planning body. 

(2) Provisions establishing reasonable 
progress g·oals and implementing any 
additional measures necessary to dem­
onstrate reasonable progress for the 
additional mandatory Federal Class I 
areas. These provisions must comply 
with the provisions of §51.308(d)(l) 
throug·h ( 4). 

(i) In developing long-term strategies 
pursuant to §51.308(d)(3), the State may 
build upon the strategies implemented 
under paragraph (d) of this section, and 
take full credit for the visibility im­
provement achieved through these 
strategies. 

(ii) The requirement under §51.308(e) 
related to Best Available Retrofit 
Technology for regional haze is deemed 
to be satisfied for pollutants addressed 
by the milestones and backstop trading 
prog-ram if, in establishing the emis­
sion reductions milestones under para­
graph (d)(4) of this section, it is shown 
that greater reasonable prog-ress will 
be achieved for these additional Class I 
areas than would be achieved through 
the application of source-specific 
BART • emission limitations under 
§ 51.308(e)(l). 

(iii) The Transport Region State may 
consider whether any strategies nec­
essary to achieve the reasonable 
progress goals required by paragraph 
(g·)(2) of this section are incompatible 
with the strategies implemented under 
paragraph (d) of this section to the ex­
tent the State adequately dem­
onstrates that the incompatibility is 
related to the costs of the compliance, 
the time necessary for compliance, the 
energy and nonair quality environ­
mental impacts of compliance, or the 
remaining useful life of any existing· 
source subject to such requirements. 

[64 FR 35769, July 1, 1999, as amended at 68 
FR 33784, June 5, 2003; 68 FR 39846, July 3, 
2003; 68 FR 61369, Oct. 28, 2003; 68 FR 71014, 
Dec. 22, 2003; 71 FR 60632, Oct. 13, 2006; 82 FR 
3128, Jan. 10, 2017] 
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ings with respect to Goldman's motion to 
confirm the arbitration award. 
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Background: Environmental organiza­
tions filed petition pursuant to Clean Air 
Act (CAA) for review of United States 
Environmental Protection Agency's (EPA) 
approval of Pennsylvania's regional haze 
state implementation plan (SIP). State 
agency and power plant operator inter­
vened. 

Holdings: The Court of Appeals, Vana­
skie, Circuit Judge, held that: 

(1) petition challenge EPA's finding that 
emission trading programs established 
by its cross-state air pollution rule 
were better than best available retrofit 
technology (BART) or its decision to 
approve states' reliance on rule; 

(2) Court of Appeals for District of Colum­
bia had sole jurisdiction to review 
EPA's national rule; 

(3) EPA's approval of SIP was arbitrary; 

(4) state was not required to consider lim­
its imposed by best available control 
technology (BACT), lowest achievable 
emission rate (LAER), or maximum 
achievable control technology (MACT) 
in conducting its BART analysis; 

(5) state was not required to set threshold 
for cost-effectiveness of pollution con­
trols available for each BART-eligible 
source; and 

(6) EPA could not rely on conclusory as­
sertions on issue of control costs or its 
own experience addressing cost esti­
mates. 

Petition granted in part and denied in 
part, and matter remanded. 

1. Environmental Law e:::,683 

Environmental organizations' petition 
challenging Environmental Protection 
Agency's (EPA) approval of Pennsylvania's 
regional haze state implementation plan 
(SIP) pursuant to Clean Air Act (CAA) 
was not appropriate vehicle to challenge 
EP A's finding that emission trading pro­
grams established by its cross-state air 
pollution rule were better than best avail­
able retrofit technology (BART) or its de­
cision to approve states' reliance on rule, 
as both these determinations stemmed 
from final rule and separate rulemaking 
proceeding not presently before court. 
Clean Air Act, § 307(b)(l), 42 U.S.C.A. 
§ 7607(b)(l). 

2. Federal Courts e:::,39os 

Court of Appeals for District of Co­
lumbia had sole jurisdiction to review En­
vironmental Protection Agency's (EPA) 
national rule disapproving state implemen-
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tation plans (SIP) submitted by 15 states 
to extent they relied on EP A's invalidated 
clean air interstate rule (CAIR) program 
to limit sulfur dioxide (SO2) and oxides of 
nitrogen (NOx) emissions. Clean Air Act, 
§ 307(b)(l), 42 U.S.C.A. § 7607(b)(l). 

3. Environmental Law e::o264, 698 
Environmental Protection Agency's 

(EPA) approval of Pennsylvania's regional 
haze state implementation plan (SIP) pur­
suant to Clean Air Act (CAA) was arbi­
trary, thus warranting remand for further 
proceedings, despite EP A's contention that 
state's analysis was largely proper, and 
that errors it committed did not affect 
reasonableness of state's decision not to 
require its best available retrofit technolo­
gy (BART)-eligible sources to implement 
additional pollution controls, where EPA 
failed explain why SIP's conclusory listings 
of upgrades, enhancements, and replace­
ments that it considered were acceptable, 
acknowledged that state failed to deter­
mine whether filterable emission limit at 
13 plants actually represented BART for 
those facilities, excused errors in state's 
BART analysis as moot based on future 
events, failed to explain why it ignored 
flaws in state's use of improper metric 
when calculating cost-effectiveness of addi­
tional pollution controls, and admitted that 
state should have calculated cumulative 
visibility impact from its sources. Clean 
Air Act, § 169A, 42 U.S.C.A. § 7491; 40 
C.F.R. §§ 51.301, 51.308(e). 

4. Environmental Law e::o264 
State was not required to consider 

limits imposed by best available control 
technology (BACT), lowest achievable 
emission rate (LAER), or maximum 
achievable control technology (MACT) in 
conducting best available retrofit technolo­
gy (BART) analysis in its regional haze 
state implementation plan (SIP) pursuant 
to Clean Air Act (CAA); BACT and LAER 
applied to new and newly modified 

sources, while BART governed pollution 
sources constructed before 1977, and 
BART guidelines permitted, but did not 
require, states to rely on stringent MACT 
standards. Clean Air Act, § 169A, 42 
U.S.C.A. § 7491. 

5. Environmental Law e::o264 

State was not required to set thresh­
old for cost-effectiveness of pollution con­
trols available for each source eligible for 
best available retrofit technology (BART) 
in its regional haze state implementation 
plan (SIP) pursuant to Clean Air Act 
(CAA). Clean Air Act, § 169A, 42 
U.S.C.A. § 7491. 

6. Environmental Law e::o262 

In articulating its rationale for ap­
proving state's regional haze state imple­
mentation plan (SIP) pursuant to Clean 
Air Act (CAA), Environmental Protection 
Agency (EPA) could not rely on conclusory 
assertions on issue of control costs or its 
own experience addressing cost estimates. 
Clean Air Act, § 169A, 42 U.S.C.A. § 7491. 
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Charles McPhedran, Esq., [Argued], Ear­
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Petitioners. 

Kate R. Bowers, Esq., [Argued], United 
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ing, Washington, DC, Counsel for Interve­
nor Homer City Generation LP. 

Before: AMERO, VANASKIE, and 
SHWARTZ, Circuit Judges. 

OPINION OF THE COURT 

VANASKIE, Circuit Judge. 

Section 169A of the Clean Air Act, 42 
U.S.C. § 7491, and implementing regula­
tions promulgated by the United States 
Environmental Protection Agency ("EPA") 
require states to evaluate the impact that 
emissions from certain sources of pollution 
within their borders have on atmospheric 
visibility in national parks and wilderness 
areas. After conducting this evaluation, 
the Commonwealth of Pennsylvania de­
clined to require its sources to implement 
additional pollution controls because it con­
cluded that the costs associated with the 
controls outweighed the limited visibility 
improvements they would produce. The 
Commonwealth's conclusions were set 
forth in its 2010 State Implementation 
Plan ("SIP"), which was approved by the 
EPA in 2014. 

Alleging that the EP A's approval of 
Pennsylvania's SIP was arbitrary and ca­
pricious, the National Parks Conservation 
Association, Sierra Club, and Clean Air 
Council (collectively, "Conservation 
Groups") filed the petition for review pres­
ently before the Court. For the reasons 
that follow, we will grant the petition in 
part and deny it in part, and remand the 
matter to the EPA for further consider­
ation. 

1. There are 156 Class I areas in the United 
States, including 4 7 national parks, I 08 wil­
derness areas, and one international park. 

I. 

A. Statutory and Regulatory 
Framework 

In 1970, Congress enacted the Clean Air 
Act, 42 U.S.C. §§ 7401-767lq, to address 
the increasing amount of air pollution cre­
ated by the industrialization of the United 
States and the resulting threat to public 
health and welfare. Employing "coopera­
tive federalism," the Clean Air Act gives 
both the federal government and the 
states responsibility for maintaining and 
improving air quality: "the federal govern­
ment develops baseline standards that the 
states individually implement and enforce." 
Bell v. Cheswick Generating Station, 734 
F.3d 188, 190 (3d Cir.2013) (citation and 
quotation marks omitted). 

As originally enacted, the Clean Air Act 
"did not elaborate on the protection of 
visibility as an air-quality related value." 
Chevron U.S.A., Inc. v. EPA, 658 F.2d 271, 
272 (5th Cir.1981) (emphasis added). In 
1977, however, Congress added § 169A to 
the Clean Air Act "[i]n response to a grow­
ing awareness that visibility was rapidly 
deteriorating in many places, such as wil­
derness areas and national parks .... " Id. 
With § 169A, Congress "established as a 
national goal the 'prevention of any future, 
and the remedying of any existing, impair­
ment in visibility in mandatory class I 
areas which impairment results from man­
made air pollution.'" Am. Corn G1·owers 
Ass'n v. EPA, 291 F.3d 1, 3 (D.C.Cir.2002) 
(per curiam) (quoting 42 U.S.C. 
§ 749l(a)(l)). The protected "Class I ar­
eas" include certain national parks and 
wilderness areas under 42 U.S.C. 
§ 7472(a).1 ''Visibility impairment" means 

No Class I area is located within Pennsylva­
nia's borders. 40 C.F.R. pt. 51, app. Y.; EPA, 
List of 156 Mandato1y Class I Federal Areas, 
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both "reduction in visual range and atmo­
spheric discoloration." Id. § 7491(g)(6). 

In connection with § 169A, Congress di­
rected the EPA to issue regulations to 
ensure "reasonable progress" toward the 
national goal of restoring visibility condi­
tions to their natural state in Class I areas. 
Id. § 749l(a)(4). Congress dictated that 
the EP A's regulations require adoption of 
a State Implementation Plan ("SIP") by 
each state that has a Class I area within 
its borders or whose emissions "may rea­
sonably be anticipated to cause or contrib­
ute to any impairment of visibility" in any 
Class I area. Id § 749l(b)(2). Each SIP 
must include, inter alia, emission limits, 
compliance schedules, and a long-term 
strategy for meeting the national visibility 
goal. Id. In response to this statutory 
directive, the EPA promulgated the Re­
gional Haze Rule in 1999. Regional Haze 
Regulations, 64 Fed.Reg. 35,714 (July 1, 
1999).2 

Section 169A and the Regional Haze 
Rule also require each SIP to include a 
determination of the best available retrofit 
technology ("BART") for certain major 
stationary sources of pollution that are 
reasonably anticipated to cause or contrib­
ute to visibility impairment in any Class I 
area. North Dakota v. EPA, 730 F.3d 750, 

http://www.epa.gov/visibility/class I .html (last 
visited Aug. 26, 2015). 

2. The EPA has explained the visibility impair-
ment known as "regional haze" as follows: 

Regional haze is visibility impairment that 
is produced by a multitude of sources and 
activities which are located across a broad 
geographic area and emit fine particles 
(PM2.5) (e.g., sulfates, nitrates, organic car­
bon, elemental carbon, and soil dust) and 
their precursors (e.g., sulfur dioxide (S02), 

nitrogen oxides (NOx), and in some cases, 
ammonia (NH3) and volatile organic com­
pounds (VOC)). Fine particle precursors 
react in the atmosphere to form fine partic­
ulate matter, which impairs visibility by 
scattering and absorbing light. Visibility 

756 (8th Cir.2013) 
§ 7491(b)(2)(A); 40 

(citing 42 U.S.C. 
C.F.R. §§ 51.301, 

51.308(e)). BART is defined as "an emis­
sion limitation based on the degree of re­
duction achievable through the application 
of the best system of continuous emission 
reduction for each pollutant which is emit­
ted by an existing stationary facility." 40 
C.F.R. § 51.301. 

To satisfy the BART requirements, a 
state's SIP must first identify all "BART­
eligible" sources within its borders. Un­
der the regulations, a stationary source of 
air pollution is BART-eligible if it: (1) was 
in existence on August 7, 1977, but not in 
operation prior to August 7, 1962; (2) fits 
within one of 26 identified categories; and 
(3) has the potential to emit annually at 
least 250 tons of any air pollutant. Id. 

Next, a state's SIP must determine 
which of these BART-eligible sources are 
"subject to BART." A source is subject to 
BART if it "emits any air pollutant which 
may reasonably be anticipated to cause or 
cont1·ibute to any impairment of visibility 
in any mandatory Class I Federal area." 
Id. § 51.308(e)(l)(ii) (emphasis added). 
The EPA recommends that a state consid­
er a source to "cause" visibility impairment 
if it is responsible for a change in visibility 
in a Class I area of at least 1.0 deciview.3 

impairment reduces the clarity, color, and 
visible distance that one can see. PM2_5 can 
also cause serious health effects and mor­
tality in humans and contributes to environ­
mental effects such as acid deposition and 
eutrophication. 

Approval and Promulgation of Air Quality Im­
plementation Plans; Co111111onwealtlz of Penn­
sylvania; Regional Haze State Implementation 
Plan, 77 Fed.Reg. 3,984, 3,985 (Jan. 26, 
2012). 

3. Changes in visibility are expressed in a stan­
dard unit of measurement known as the deci­
view. See 40 C.F.R. § 51.301 (stating that the 
deciview is "a measurement of visibility im­
pairment" that is "derived from calculated 
light extinction, such that uniform changes in 
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Regional H a.ze Regulations and Guide­
lines fo1· Best Ava,ilable Retrofit Technolo­
gy (BART) Determinations, 70 Fed.Reg. 
39,104, 39,118 (July 6, 2005). The suggest­
ed threshold for determining whether a 
source "contributes" to visibility impair­
ment at a level no higher than 0.5 deci­
views. Id. 

For each BART-eligible source that is 
subject to BART, the state must conduct a 
source-specific analysis to determine ap­
propriate emission limitations. In so do­
ing, states "weigh[ ] the following five fac­
tors: (1) 'the costs of compliance'; (2) 'the 
energy and non[-]air quality environmental 
impacts of compliance'; (3) 'any existing 
pollution control technology in use at the 
source'; (4) 'the remaining useful life of 
the source'; and (5) 'the degree of im­
provement in visibility which may reason­
ably be anticipated to result from the use 
of such technology.' " WildEa.rth Gua.rd­
ia,ns v. EPA, 759 F.3d 1064, 1068 (9th 
Cir.2014) (quoting 42 U.S.C. § 749l(g)(2); 
40 C.F.R. pt. 51, app. Y). 

To aid states in identifying BART-eligi­
ble sources and determining appropriate 
emission limitations, the EPA issued the 
BART Guidelines, 70 Fed.Reg. 39,156. 
WildEmih Guardians, 759 F.3d at 1068. 
The Guidelines, issued in 2005, provide 
states with a five-step process for making 
their source-specific BART determina­
tions, and these five steps subsume the 
statutory considerations listed above. Id. 
at 1068-69 (citing 70 Fed.Reg. 39,127). 
Under the Guidelines, a state is to first 
identify all available retrofit control tech­
nologies. Second, technically infeasible 
options are eliminated. Third, the effec­
tiveness of the remaining control tech­
niques is assessed. Fourth, the impacts, 
including the cost of compliance, energy 

haziness correspond to uniform incremental 
changes in perception across the entire range 
of conditions, from pristine to highly im-

impacts, non-air quality impacts, and the 
remaining useful life of the facility, are 
evaluated. Finally, a state must estimate 
the visibility impacts at Class I areas. Id. 
at 1069 (citing 70 Fed.Reg. 39,164, 39,166). 
While states are required to use the 
Guidelines when making BART determina­
tions for any fossil fuel-fired power plant 
with a total electricity generating capacity 
of 750 megawatts or more, the Guidelines 
are advisory for smaller BART-eligible 
sources. Id. (citing 42 U.S.C. 
§ 749l(b)(2)(B); 40 C.F.R. 
§ 51.308(e)(l)(ii)(B)). 

As an alternative to conducting this 
source-specific analysis, states may instead 
implement another program if they can 
demonstrate it is "better-than-BART" at 
reducing emissions. Specifically, the re­
gional haze regulations permit a state to 
"opt to implement or require participation 
in an emissions trading program or other 
alternative measure" if it can show that 
the program would result in "greater rea­
sonable progress" toward the national goal 
of restoring natural visibility "than would 
be achieved through the installation and 
operation of BART." 40 C.F.R. 
§ 51.308(e)(2). States participating in 
such programs do not have to conduct a 
source-specific BART analysis or compel 
pollution sources within their borders to 
install, operate, and maintain BART at 
their facilities. Id. 

Regardless of whether a state conducts 
the source-specific BART analysis or fol­
lows the better-than-BART approach, it 
must ultimately submit its SIP to the 
EPA. The EPA, in turn, must review the 
SIP and determine whether it meets the 
requirements of the Clean Air Act. 42 
U.S.C. § 7410(a)(l). The EPA is required 
to approve a SIP as a whole if it meets all 

paired"). A higher deciview value corre­
sponds with a greater level of visibility im­
pairment. 
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the statutory requirements, and it may 
approve any portion of a SIP that meets 
the requirements. Id. at § 7410(k)(3). If 
a state fails to submit a SIP, submits an 
incomplete SIP, or submits a SIP that 
does not meet the statutory requirements, 
the EPA must enact its own Federal Im­
plementation Plan ("FIP"), unless the 
state can provide a SIP that the EPA can 
approve within two years. Nm-th Dakota, 
730 F.3d at 757 (citing 42 U.S.C. 
§ 7410(c)). 

B. Procedural Background 

Pennsylvania submitted its regional haze 
SIP to the EPA in December 2010, identi­
fying 34 BART-eligible sources of pollution 
within its borders. App. 43-171. These 
pollution sources-various power plants, 
mills, refineries, and other facilities around 
the state-emit visibility-impairing partic­
ulate matter ("PM") into the atmosphere, 
as well as the chemical precursors to PM, 
which include sulfur dioxide ("SOt) and 
oxides of nitrogen ("NOx"). Pennsylvania 
elected to treat each of these 34 BART­
eligible sources as subject to BART,4 and 
it opted to follow the five-step process 
outlined in the Guidelines for making 
source-specific BART determinations.5 

Pennsylvania, however, chose to follow the 
better-than-BART approach with respect 
to the eight fossil fuel electric generating 
stations with a capacity of 750 megawatts 
or more. 

4. This practice ensures that a BART analysis 
is conducted for every BART-eligible source, 
even if the deciview impact from the source is 
not high enough that the source would be 
considered to "cause" or "contribute" to visi­
bility impairment in any Class I area under 40 
C.F.R. § 5 l.308(e)( !)(ii). 

5. Pennsylvania was obligated to follow the 
Guidelines for each of the eight fossil fuel­
fired power plants in the state that have elec­
tricity generating capacity of at least 750 
megawatts, but the Guidelines were advisory 

Thus, Pennsylvania conducted a source­
specific BART analysis regarding the SO2 

and NOx emissions of each source with an 
electricity generating capacity below 750 
megawatts, but did not do so for the fossil 
fuel electric generating stations having a 
capacity of 750 megawatts or more. Penn­
sylvania noted that these sources partici­
pated in the "cap and trade" program 6 for 
SO2 and NOx emissions established by 
EPA Clean Air Interstate Rule ("CAIR"), 
70 Fed.Reg. 25,162 (May 12, 2005), and 
concluded that the sources' participation in 
the cap and trade program was better than 
BART at reducing such emissions. 

Ultimately, Pennsylvania's SIP found 
that requiring additional emission controls 
at any of the 34 BART-eligible sources 
would result in only minimal visibility im­
provement in affected Class I areas. 
Weighing this minimal improvement 
against the cost of implementing the con­
trols, Pennsylvania concluded that addi­
tional controls were not warranted. 

In January 2012, the EPA issued a pro­
posed rule providing for a limited approval 
of Pennsylvania's SIP ("2012 Proposed 
Rule"). Approval and Promulgation of 
Air Quality hwplenientation Plans; Co1n-
11wnwealth of Pennsylvania; Regional 
Haze State Implementation Plan, 77 Fed. 
Reg. 3,984 (Jan. 26, 2012). The EPA con­
cluded that Pennsylvania's BART analysis 
complied with the statutory requirements 
of the Clean Air Act and the regional haze 

for the remaining BART-eligible sources. See 
42 U.S.C. § 749 l(b)(2)(B); 40 C.F.R. 
§ 5 l.308(e)( I)(ii)(B). 

6. A cap and trade program is an environmen­
tal policy tool that involves setting a mandato­
ry cap on emissions while providing pollution 
sources with flexibility as to how they comply 
with the cap. See EPA, Cap and Trade, http:// 
www.epa.gov/captrade (last visited Aug. 26, 
2015). 
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regulations, However, the EPA declined 
to address Pennsylvania's reliance on the 
better-than-BART CAIR program regard­
ing SO2 and NOx emissions for certain 
pollution sources, noting that particular is­
sue was the subject of a separate rulemak­
ing proceeding. The EPA also announced 
a one-month period for interested parties 
to comment on the 2012 Proposed Rule. 

On June 7, 2012, the EPA issued its final 
rule (the "National Rule") in the separate 
proceeding referenced by the 2012 Pro­
posed Rule, disapproving the SIPs submit­
ted by Pennsylvania and 14 other states to 
the extent they relied on the CAIR pro­
gram to limit SO2 and NOx emissions. 
Regional Haze: Revisions to Provisions 
Governing Alternatives to Soil?'ce-Specific 
Best Available Retrofit Technology 
(BART) Dete1'11iinations, Limited SIP 
Disapprovals, and Fedeml hnplementa,­
tion Plans, 77 Fed.Reg. 33,642 (June 7, 
2012). With this disapproval, the EPA 
also promulgated FIPs for 13 of the states 
(including Pennsylvania), effectively re­
placing the states' reliance on the CAIR 
program with reliance on the newly pro­
mulgated Cross-State Air Pollution Rule, 
better known as the Transport Rule. By 
issuing the National Rule, the EPA also 
finalized its conclusion that the Transport 
Rule was better-than-BART at reducing 
SO2 and NOx emissions, and that it ad­
dressed the shortcomings of the CAIR 
program previously identified by the Unit­
ed States Court of Appeals for the District 
of Columbia Circuit.7 

7. The EPA initially promulgated CAIR in 
2005, but the D.C. Circuit vacated the rule in 
2008, noting multiple fatal flaws not pertinent 
to the present case, North Carolina v. EPA, 
531 F.3d 896, 921 (D,C.Cir.2008) (per cu­
riam), On rehearing, the D,C, Circuit elected 
to leave CAIR in place while the EPA crafted 
a new program to address CAIR's deficien­
cies, North Carolina v. EPA, 550 F.3d 1176, 
1178 (D,C.Cir.2008) (per curiam). EPA re-

Shortly thereafter, on July 13, 2012, the 
EPA finalized its limited approval of Penn­
sylvania's SIP. Approval and Promul­
gation of Air Quality Implementation 
Plans; Pennsylvania; Regional Ha,ze 
State Implementation Plan, 77 Fed.Reg. 
41,279 (July 13, 2012). With this "2012 
Final Rule," the EPA responded to com­
ments regarding the 2012 Proposed Rule 
and reaffirmed its conclusion that Pennsyl­
vania's BART analysis was proper. 

In response to the 2012 Final Rule, the 
Conservation Groups filed a petition for 
review with this Court, challenging the 
rule on a number of fronts. Nat'l Parks 
Conse1·vation Assoc. v. EPA, No. 12-3534. 
We did not reach the merits of the peti­
tion, though, since the EPA filed a motion 
for voluntary remand without vacatur in 
order to consider and respond in greater 
detail to the Conservation Groups' con­
cerns. We granted the motion on October 
22, 2013, and remanded the matter to the 
EPA. 

Following remand, the EPA entered a 
final rule on April 30, 2014 ("2014 Final 
Rule"), reissuing its limited approval of 
Pennsylvania's SIP. Approval and Pro­
niulgation of Air Qua.lity Implementation 
Plans; Pennsylvania; Regional Haze 
State Implementation Plan, 79 Fed.Reg. 
24,340 (Apr. 30, 2014). With this rule, the 
EPA expanded its responses to certain 
comments and acknowledged numerous 
deficiencies in Pennsylvania's source-spe­
cific BART analysis. In the end, however, 
the EPA approved the SIP, finding that 

sponded by promulgating the Transfer Rule. 
The D.C. Circuit vacated this rule in 2012, 
EME Homer City Generation, L.P. v. EPA, 696 
F.3d 7, 37 (D.C.Cir.2012), but the Supreme 
Court later overturned the decision, upheld 
the Transport Rule, and remanded for further 
proceedings, EPA v. EME Homer City Gener­
ation, L.P., - U.S. -, 134 S.Ct. 1584, 
1609-10, 188 L.Ed.2d 775 (2014). 
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Pennsylvania reasonably concluded that no 
additional pollution controls were required 
at the 34 BART-eligible sources given the 
low visibility impact of the sources in Class 
I areas and the high cost of implementing 
the controls. 

This petition for review followed, with 
the Conservation Groups alleging that the 
EPA arbitrarily and capriciously approved 
Pennsylvania's SIP. We subsequently 
granted motions to intervene filed by the 
Pennsylvania Department of Environmen­
tal Protection (the state agency responsi­
ble for drafting Pennsylvania's SIP) and 
Homer City Generation, L.P., a coal-fired 
power plant in Indiana County, Pennsylva­
nia. 

II. 

Under § 307(b)(l) of the Clean Air Act, 
we have jurisdiction to review a final EPA 
action that is "locally or regionally applica­
ble" within our Circuit. 42 U.S.C. 
§ 7607(b)(l); GenOn REMA, LLC v. 
EPA, 722 F.3d 513, 519 (3d Cir.2013). 
However, a petition for review regarding 
any "nationally applicable regulations pro­
mulgated, or final action taken, by the 
Administrator [of the EPA] ... may be 
filed only in the United States Court of 
Appeals for the District of Columbia." 42 
U.S.C. § 7607(b)(l) (emphasis added). 

When reviewing a final EPA action, we 
must "determine whether it is 'arbitrary, 
capricious, an abuse of discretion, or other­
wise not in accordance with the law.' " 
GenOn REMA, 722 F.3d at 525 (quoting 
42 U.S.C. § 7607(d)(9)(A)). While this is a 
narrow and deferential standard of review, 
Motor Vehicle Mfrs. Ass'n v. State Fa.1·m 
M1tt. A1tto. Ins. Co., 463 U.S. 29, 43, 103 
S.Ct. 2856, 77 L.Ed.2d 443 (1983), we must 
nevertheless ensure that the EPA "exam­
ined the relevant data and articulated a 
satisfactory explanation for its action, in­
cluding a rational connection between the 

facts found and the choice made.'' Pro11w­
the1ts Radio Project v. FCC, 373 F.3d 372, 
389-90 (3d Cir.2004) (citation and quota­
tion marks omitted). 

III. 

A. Transport Rule 

The Conservation Groups challenge the 
EP A's decision to allow Pennsylvania to 
rely on the Transport Rule in lieu of con­
ducting a source-specific BART analysis 
regarding SO2 and NOx emissions from 
each source with an electricity generating 
capacity of at least 750 megawatts. In 
particular, they argue that the Transport 
Rule is not better-than-BART at reducing 
SO2 and N Ox emissions, has not been im­
plemented as the EPA assumed it would 
be when it permitted Pennsylvania to rely 
on the rule, and is subject to further de­
lays and legal challenges. 

[1] The EPA counters that this appeal 
is not the appropriate vehicle to challenge 
its finding that the Transport Rule is bet­
ter-than-BART or its decision to approve 
states' reliance on this rule, as both these 
determinations stem from a final rule and 
separate rulemaking proceeding not pres­
ently before this Court. Moreover, the 
EPA argues that under 42 U.S.C. 
§ 7607(b)(l), the Conservation Groups 
must pursue any such challenge in the 
D.C. Circuit. We agree with the EPA on 
both points. 

Following extensive administrative pro­
ceedings, the EPA issued its National Rule 
on June 7, 2012. 77 Fed.Reg. 33,642. 
With it, the EPA finalized the emissions­
limiting Transport Rule, a replacement to 
the CAIR program that had been invali­
dated by the D.C. Circuit in North Car­
olina v. EPA, 531 F.3d 896, 921 (D.C.Cir. 
2008) (per curiam). The National Rule 
included the finding that the em1ss10n 
trading programs established by the 
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Transport Rule are better-than-BART. 77 
Fed.Reg. 33,643 ("In this action, the EPA 
is finalizing our finding that the trading 
programs in the Transport Rule ... 
achieve greater reasonable progress to­
wards the national goal of achieving natu­
ral visibility conditions in Class I areas 
than source-specific . . . (BART) in those 
states covered by the Transport Rule."). 
The EPA also finalized its disapproval of 
the SIPs submitted by Pennsylvania and 
14 other states to the extent they relied on 
the CAIR program to limit SO2 and NOx 
emissions, and promulgated FIPs for 13 
states (including Pennsylvania), effectively 
replacing the states' reliance on the CAIR 
program with reliance on the newly pro­
mulgated Transfer Rule. Id. 

By contrast, the 2014 Final Rule, which 
the Conservation Groups challenge here, 
does not address the merits of the Trans­
port Rule or Pennsylvania's reliance on it. 
Instead, it notes those issues were ad­
dressed in a "separate but related action," 
referring to the National Rule. See 79 Fed. 
Reg. 24,340-41. Prior to issuing the 2014 
Final Rule, the EPA repeatedly explained 
that the propriety of the Transport Rule, 
the CAIR program, and Pennsylvania's re­
liance on the Transport Rule or the CAIR 
program were beyond the scope of these 
rulemaking proceedings. See, e.g., 2012 
Final Rule, 77 Fed.Reg. 41,282 ("Com­
ments related to [the Transport Rule] as 
an alternative to BART for [electricity 
generating units] are beyond the scope of 
this rulemaking. The EPA addressed sim­
ilar comments concerning the Transport 
Rule as a BART alternative in [the Nation­
al Rule]."); 2012 Proposed Rule, 77 Fed. 
Reg. 3,984 ("[W]e are not taking action in 
this notice to address the Commonwealth's 
reliance on CAIR to meet certain regional 
haze requirements."). 

In short, the Conservation Groups seek 
to use this appeal from the administrative 

proceedings that culminated in the 2014 
Final Rule to challenge decisions the EPA 
reached in separate proceedings. We find 
no support for this approach in the text of 
the Clean Air Act provision authorizing 
judicial review of EPA actions. See 42 
U.S.C. § 7607(b)(l). Additionally, as the 
administrative record upon which these de­
cisions were made is not before us, we lack 
the information necessary to evaluate the 
EPA's action regarding the Transport 
Rule. See Fed. Power C01n1n'n v. Trans­
continental Gas Pipe Line Corp., 423 U.S. 
326, 331, 96 S.Ct. 579, 46 L.Ed.2d 533 
(1976) (stating that "we have consistently 
expressed the view that ordinarily review 
of administrative decisions is to be con­
fined to consideration of the decision of the 
agency . . . and of the evidence on which it 
is based") ( citation and quotation marks 
omitted). Accordingly, we cannot enter­
tain the Conservation Groups' challenge to 
the Transport Rule. 

[2] Moreover, even if the Conservation 
Groups could use this appeal to challenge 
the Transport Rule, we are not the proper 
court to hear the challenge. Under 42 
U.S.C. § 7607(b)(l), petitions for review of 
"nationally applicable regulations promul­
gated, or final action taken, by the Admin­
istrator [of the EPA] ... may be filed only 
in the [D.C. Circuit]." Id. (emphasis add­
ed). We conclude that the EP A's National 
Rule, which finalized the Transport Rule 
(applicable to 28 states and the District of 
Columbia) and resulted in 13 FIPs permit­
ting various states to rely on the Trans­
port Rule, falls into this category. See 
Texas v. EPA, No. 10-60961, 2011 WL 
710598, at *5 (5th Cir. Feb. 24, 2011) (un­
published) ("Our conclusion today-that an 
EPA action involving the SIPs of numer­
ous far-flung states is 'nationally applica­
ble' and thus reviewable only in the D.C. 
Circuit-is consistent with the holdings of 
our sister circuits to have considered the 
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question."); W Va. Chamber of Commerce 
v. Brownm~ No. 98-1013, 1998 WL 827315, 
at *4 (4th Cir. Dec. 1, 1998) (unpublished) 
("An EPA rule need not span 'from sea to 
shining sea' to be nationally applicable.") 
(footnote omitted); Puerto Rican Cement 
Co. v. EPA, 889 F.2d 292, 299-300 (1st 
Cir.1989) (finding EPA regulations to be 
"nationally applicable" where they applied 
to any SIP "that ha[d] been disapproved 
with respect to prevention of significant 
deterioration of air quality in any portion 
of any State where the existing air quality 
is better than the national ambient air 
quality standards," and the list of states 
governed by the regulations changed as 
SIPs were approved and disapproved by 
the EPA).8 

Accordingly, we will deny the Conserva­
tion Groups' petition for review to the 
extent it challenges the Transport Rule or 
Pennsylvania's reliance on it. 

B. Source-Specific BART Analysis 

[3] The Conservation Groups also con­
tend that Pennsylvania's source-specific 
BART analysis failed to comply with the 
Guidelines in many respects, and that the 
EPA violated the Clean Air Act by arbi­
trarily approving Pennsylvania's SIP de­
spite these fatal flaws. The EPA counters 
that Pennsylvania's analysis was largely 
proper, and that the errors it committed 
did not affect the reasonableness of the 
state's decision not to require its BART­
eligible sources to implement additional 
pollution controls. In what resembles a 
harmless-error argument, the EPA asserts 
that, despite Pennsylvania's flawed analy­
sis, the resulting overall picture supported 
its ultimate decision. As discussed below, 

8. What's more, even the Conservation Groups 
appear to recognize that their challenge to the 
Transport Rule should be heard by the D.C. 
Circuit: the National Parks Conservation As­
sociation and Sierra Club are participants in 

while we reject some of the arguments 
advanced by the Conservation Groups, we 
are nevertheless compelled to conclude 
that the EPA arbitrarily approved Penn­
sylvania's SIP given the multiple flaws in 
Pennsylvania's BART analysis and the 
EPA's insufficient explanation as to why it 
could overlook them. 

1. Identification of All Available Retro­
fit Control Technologies 

The Conservation Groups contend that 
Pennsylvania failed to satisfy the BART 
requirement of identifying all available pol­
lution control technologies. In particular, 
they argue that the state did not consider 
upgrades to existing electrostatic precip­
itator ("ESP") control technologies for 
BART-eligible power plants within the 
state, or other available combinations of 
controls. 

The EPA counters that Pennsylvania's 
SIP notes that ESP upgrades were consid­
ered for all but two power plants, and that 
Pennsylvania had declined to consider up­
grades at those two facilities because they 
had recently installed "state-of-the-art" 
ESP controls. The EPA also argues that 
Pennsylvania did consider combinations of 
controls, including fabric filters on sources 
where technically feasible. 

While we agree with the EPA that 
Pennsylvania's SIP states that upgrades 
and combinations were considered, we can­
not discern from the administrative record 
the specifics of Pennsylvania's analysis or 
why it rejected certain upgrades or combi­
nations. As the Conservation Groups not­
ed in their comments to the 2012 Final 
Rule, App. 487, Pennsylvania's SIP states 
in conclusory fashion that ESP upgrades, 

consolidated appeals challenging the Trans­
port Rule that are currently pending before 
the D.C. Circuit. See Util. Air Regulato1y Gip. 
v. EPA, No. 12-1342 (D.C.Cir.). 
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enhancements, or replacements were con­
sidered for certain sources. See, e.g., App. 
221 (stating that "[t]he retrofit technolo­
gies reviewed" during the course of the 
BART analysis for the Mitchell Power Sta­
tion "included fuel-related modifications, 
ESP upgrades, enhancements or replace­
ment, replacement of the ESPs with fabric 
filters or compact hybrid particulate collec­
tors"). What the SIP fails to do, however, 
is identify or describe the upgrades consid­
ered or explain why these controls were 
rejected. Similarly, the EPA has failed to 
explain-either in the 2014 Final Rule or 
now on appeal-how it could meaningfully 
evaluate Pennsylvania's analysis described 
in such conclusory fashion. We acknowl­
edge that EPA and BART regulations do 
not require exhaustive analysis of every 
conceivable emissions control. See 40 
C.F.R. pt. 51, app. Y § IV.D. n.12 (explain­
ing that "[i]t is not necessary to list all 
permutations of available control levels 
that exist for a given technology"). None­
theless, the EPA has failed to satisfactorily 
explain why the SIP's conclusory listings 
are acceptable. 

2. Baseline Level for PM Emissions 

The Conservation Groups next challenge 
Pennsylvania's source-specific BART anal­
ysis regarding PM emissions from 13 pow­
er plants. Specifically, they contend the 
state improperly concluded that the filtera­
ble emission limit of 0.1 pound of particu­
late matter per million British thermal 
units ("0.1 lb/MMBtu") represents BART 
for those facilities. 9 The Conservation 
Groups argue the limit is not sufficiently 
stringent, and note that lower limits (be­
tween 0.07 lb/MMBtu and 0.012 lb/ 

9. After a state has identified the best available 
control technology for reducing emissions at 
a particular source, it must then set an "emis­
sion limit." This limit represents the emis­
sion-reduction capabilities of the identified 
control technology. See 2014 Final Rule, 79 

MMBtu) have qualified as BART at other 
facilities. In short, they assert that Penn­
sylvania had no reasoned basis for select­
ing the emission limit that it did, and that 
the EPA arbitrarily approved Pennsylva­
nia's BART analysis regarding PM emis­
sions predicated on this threshold. 

In the 2014 Final Rule, the EPA con­
cedes that Pennsylvania failed to deter­
mine whether the 0.1 lb/MMBtu emission 
limit actually represents BART for those 
facilities. See 79 Fed.Reg. 24,344 ("Here, 
Pennsylvania determined that PM BART 
for most of the subject-to-BART [electrici­
ty generating units] was their existing per­
mitted emission limits of 0.1 lb/MMBtu, 
which can be achieved by the existing [con­
trol technology]. While the EPA agrees 
with the commenter that Pennsylvania ide­
ally should have examined whether 0.1 lb/ 
MMBtu actually reflects the 'degree of 
reduction achievable' for the particular 
[control technology] at each facility, EPA 
thinks that Pennsylvania's failure to do so 
was not fatal in this instance .... ") (foot­
note omitted). The EPA excuses this fail­
ure for two reasons. First, it argues that 
Pennsylvania's error was essentially harm­
less, as imposing a stricter PM emission 
limit on these sources would have minimal 
visibility impact in Class I areas since the 
PM emissions from these sources were 
responsible for only a minimal portion of 
the visibility impairment in these areas. 
Second, the EPA claims that the issue is 
"largely moot[]." Id. at 24,345. Specifical­
ly, the agency notes that many of these 13 
power plants have retired or put in motion 
plans to retire or convert to cleaner burn­
ing fuels since Pennsylvania conducted its 

Fed.Reg. 24,344 (stating that "once a state 
has selected a control technology that repre­
sents BART, the state must then complete the 
BART analysis by selecting an emission limit 
that represents the emission-reduction capa­
bilities of that control technology"). 
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BART determinations. The EPA also 
notes that the remaining sources will have 
to comply with a more stringent PM emis­
sion limit of 0.03 lb/MMBtu by 2015 due to 
the implementation of the Mercury and 
Air Toxics Standards ("MATS") Rule. Id. 
at 24,344. 

We find the EPA's arguments uncon­
vincing. As discussed in greater detail 
i1{fm, Part III.B.7, the EPA's claim of 
harmless error is unpersuasive since the 
agency has offered scant justification for 
this position, apart from its own assur­
ances that the multiple flaws in Pennsylva­
nia's analysis did not impact the reason­
ableness of its conclusions. Similarly, the 
EPA has not identified, nor have we locat­
ed, any legal support for the EP A's con­
tention that it may excuse errors in a 
state's BART analysis as moot based on 
events that are yet to transpire. To the 
contrary, the EPA has a statutory obli­
gation to disapprove a SIP that does not 
comply with the Clean Air Act and to 
promulgate a FIP if the deficiencies are 
not timely cured. See 42 U.S.C. § 7410(k) 
(requiring the EPA to review SIPs to en­
sure compliance); id. § 7410(l) (prohibit­
ing the EPA from approving a revision to 
a SIP if it would interfere with any appli­
cable requirement of the Clean Air Act). 

10. BACT is "an emission limitation based on 
the maximum degree of reduction of each 
pollutant ... which the permitting authority, 
on a case-by-case-basis, taking into account 
energy, environmental, and economic impacts 
and other costs, determines is achievable for 
[the] facility .... " 42 U.S.C. § 7479(3). Un­
der the Clean Air Act's Prevention of Signifi­
cant Deterioration program, no new major air 
pollutant emitting facility may be constructed 
unless the facility is equipped with BACT. 
Alaska Dep't of Envtl. Conse1vation v. EPA, 
540 U.S. 461, 468, 124 S.Ct. 983, 157 L.Ed.2d 
967 (2004). In "nonattainment areas"-ar­
eas that are not in attainment with the Clean 
Air Act's National Ambient Air Quality Stan­
dards-new and modified pollution sources 

3. Alternative Pollution Control Limits: 
BACT, LAER, and MACT 

The Conservation Groups also contend 
Pennsylvania's BART analysis regarding 
PM emissions did not comply with the 
Guidelines because the state did not con­
sider more stringent emission limits devel­
oped as part of separate air quality permit­
ting processes under the Clean Air Act. In 
particular, they argue that limits imposed 
by other programs-known as best available 
control technology ("BACT"), lowest 
achievable emission rate ("LAER"), and 
maximum achievable control technology 
("MACT")-are relevant to the BART anal­
ysis because they demonstrate achievable 
emission reductions.10 

In response, the EPA notes that the 
BART Guidelines do not require states to 
consider the exact e1nission li1nits deter­
mined to be BACT and LAER. Instead, 
they must consider the technologies used 
to achieve BACT and LAER when con­
ducting the first step of the BART analy­
sis: identifying all available control tech­
nologies for their pollution sources. See 
BART Guidelines, 40 C.F.R. pt. 51, app. Y 
("Technologies required as BACT or 
LAER are available for BART purposes 
and must be included as control alterna­
tives.") (emphasis added). Moreover, the 

are required to install LAER, which is more 
stringent than BACT. See Citizens Against 
Ruining the Env't v. EPA, 535 F.3d 670, 673 
n. 3 (7th Cir.2008). Under the Clean Air Act's 
National Emission Standards for Hazardous 
Air Pollutants program, the EPA imposes 
MACT on major sources of certain hazardous 
air pollutants. MACT "must reflect 'the maxi­
mum degree of reduction in emissions' that 
the EPA determines is 'achievable,' taking 
into consideration 'the cost of achieving such 
emission reduction, and any non-air quality 
health and environmental impacts and energy 
requirements.' " Nat'! Res. Def. Council v. 
EPA, 749 F.3d 1055, 1057 (D.C.Cir.2014) 
(quoting 42 U.S.C. § 7412(d)(2)). 
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EPA notes that the stringent emission lev­
els determined to be BACT or LAER are 
not necessarily achievable by BART-eligi­
ble sources because those programs apply 
to new and newly modified sources, while 
BART governs pollution sources constmct­
ed before 1977. 

The EPA also notes that, for sources of 
PM emissions that are subject to MACT 
standards, the BART Guidelines permit­
but do not require-states to rely on the 
stringent MACT standards for purposes of 
BART. In other words, the Guidelines cre­
ate a presumption that a state's reliance on 
the MACT standards satisfies BART, but 
they do not require the state to rely on the 
MACT standard to satisfy BART. See 
BART Guidelines, 40 C.F.R. pt. 51, app. Y 
("We believe that, in many cases, it will be 
unlikely that States will identify emission 
controls more stringent than the MACT 
standards without identifying control op­
tions that would cost many thousands of 
dollars per ton. Unless there are new 
technologies subsequent to [issuance of] 
the MACT standards which would lead to 
cost-effective increases in the level of con­
trol, you may rely on the MACT standards 
for purposes of BART."). 

[4] We agree with the EPA's reading 
of the BART Guidelines on these points. 
As a result, we reject the Conservation 
Groups' contention that Pennsylvania im­
properly failed to consider BACT, LAER, 
and MACT emission limitations. 

4. Cost-Effectiveness Threshold 

The Conservation Groups argue that 
Pennsylvania failed to properly evaluate 
the cost-effectiveness of the pollution con­
trols available for each BART-eligible 
source. In particular, they note that 
Pennsylvania did not set a "threshold" for 
cost-effectiveness-that is, an amount of 
money at which it would reject any avail-

11. As its name implies, the dollars-per-ton 

able control option as too expensive. Ab­
sent such a threshold, the Conservation 
Groups contend, Pennsylvania had no prin­
cipled way of determining when a pollution 
control was a cost-effective method of im­
proving visibility in affected Class I areas. 

The EPA asserts that nothing in the 
Clean Air Act requires Pennsylvania to set 
a fixed threshold of cost-effectiveness, and 
that the Guidelines make no mention of 
such a threshold in their instmctions on 
how to evaluate cost-effectiveness. See 
BART Guidelines, 40 C.F.R. pt. 51, app. Y; 
Nat'! Parks Conse1'1Jation Ass'n v. EPA, 
788 F.3d 1134, 1142 (9th Cir.2015) ("To be 
sure, the Act and the Regulations do not 
specifically require that EPA explain its 
cost-effectiveness decisions through use of 
a 'bright line' rule."). Instead of drawing 
a line in the sand on cost-effectiveness, the 
EPA notes that Pennsylvania's SIP appro­
priately determined that pollution "sources 
with a higher degree of potential visibility 
improvement from control would justify 
higher cost controls," and that "only low 
cost controls would be justified for sources 
with a lower degree of potential visibility 
improvement." App. 100. 

[5] Because we agree that Pennsylva­
nia was not compelled to set a threshold 
for cost-effectiveness, we conclude that the 
EPA did not act arbitrarily by approving 
Pennsylvania's SIP absent such a thresh­
old. 

5. Cost-Effectiveness Metric 

The Conservation Groups also assert 
that Pennsylvania used an improper metric 
when calculating the cost-effectiveness of 
additional pollution controls. Specifically, 
they argue that Pennsylvania evaluated 
the cost of controls based on the dollars­
per-deciview metric rather than the dol­
lars-per-ton metric required by the Guide­
lines.11 The Conservation Groups contend 

metric is a measurement of the costs associat-
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that Pennsylvania's use of the dollars-per­
deciview metric distorted the true cost of 
pollution controls and led to the state's 
conclusion that additional pollution con­
trols were not warranted at any of the 
BART-eligible sources. 

In responding to this argument during 
the notice-and-comment period and now on 
appeal, the EPA has taken seemingly in­
consistent positions. In the text of the 
2014 Final. Rule, the EPA states, without 
elaboration, that Pennsylvania's use of the 
dollars-per-deciview metric was "flawed." 
2014 Final Rule, 79 Fed.Reg. 24,342 (stat­
ing that "EPA agrees with the commen­
ters that Pennsylvania's reliance on the 
[dollars-per-deciview] metric was flawed 
for multiple reasons"). On appeal, howev­
er, the EPA responds that the Guidelines 
specify that cost-effectiveness calculations 
be expressed in terms of dollars-per-ton, 
but they do not forbid the consideration of 
the dollars-per-deciview metric as well.12 

The EPA also notes that Pennsylvania 
considered both metrics with respect to 33 
of its 34 BART-eligible sources. Resp. Br. 
46. 

Our review of the EPA's decision is 
limited to the reasoning supplied in its 
final rule, not the justifications subse-

ed with removing a ton of a particular pollu­
tant from a source's emission. The dollars­
per-deciview metric, by contrast, considers 
the costs associated with pollution reduction 
that would result in a 1.0 deciview visibility 
improvement. The dollars-per-ton metric is 
frequently abbreviated as "$/ton," while the 
dollars-per-deciview metric is abbreviated as 
"$/dv." 

12, As the Tenth Circuit has noted, the Guide­
lines "permit the BART-determining authority 
to use dollar per deciview as an optional 
method of evaluating cost effectiveness." 
Oklaho111a v. EPA, 723 F.3d 1201, 1221 (10th 
Cir.2013) (citing 40 C.F.R. pt. 51, app. 
Y(IV)(E)(I )). As to the issue of whether states 
are required to use the dollars-per-ton metric 
in evaluating cost-effectiveness, however, 
"[t]he guidelines themselves are a bit un-

quently crafted and proffered by the agen­
cy's appellate counsel. See Motor Vehicle 
M,f1·s. Ass'n, 463 U.S. at 50, 103 S.Ct. 2856 
("It is well-established that an agency's 
action must be upheld, if at all, on the 
basis articulated by the agency itself.") 
(citations omitted); Safe Air for Evmyone 
v. EPA, 488 F.3d 1088, 1091 (9th Cir.2007) 
(stating that "our review of an administra­
tive agency's decision begins and ends with 
the reasoning that the agency relied upon 
in making that decision"). As a result, we 
are left with the EP A's conclusion that 
Pennsylvania's use of the dollars-per-deci­
view metric is "flawed" in multiple uniden­
tified respects and no meaningful explana­
tion as to why the EPA ignored these 
flaws. This rationale is insufficient to jus­
tify the EP A's approval of Pennsylvania's 
analysis of cost-effectiveness. 

6. Cumulative Visibility Impact 

As part of its source-specific BART 
analysis, Pennsylvania was required to cal­
culate the visibility improvement that 
could be achieved in Class I areas by 
implementing additional pollution controls 
at its BART-eligible sources. The state's 
calculations for each source, however, took 

clear," Id. at 1221 n. 13. The Tenth Circuit 
explains: 

In the section on cost effectiveness, the 
guidelines mention only the dollar-per-ton 
metric. 40 C.F.R. pt. 51 app. 
Y(IV)(D)(4)(c). However, the guidelines la­
ter state that, in evaluating alternatives, 
"we recommend you develop a chart (or 
charts) displaying for each of the alterna­
tives" that includes, among other factors, 
the cost of compliance defined as "compli­
ance-total annualized costs ($), cost effec­
tiveness ($/ton), and incremental cost ef­
fectiveness ($/ton), and/or any other cost­
effectiveness measures (such as $/deci­
view)." Id. app. Y(IV)(E)(I) (emphasis 
added). 

Id. 
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into account only the potential impact such 
controls would have on the visibility in the 
Class I area most seve1'ely impacted by 
the source. Pennsylvania did not consider 
the "cumulative visibility impact"-that is, 
it did not calculate the total visibility im­
provement for all affected Class I areas 
that would result from installing additional 
controls at each source. As a result, the 
Conservation Groups argue, Pennsylvania 
underestimated the visibility impact of 
each source and, correspondingly, underes­
timated the cost-effectiveness of additional 
control technologies. 

In the 2014 Final Rule, the EPA admits 
that Pennsylvania should have calculated 
the cumulative visibility impact from its 
sources. 79 Fed.Reg. 24,342 ("EPA also 
agrees with the commenters that, in con­
sidering the visibility improvement expect­
ed from the use of controls, Pennsylvania 
should have taken into account the visibili­
ty impacts at all impacted Class I areas 
rather than focusing solely on the benefits 
at the most impacted area."). The EPA 
contends this error, among others, was 
harmless, a contention we address below. 

7. Harmless Error 

To justify its approval of Pennsylvania's 
admittedly flawed BART analysis, the 
EPA advances a harmless error argument. 
In particular, the EPA contends it reason­
ably approved Pennsylvania's conclusion 
that pollution controls were not warranted 
as the overall picture that emerged from 
the state's analysis demonstrated that the 
improvement in visibility at affected Class 
I areas as a result of the controls would be 
minimal. Based on the administrative rec­
ord before us, however, that conclusion is a 
bridge too far. 

In the 2014 Final Rule, the EPA con­
cedes that Pennsylvania's BART determi­
nations contained "systemic deficiencies" 
and a "large number" of errors. 79 Fed. 

Reg. 24,341, 24,343 (quotation marks 
omitted). On a broad scale, the EPA ac­
knowledges that Pennsylvania's SIP 
lacked necessary technical information 
and supporting documentation, and that it 
was insufficiently thorough. Id. at 24,342 
(noting that "many of the comments criti­
cizing Pennsylvania's BART determina­
tions are correct," and that "the Pennsyl­
vania regional haze SIP contains very 
limited information describing Pennsylva­
nia's analyses and consideration of the 
BART factors"); id. (stating "Pennsylva­
nia should have provided a more thor­
ough and detailed analysis of costs and 
visibility impacts in its regional haze 
SIP"). More specifically, the EPA con­
cedes that Pennsylvania erred at multiple 
steps of the BART analysis. For exam­
ple, by failing to consider the cumulative 
visibility impact of each source, Pennsyl­
vania understated the impact that pollu­
tion originating within its borders had on 
Class I areas beyond those borders. Id. 
("EPA also agrees ... that ... Pennsyl­
vania should have taken into account the 
visibility impacts at all impacted Class I 
areas rather than focusing solely on the 
benefits at the most impacted area."). 
The EPA also admits that Pennsylvania's 
cost-effectiveness calculations were 
flawed. Id. ("Similarly, EPA agrees with 
the commenters that Pennsylvania's reli­
ance on the $/dv metric was flawed for 
multiple reasons."); id. (agl'eeing with the 
commenters "that many of the [pollution] 
controls under consideration [by Pennsyl­
vania] were likely cost-effective meas­
ures," even though the state rejected 
them as too expensive). 

Tellingly, the EPA concedes that these 
various failures impaired its ability to in­
dependently assess Pennsylvania's analy­
sis. In the agency's own words, it has a 
duty under the Clean Air Act "to exercise 
independent technical judgment in evalu-
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ating the adequacy of a state's regional 
haze SIP, including its BART determina­
tions." Approval, Disapproval and Pro­
mulgation of Implementation Plans; 
State of Wyoming; Regional Haze State 
Implementation Plan; Federal hnple­
mentation Plan for Regional Haze, 79 
Fed.Reg. 5,032, 5,064 (Jan. 30, 2014). 
Here, however, with respect to the control 
technologies considered by Pennsylvania 
and the costs associated with those con­
trols, the EPA concedes that "the cursory 
information available in the record does 
not allow for an assessment of how these 
numbers were derived or whether Penn­
sylvania's analyses were reasonably done." 
2014 Final Rule, 79 Fed.Reg. 24,342. Re­
garding Pennsylvania's determination of 
potential visibility improvements in Class I 
areas, the EPA similarly notes that "it is 
difficult to assess the estimates of the im­
provements in visibility associated with 
various controls given the limited informa­
tion in the SIP as to the assumptions 
relied on in the modeling and the sum­
mary nature of the results provided." Id. 
Likewise, regarding Pennsylvania's esti­
mates of the costs of implementing certain 
pollution controls, the EPA laments: "Un­
fortunately, where controls were estimated 
to be more cost-effective, EPA cannot as­
sess the extent to which Pennsylvania's 
analyses are reasonable estimates for pur­
poses of making a BART determination." 
Id. 

Despite the multitude of problems with 
Pennsylvania's SIP, and the EPA's admit­
ted inability to adequately assess the 
state's analysis, the EPA asserts that "the 
information that Pennsylvania did provide" 
is sufficient to conclude "that Pennsylva­
nia's ultimate BART determinations were 
nevertheless reasonable." Id. Without ci­
tation to supporting authorities or further 
explanation, the EPA broadly claims that, 
"based on the cost estimates for other 
BART sources in other states" it has re-

viewed, "Pennsylvania's cost numbers ap­
pear to be generally consistent for such 
controls .... " Id. The EPA further con­
cludes that "[w]here Pennsylvania estimat­
ed the costs of controls to be in the tens of 
thousands or hundreds of thousands of 
dollars per ton of pollutant removed, Penn­
sylvania's conclusions that such controls 
are not cost-effective seem reasonable, 
even assuming that the true cost[s] of con­
trols are likely less than what Pennsylva­
nia estimated." Id. 

[6] As a reviewing court, we must en­
sure that the EPA "articulate[s] a satis­
factory explanation" for its decision to 
approve Pennsylvania's SIP, "including a 
rational connection between the facts 
found and the choice made." Prometheus 
Radio Project, 373 F.3d at 389-90 (cita­
tion and quotation marks omitted). The 
EP A's conclusory assertions on the issue 
of control costs and its invocation of its 
own experience addressing cost estimates 
do not suffice. See Natural Res. Def. 
Council, Inc. v. Hodel, 865 F.2d 288, 298 
(D.C.Cir.1988) (per curiam) ("[C]onclusory 
remarks . . . do not equip a decisionmak­
er to make an informed decision about al­
temative courses of action or a court to 
review the [agency's] reasoning."); see 
also Ass'n of Private Colleges & Univs. 
v. Duncan, 870 F.Supp.2d 133, 154 
(D.D.C.2012) ("That this explanation 
could be used to justify any [determina­
tion] at all demonstrates its arbitrari­
ness."); Nat'l Parks Conservation Ass'n, 
788 F.3d at 1145 (remanding where the 
"reasoning fails to reveal to a reader how 
EPA determined that the cost of controls 
were not justified"). 

The EPA also asserts that "[w]hen the 
other key BART factor-visibility-is tak­
en into account, . . . an overall picture 
emerges that supports Pennsylvania's 
BART determinations." 2014 Final Rule, 
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79 Fed.Reg. 24,342. In essence, the EPA 
contends that, given Pennsylvania's calcu­
lations showing that its BART-eligible 
sources had minimal visibility impact at 
Class I areas, it was reasonable to con­
clude that additional pollution controls 
were unwarranted. 

We are unpersuaded by this reasoning. 
As noted above, the 2014 Final Rule re­
peatedly criticizes Pennsylvania's SIP cal­
culations and supporting documentation, 
noting that the SIP is so lacking that it is 
difficult to assess the visibility impact cal­
culations Pennsylvania did conduct. What 
the EPA could determine, however, was 
that Pennsylvania underestimated the im­
pact of pollution from its sources because 
it failed to calculate the cumulative visibili­
ty impact from each source. The EPA 
now urges us to rely on these very same 
visibility impact calculations to conclude 
that the "overall picture" supports Penn­
sylvania's BART analysis. The EPA un­
convincingly insists we rely on what it has 
said is flawed. 13 

In the end, the EPA has identified a 
host of problems with Pennsylvania's 
BART analysis. What it has not done, 
however, is provide a sufficient explanation 
as to why it overlooked these problems 
and approved Pennsylvania's SIP. Because 
we, as a reviewing court, need an agency 
to show its work before we can accept its 
conclusions, we will remand this case to 
the EPA for further consideration. 

IV. 

For the aforementioned reasons, we will 
vacate the 2014 Final Rule to the extent it 

13. The EPA also argues that because 26 of 
Pennsylvania's 34 BART-eligible sources had 
less than a 0.5 deciview impact on any Class I 
area, the state could have exempted these 26 
sources from its BART analysis. Under the 
agency's own regulations and the BART 
Guidelines, however, a state need not exempt 
these sources. See, e.g., Regional Haze Regu­
lations, 70 Fed.Reg. 39,104, 39,107 ("States 

approved Pennsylvania's source-specific 
BART analysis and remand to the EPA 
for further proceedings consistent with 
this Opinion. 
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Glossary of Terms Abbreviations and Acronyms 

AERMOD -American Meteorological Society/Environmental Protection Agency Regulatory 
Model. 

AFUDC - Allowance for funds used during construction. 

AirControlNet - A database tool for conducting pollutant emissions control strategy and costing 
analysis, no longer supported by the EPA. 

BART- Best Available Retrofit Technology. 

Baseline period - The years of 2000 to 2004. The end of the baseline period is December 31, 
2004. 

bext - Light extinction coefficient. 

Basic smoke management practices - Types of actions that the manager of a prescribed fire can 
take to reduce the amount of smoke generated by a prescribed fire and/or to reduce public 
exposure to the smoke that is generated. 

CAA - Clean Air Act. 

CAIR- Clean Air Interstate Rule, also referred to as the Transport Rule. 

CALPUFF - A Lagrangian puff air quality modeling system. 

CEM or CEMS - Continuous emissions monitoring system. 

Class I area - In this document, this term is used for brevity and refers to a mandatory Federal 
Class I area as defined in 40 CPR 51.301, unless the term "non-mandatory" appears before it. 
This is a different usage than in 40 CFR part 51 subpart P, where this term encompasses both 
mandatory and non-mandatory Class I areas. 

Clearest days - The 20 percent of monitored days in a calendar year with the lowest actual 
values of the deciview index. 

CM - Coarse PM, equal to the difference between PM 10 and PM2.s. 

CoST- Control Strategy Tool, part of the EPA's emissions modeling framework. 

CSAPR- Cross State Air Pollution Rule. 

Current visibility conditions - The average visibility impairment for the most impaired and 
clearest days during the most recent rolling 5-year period for which IMPROVE data are available 
as of a date 6 months preceding the required date of the progress report. 

Deciview or dv - The unit of measurement on the deciview index scale for quantifying in a 
standard manner human perceptions of visibility. 

Deciview index - A value for a day that is derived from calculated light extinction, such that 
uniform increments of the index correspond to uniform incremental changes in perception across 
the entire range of conditions, from pristine to very obscured. The deciview index is calculated 

vi 



based on the following equation (for the purposes of calculating deciview, the atmospheric light 
extinction coefficient must be calculated from aerosol measurements): 

Deciview index= 10 In (bextll 0 Mm-1
). 

bext = the atmospheric light extinction coefficient, expressed in inverse megameters 
(Mm-1). 

EGU- Electric generating unit. 

End of the applicable implementation period - December 31 of the year in which the next 
periodic implementation plan revision is due under 40 CFR 51.308(f). 

Federal Class I area or Class I Federal area - Any federal land that is classified or reclassified 
Class I. 

Federal Land Manager-The Secretary of the department with authority over the Federal Class I 
area (or the Secretary's designee) or, with respect to Roosevelt-Campobello International Park, 
the Chairman of the Roosevelt-Campobello International Park Commission. 

FIP - Federal implementation plan. 

FLM - Federal land manager. 

f(RH) - A function of relative humidity representing the growth in particle size/mass with 
increasing ambient humidity. 

Haziest days or worst visibility days - The 20 percent of monitored days in a calendar year with 
the highest actual values of the deciview index. 

Implementation plan - Any SIP, TIP or FIP. 

IMPROVE-The Interagency Monitoring of Protected Visual Environments monitoring 
program. 

Indian tribe or tribe -Any Indian tribe, band, nation or other organized group or community, 
including any Alaska Native village, which is federally recognized as eligible for the special 
programs and services provided by the U.S. to Indians because of their status as Indians. 

LAC- Light absorbing carbon, a species or component of PM. 

Long-term strategy or LTS -The enforceable emissions limitations, compliance schedules and 
other measures necessary to achieve the reasonable progress goals for Class I areas affected by 
the state. 

Mandatory Class I Federal Area, mandatory Federal Class I area -Any area identified in 40 CFR 
part 81. 

MEVEl - Mesa Verde National Park Class I area. 

Mm - Millions of meters or megameters. 

Mm-1 - Inverse megameters (used to indicate division by the number of megameters). 
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NC-II natural visibility conditions - A set of estimates of natural conditions for each Class I, 
widely used in the first implementation period. For each Class I area, the set included a value for 
the 20 percent least impaired days ("p IO"), a value for the 20 percent most impaired days 
("p90") and an annual average value. As used in the first implementation period, the term "least 
impaired days" corresponds to the term "clearest days" in this document, and the term "most 
impaired days" corresponds to the term "haziest days." 

O&M - Operation and maintenance. 

MMBtu, mmBtu or mmbtu - Millions of British Thermal Units. 

Most impaired days - The 20 percent of monitored days in a calendar year with the highest 
amounts of visibility impairment. 

Natural conditions - Naturally occurring phenomena that reduce visibility as measured in terms 
of light extinction, visual range, contrast or coloration. 

Natural visibility conditions-The visibility (contrast, coloration and texture) that would have 
existed under natural conditions. Natural visibility conditions vary with time and location, and 
are estimated or inferred rather than directly measured. 

NOx- Nitrogen oxides. 

OMC - Organic carbonaceous material, a component or species of PM. 

pl O - See NC-II natural visibility conditions. 

p90 - See NC-II natural visibility conditions. 

PM - Particulate matter. 

PM species - A portion of PM of a ce1iain chemical species or type, also referred to as a PM 
component. 

Prescribed fire - Any fire intentionally ignited by management actions in accordance with 
applicable laws, policies and regulations to meet specific land or resource management 
objectives. 

Reasonably attributable - Attributable by visual observation or any other appropriate technique. 

Reasonable progress goal or RPG - A visibility goal, in deciviews, for a Class I area that 
provides for reasonable progress towards achieving natural visibility conditions. There are two 
RPGs for each Class I area: one for the most impaired days and one for the clearest days. 

Reasonably attributable visibility impairment or RA VI - Visibility impairment that is caused by 
the emission of air pollutants from one, or a small number of sources. 

Regional haze - Visibility impairment that is caused by the emission of air pollutants from 
numerous sources located over a wide geographic area. Such sources include, but are not limited 
to, major and minor stationary sources, mobile sources and area sources. 

RH-Relative humidity. 

RHR- Regional Haze Rule (used only in Appendix D). 

RPO - Regional planning organization. 
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SCI CHEM -A Lagrangian photochemical puff air quality model. 

SCR - Selective catalytic reduction. 

SIP - State implementation plan. 

Smoke management program - A framework to minimize the impact of smoke from prescribed 
agricultural and/or wildland management burning operations that includes enforceable 
restrictions on prescribed fire. In the context of the Regional Haze Rule, the EPA considers a 
program to be a "smoke management program" if it has these six features: (i) authorization to 
burn, (ii) minimizing air pollutant emissions, (iii) smoke management components of burn plans, 
(iv) public education and awareness, (v) surveillance and enforcement and (vi) program 
evaluation. "Authorization to burn" means that a government authority restricts where, when 
and/or by whom a prescribed fire may be conducted. 

SNCR- Selective non-catalytic reduction. 

SO2 - Sulfur dioxide. 

Soil or fine soil - The portion, species or component of PM2.s attributable to crustal material, as 
estimated based on the quantity of certain chemical elements in the sample of PM2.s. 

State - One of the 50 states, the District of Columbia, or the Virgin Islands. Other U.S. territories 
are not subject to the Regional Haze Rule. 

Stationary source - The Regional Haze Rule defines this term as "any building, structure, facility 
or installation which emits or may emit any air pollutant." In this document, the term is used less 
precisely, and depending on context, it may also refer to a single emission release point, process 
or unit at a facility. Statements in this document that include the word "source" are not 
necessarily meant to interpret the provisions of the Regional Haze Rule. 

TIP - Tribal implementation plan. 

URP - Uniform rate of progress. 

U.S. -The United States. 

Visibility - The degree of perceived clarity when viewing objects at a distance. Visibility 
includes perceived changes in contrast, coloration and texture elements in a scene. 

Visibility impairment The Regional Haze Rule defines this term as "any humanly perceptible 
difference between actual visibility conditions and natural visibility conditions. Because natural 
visibility conditions can only be estimated or inferred, visibility impairment also is estimated or 
inferred rather than directly measured." While the regulatory definition of visibility impairment 
inherently means anthropogenic visibility impairment, this document sometimes adds the word 
"anthropogenically" when it may be useful to the reader to emphasize this point or to draw a 
distinction between reductions in visibility due to anthropogenic emissions and reductions in 
visibility due to emissions from natural sources. 

We, us or the EPA-The U.S. Environmental Protection Agency 

Wildfire -Any fire started by an unplanned ignition caused by lightning; volcanoes; other acts of 
nature; unauthorized activity; or accidental, human-caused actions, or a prescribed fire that has 
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been declared to be a wildfire. A wildfire that predominantly occurs on wildland is a natural 
event. 

Wildland - An area in which human activity and development is essentially non-existent, except 
for roads, railroads, power lines and similar transportation facilities. Structures, if any, are widely 
scattered. 

WIMO - Wichita Mountains Class I area. 
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1. Introduction 

1.1. Regional haze 

Regional haze, as defined in the Regional Haze Rule at 40 CFR 51.300, is "visibility impairment 
that is caused by the emission of air pollutants from numerous sources located over a wide 
geographic area. Such sources include, but are not limited to, major and minor stationary 
sources, mobile sources, and area sources."1 This visibility impairment is a result of patiicles and 
gases in the atmosphere that scatter and absorb light, thus acting to reduce overall visibility. The 
primary cause of atmospheric haze is light extinction (scattering and absorption) by patiiculate 
matter (PM).2 The Regional Haze Rule requires states to submit a series of state implementation 
plans (SIPs) to protect visibility in certain national parks and wilderness areas, known as 
mandatory Federal Class I areas. A state should also recognize that progress towards natural 
visibility conditions will require the accumulation of reductions in air pollution and associated 
light extinction that may not be individually perceptible. 

1.2. Purpose of this guidance 

The purpose of this guidance is to advise states on how to develop and submit regional haze SIPs 
for the second implementation period (2018-2028), which are due by July 31, 2021. The required 
content of these SIPs is specified in 40 CFR 51.308(f), which was revised in 2016. 3 This 
guidance contains current EPA interpretations of the requirements of the Clean Air Act (CAA) 
and this section of the Regional Haze Rule. 

None of the recommendations contained in this guidance are binding or enforceable against any 
person, and no part of the guidance or the guidance as a whole constitutes final agency action 
that could injure any person or represent the consummation of agency decision making. Because 
this guidance is not binding or enforceable, states may choose not to follow the 
recommendations in this guidance provided that they adhere to the relevant statutory and 
regulatory requirements and provide rational explanations for their decision making. Only final 
actions taken to approve or disapprove SIP submissions that implement any of the 
recommendations in this guidance would be final actions for purposes of CAA section 307(b ). 
Therefore, this guidance is not judicially reviewable. This document is not a rule or regulation, 
and the guidance it contains may not apply to a particular situation based upon the individual 

1 While the Regional Haze Rule's definition of visibility impairment inherently means anthropogenic visibility 
impairment, this document sometimes adds the word "anthropogenically" when it may be useful to the reader to 
emphasize this point or to draw a distinction between reductions in visibility due to anthropogenic emissions and 
reductions in visibility due to emissions from natural sources. 
2 For purposes of the Regional Haze Rule, light extinction is estimated from measurements of PM and its chemical 
components (sulfate, nitrate, organic carbonaceous material (OMC), light absorbing carbon (LAC), fine soil, sea salt 
and coarse material (CM)), assumptions about relative humidity at the monitoring site and the use of a commonly 
accepted algorithm. See section 5.12. These estimates of light extinction are logarithmically transformed to 
deciviews. The PM measurements used in the regional haze program are collected by the IMPROVE (lnteragency 
Monitoring for PROtected Visual Environments) monitoring network. 
3 Note to reviewers of this draft guidance document: For clarity for purposes of comment and for ease in 
finalization, this draft version of this guidance document is written as if the revisions proposed in May 2016 have 
been finalized as proposed. Later footnotes, addressed to reviewers like this one, provide most specific explanations 
when needed for clarity. If the final revisions to the Regional Haze Rule differ from this assumption, corresponding 
changes will be made in the final guidance document. 
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• On June 30, 2016, the U.S. Environmental Protection Agency (EPA) issued a draft guidance 
document for the Regional Haze Program titled, "Draft Guidance on Progress Tracking Metrics, Long­
term Strategies, Reasonable Progress Goals and Other Requirements for Regional Haze State 
Implementation Plans for the Second Implementation Period." The purpose of this non-binding draft 
guidance document is to advise states on how to develop and submit regional haze State 
Implementation Plans (SIPs) for the second implementation period (2018-2028), which, under the 
currently proposed revision of the Regional Haze Rule, are due by July 31, 2021. This draft guidance 
document also includes EPA recommendations for how states should use the flexibilities provided 
by the Regional Haze Rule. 

• This guidance document, when final, is expected to complement the EPA's separate action to revise 
the Regional Haze Rule. 

o The EPA recently extended the public comment period on the proposed Regional Haze Rule 
revisions to ensure overlap between the public comment periods on the draft guidance 
document and the proposed rule revisions. 

o The proposed Regional Haze Rule revisions address, among other issues, state plan 
requirements for the second planning period. 

• The Regional Haze Program, which implements a part of the Clean Air Act (CAA), helps to protect 
clear views in national parks, such as Grand Canyon National Park, and wilderness areas, such as the 
Okefenokee National Wildlife Refuge. 

ACTION 

o Vistas in these areas are often obscured by regional haze caused by emissions from 
numerous sources located over a wide geographic area. Over the past decade, the Regional 
Haze Program has helped to reduce emissions of visibility-impairing pollutants and improve 
visibility. 

• States are required to submit periodic plans demonstrating how they have and will continue to 
make progress towards achieving their visibility improvement goals. The first state plans were due in 
2007 and covered the 2008-2018 first planning period. This draft guidance document provides 
useful background information and EPA guidance on meeting the requirements of the Regional Haze 
Rule for the second planning period from 2018-2028. 

• The most significant issues addressed in this guidance include: 
• Consideration of visibility impacts and benefits along with the four statutory factors described in 

the CAA. The four statutory factors are the cost of compliance, the time necessary for 
compliance, the energy and non-air quality environmental impacts of compliance, and the 
remaining useful life of any potentially affected source. 

• The relationship between reasonable progress goals (RPGs) and the long-term strategy. 
• Describing the planning obligations of a state based on the relationship of its 2028 RPG to the 

uniform rate of progress that if continued beyond 2028 would achieve natural visibility 
conditions in 2064. 

• How a state should evaluate small stationary sources and area sources for additional control. 

1 



• How a state should consider measures for its own sources that may be necessary for reasonable 
progress at Class I areas in other states. 

• Clarifying consultation requirements among states. 
• How a state can address the fact that highly variable natural sources, especially large fires, can 

mask the benefits of controlling anthropogenic sources, particularly in western areas of the 
United States (U.S.). 

• How a state can address impacts from sources outside the U.S. in a realistic but effective way. 
• How a state can address the expected increase in the frequency of wildfires, due to the past 

accumulation offuel loads in wildlands and to climate change. 

• The EPA will accept comment on this draft guidance document for 45 days after a notice of its 
availability is published in the Federal Register. This public comment period overlaps with the public 
comment period for the proposed revisions to the Regional Haze Rule, which was recently extended 
to August 10, 2016. 

BACKGROUND 

• In the CAA, Congress established a national visibility goal to prevent any future, and remedy any 
existing, visibility impairment in national parks and wilderness areas. "Impairment" specifically 
refers to human caused air pollution. Regional haze reduces visibility and is caused by the emission 
of air pollutants, primarily particle pollution, from numerous sources located over a wide geographic 
area. Fine particle pollution can also cause serious health problems including premature death. 
o In 1980, the EPA finalized regulations to address Reasonably Attributable Visibility Impairment. 
o In 1999, the EPA promulgated the Regional Haze Rule to address regional haze. The Regional 

Haze Rule calls for states to establish goals and emission reduction strategies for improving 
visibility in Federal Class I areas. 

o In 2003, the EPA issued guidance titled, "Guidance for Tracking Progress Under the Regional 
Haze Rule," which clarified how states and tribes could track progress under the regional haze 
program. 

o In 2003, the EPA also issued guidance titled, "Guidance for Estimating Natural Visibility 
Conditions Under the Regional Haze Rule," which clarified how states and tribes could estimate 
natural conditions under the regional haze program. 

o In 2007, the EPA issued a guidance document titled, "Guidance for Setting Reasonable Progress 
Goals Under the Regional Haze Program". This 2007 guidance document will be superseded by 
this new draft guidance document once it is final. 

• Based on visibility data through 2014, considerable visibility improvements have been made in 
affected areas in the eastern United States and in some western areas on the 20 percent haziest 
days. 

o The National Park Service estimates that emission controls established under the first 
planning period led to approximately 500,000 tons/year of sulfur dioxide (502) and 300,000 
tons/year of oxides of nitrogen (NOx) reductions. 

o In many cases, these improvements in visibility are a result of state and federal efforts to 
reduce particle pollution and the precursor pollutants that contribute to it, including the 
Regional Haze Rule. 
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HOW TO COMMENT 

• Comments, identified by Docket ID No. EPA-HQ-OAR-2016-0289, may be submitted at 
http://www.regulations.gov. Follow the online instructions for submitting comments. For additional 
submission methods, the full EPA public comment policy, information about CBI or multimedia 
submissions and general guidance on making effective comments, please visit 
http ://www2. epa. gov I dockets/ com menting-epa-dockets. 

FOR MORE INFORMATION 

• To download a copy of the draft guidance document from the EPA website, click on "Guidance 
Documents" at the following address: https://www.epa.gov/visibility. 

• This draft guidance document and other background information are also available either 
electronically at http://www.regulations.gov, the EPA's electronic public docket and comment 
system, or in hardcopy at the EPA Docket Center's Public Reading Room. 

o The Public Reading Room is located in the EPA Headquarters, Room Number 3334 in the EPA 
William Jefferson Clinton West Building, located at 1301 Constitution Ave., NW, Washington, 
D.C. Hours of operation are 8:30 a.m. to 4:30 p.m. eastern standard time, Monday through 
Friday, excluding federal holidays. 

o Visitors are required to show photographic identification, pass through a metal detector and 
sign the EPA visitor log. All visitor materials will be processed through an X-ray machine as 
well. Visitors will be provided a badge that must be visible at all times. 

o Materials for this action can be accessed using Docket ID EPA-HQ-OAR-2016-0289. 

• For further information about the proposed rule, contact Phil Lorang of the EPA's Office of Air 
Quality Planning and Standards at (919) 541-5463 or lorang.phi/@epa.gov. 
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