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Three Points Today

I. SLFPA-E’s lawsuit 1s based upon sound
sclence and undisputed fact.

II. We address Mr. Graves’s criticisms of
the lawsuit.

III.SLFPA-E’s lawsuit will bridge funding
gaps 1n coastal restoration and hold the

o1l & gas 1industry responsible for the
harm 1t caused.



Background




The Southeast Louisiana
Flood Protection Authority - East

SLFPA-E’s Mission
“ITThe protection of the entire territory of the

authority from overflow.” La. Rev. Stat.
§ 38:330.2(G).




The Butfer Zone



The Importance of the Buffer Zone

“Barrier 1islands, marshes, and
swamps throughout our coast reduce
incoming storm surge, helping to
reduce flood impacts. If we continue to
lose these habitats, the vulnerability of
communities, nationally important to
navigation routes, and  energy
infrastructure will Increase
substantially. In addition, our flood
protection systems will become more
vulnerable as the land around them
erodes.”
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The Buffter Zone
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Land Loss 1n Delacroix
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Delacroix 1989
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Canal dredged 1983
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Delacroix 2008

Murphy QOil

Devon Energy



Delacroix 2008

Devon Energy Permit 1983 — Well abandoned 1994

“Upon abandonment of the well location, the spoil
banks around the herein permitted canal shall be
degraded to marsh level. The dredged material shall
be returned to the canal or spread adjacent to existing
marsh in open water areas to an elevation not more
than 1’ above that of adjacent marsh in an effort to
creat&marsh and encourage vegetation.”

“Upon abandonment of the well location the herein

permitted canal shall be plugged with an earthen dam
not less than 3’ MSL and topped with a 6” shell cap.”

CZMA Regulations (1980)

“Mineral exploration and production sites shall be
cleared, revegetated, detoxified, and ... restored
as near as practicable to their original
condition upon termination of operations to the
maximum extent practicable.” LAC 43:1.719(M).

Devon Energy




Delacroix 2008

Murphy QOil



Delacroix 2008

Murphy Oil

Devon Energy



Delacroix 2008
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The Big Question:

“So, why are we losing land?
What’s going on here?”

-Garret Graves, presentation to SLFPA-E, Dec. 19, 20138.
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The Plain Answer:

O1l and gas industry activities.



I. CPRA’s Lawsuit 1s Based on
Sound Science and Undisputed Fact.




Studies Conclude that O1l &
(zas Activities Contributed to Coastal Loss
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Shell’s Former Chief
Offshore Engineer Agrees

Robert Glenn Bea

Former chief offshore engineer for Shell Oil Co.
Head of the National Science Foundation study team on Hurricane Katrina

2006 Affidavit prepared for the State of Louisiana

AFF VIT OF R LENN BEA
STATE OF CALIFORNIA )]
COUNTY OF CONTRA COASTA :

I, ROBERT GLENN BEA, having first been duly swom, depose and say:

1. My name is ROBERT GLENN BEA and my business address is Department
of Civil and Environmental Engineering, Center for Catastrophic Risk Management,
University of California, Berkeley, CA 94720. | am employed as a professor in the School of
Engineering at the University of California Berkeley. 1 have held this position since January
of 1989. Prior to that, for seven years [ held the position of Vice President and Senior

Intemational Consultant at PMB - Bechtel's Ocean Engineering Division located in San

Francisco, California.
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Shell’s Former Chief
Offshore Engineer Agrees

“There 1s clear evidence that past and current oil and
gas activities have made and continue to make
substantial contributions to degradations in the
natural defenses against hurricane surges and waves
in coastal Louisiana. . . . All of these works and
activities have contributed significantly to the loss of
natural defenses such as barrier beaches, wetlands,
and marshes. In several important cases, it was the
loss of these natural defenses that contributed to the
unanticipated breaches of flood protection facilities
that protected the greater New Orleans area during
hurricane Katrina and led to repeated flooding during
hurricane Rita.”
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Bea Affidavit:

. It was the loss of these natural defenses that
contributed to the unanticipated breaches of flood protection
facilities that protected the greater New Orleans area
during hurricane Katrina and led to repeated flooding
during hurricane Rita.”

SLFPA-E’s Mission:
“ITlhe protection of the entire territory of the

authority from overflow.” La. Rev. Stat.
§ 38:330.2(G).




One Result of Overflow — August 2005




Mr. Graves Agrees

“No one 1s saying that historic oil and gas
activities did not leave scars,” Graves said.

Jindal demands Fast Bank levee authority drop lawsuit
against oil, gas, pipelines, Mark Schleifstein,
www.nola.com, July 24, 2013.

28



Mr. Graves Agrees Again

“The debate here 1s not about
whether or not historic oil and gas
activities 1n the coastal zone
contributed to wetlands loss. The
scars are there.”

-Letter, Garret Graves to Timothy P. Doody,
July 26, 2013.

7
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Mr. Graves Agrees Yet Again

“As I noted earlier, the historic energy
production and activity that date back into
the early 1900s, they contributed to land
loss. Whether it’'s the pipeline canals, the
access canals, the extraction, they
contributed.”

-Garret Graves, Testimony at Joint Transportation
Committee hearing, Aug. 14, 2013.
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Mr. Graves Agrees Once More

“I will be the first one to admit, there’s
liability there,” Graves said. “I'm not an
apologist for the o1l and gas industry, I'll
be the first to tell you that.”

-Jeff Adelson, Maneuvering for Levee Board seats begins
amid lawsuit controversy, THE ADVOCATE, Sept. 16,
2013.
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CPRA Agrees, Too
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August 7, 2013

WHAT’S CAUSING THE
CRISIS?

~ —



August 7, 2013

] ——

“Canal dredging has had one of the most
dramatic effects on wetland growth and
regeneration. In addition to  directly
destroying marshes in the path of the canal,
the plants are unable to recolonize, and thus
the marsh 1s unable to regenerate 1tself. Once
canals are dredged, most grow larger as the
sustainable areas of marsh subsequently

decrease.”
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August 7, 2013

] ——

“INDUSTRIAL NEGLIGENCE:

. and 1n the early to mid-20th
century, oill and gas exploration
activities 1ncreased the dredging
of canals.”




August 7, 2013

[ <——

“As the century continued, o1l and gas became
prominent economic drivers and critical resources
for our nation. Access to these was provided by
navigation canals and pipelines which
crisscrossed South Louisiana marshes.
Unfortunately, in the process the coastal marshes
were lost when spoil banks were left randomly
throughout the area, disastrously altering the
natural hydrology of the region.”
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Delacroix

Murphy Oil

Devon Energy

“. . .disastrously altering the
natural hydrology . ...”




1956 - 2008




Mr. Graves Wants to Kill the Suit

“Asked 1f the state’s strategy could
concelvably 1nvolve litigation against
energy companies for historical wetlands

damage, Mr. Graves said that was ‘not our
plan A, B, C, D or X.””

-Facing Fire Over Challenge to Louisiana’s Oil Industry,
Campbell Robertson, New York Times, August 31, 2013.
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“Canal dredging has had one of the most
dramatic effects on wetland growth and
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“INDUSTRIAL NEGLIGENCE:

“

dredging of canals.”




“As the century continued, oil and gas became
prominent economic drivers and critical resources
for our nation. Access to these was provided by
n h

C
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throughout the area, disastrously altering the
natural hydrology of the region.”
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The Litmus Test

“To be very clear, the governor has said
that the lawsuit is a litmus test. Period,’
saild Coastal Protection and Restoration
Authority Chairman Garret Graves, who
has been the administration’s chief
spokesman 1in criticizing the lawsuit.”

-Jeft Adelson, Levee board suit supporters are likely to
lose seats, THE ADVOCATE, Sept. 16, 2013.
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I1I. Addressing Mr. Graves’s Criticisms.




Baseless Criticism
and Misinformation

The following slides demonstrate that:

A. Mr. Graves has recently minimized the
o1l and gas industry’s role in causing
coastal land loss.

B. Mr. Graves’s criticisms of the lawsuit,
lawyers, and SLFPA-E are 1incorrect
and misleading.
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Minimizing the Industry’s Role

“But I would consider the Corps of
Engineers implications as a heart attack; I
would consider the BP implications as a
major cut that needs to be stitched; and,
comparatively, based upon science that’s
been done over and over again, the
1impacts of the oil and gas industry would
be more like a scrape.”

-Garret Graves, Interview with Garland Robinette,
WWL, Nov. 19, 2013.
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Minimizing the Industry’s Role

“I've had neighbors that have done
things that have been offensive to me.
I haven’t filed a lawsuit. I've gone
over and knocked on the door and
said, you know what, can you pick up
the dog poop 1n my yard?”

-Garret Graves, presentation to SLFPA-E, Nov. 21, 2013.
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Minimizing the Industry’s Role

Mr. Graves has cited three reports to

suggest that o1l and gas was not the
problem:

 Department of Interior Report
 National Research Council Report
e White House Report

- Garret Graves, presentation to SLFPA-E, Dec. 19, 2013.
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Setting the Record Straight:
the Department of Interior Report

“Canal dredging occurs to create or deepen channels for
navigation and to embed o1l and gas pipelines. The dredging
digs up sediment that 1s then deposited as spoil banks along
the canals, thus filling existing wetlands. Canal dredging
and spoil deposits accounted for between 30 and 59 percent
of the coastal wetland losses in Louisiana from 1956-1978
(Turner and Cahoon 1988; Turner 1987). About 8200 miles
of canals traverse the coastal wetlands....While the loss
from the 1nitial construction of canals i1s significant, the
greatest damage occurs over the longer run.”

“The Impact of Federal Programs on Wetlands, Vol II,” A Report to
Congress by the Secretary of the Interior, p. 146 (1994).
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Setting the Record Straight:
the National Research Council Report

“O1l and gas exploration, with its associated canal
dredging, peaked in the 1960s to 1980s. Canals, and the
spoil banks formed during their construction, alter local
water circulation patterns and sediment depositional
processes. Spoil banks impede the flow of water, causing an
inundation that may be further exacerbated by sea level
rise. These processes result in the drowning of fragile
terrestrial vegetation. Freshwater vegetation 1s also
adversely affected by saltwater intrusion from sea level rise
or along canals that provide a route for saltwater to intrude
into typically freshwater areas . ...”

Dean, R., J. Benoit, et al., “DRAWING LOUISIANA'S NEW MAP: ADDRESSING LAND
LOSS IN COASTAL LOUISIANA.” National Research Council of the National
Academies, p. 16 (2006).



Setting the Record Straight:

the Position of the White House

e December 2011 Report of the Gulf Coast
Ecosystem. Restoration Task Force, established
by President Obama.

 Cover letter signed by Garret Graves, Task Force
Vice—Chairman.

Conclusion, p.8:

“Channels and canals for navigation and oil and
gas activity in Texas and Louisiana have allowed
a greater inflow of salt water from the Gulf of
Mexico 1into the estuaries. In some cases, this has
caused saltwater intrusion into freshwater
marshes and forested wetlands, stressing these
habitats and converting them to open water.” -




Ot &~ W I

Mr. Graves’s
Response to the Lawsuit

. Suggested lawsuit was filed without
cooperation or information.

. Said SLFPA-E had no authority to sue.
. Attacked lawyers and contract.
. Alleged 1interference with BP lawsuit.

. Asserted that MRGO plan addresses
SLFPA-E’s flood protection needs.

. Exaggerated adverse economic effects.
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1. Failure to Cooperate?

“lAJ1l this has -- has been happening
behind closed doors for several months
now without any opportunity for
discussion with -- with all the folks
that truly have authority 1n this

29

case .. ..

-Garret Graves, Aug. 15, 2013 interview.
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Mr. Graves Was Well Intformed
About SLFPA-E’s Lawsuit

* December 4, 2012 — Mr. Graves met with SLFPA-E
Board President Tim Doody and Vice-President John
Barry and was informed of the suit. Mr. Graves
requested that SLFPA-E meet with Jimmy Faircloth
to discuss a suit against the Army Corps instead.

e January 17, 2013 — Mr. Graves attended the SLFPA-E
Board meeting, at which SLFPA-E’s counsel was
present, during which he was further apprised of the
suit.

e January 2013-March 2013 — Mr. Barry contacted Mr.
Graves periodically to remind him of SLFPA-E’s
continuing intent to proceed with the suit and to

follow up on Mr. Graves’s request for a meeting with
Mr. Faircloth to discuss the suit.
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Mr. Graves Was Well Intformed
About SLFPA-E’s Lawsuit

April 2, 2013 — Mr. Doody relayed the SLFPA-E’s

Intention to proceed with the suit to Jerome Zeringue,
Mr. Graves’s deputy.

July 12, 2013 — Mr. Doody discussed the suit directly
with Mr. Graves yet again.

July 17, 2013 —Mr. Graves was advised of the suit at

the CPRA Board meeting, a week before the suit was
filed.

July 20, 2013 — Mr. Barry e-mailed Mr. Graves
confirming the SLFPA-E’s intention to file the suit
that following Wednesday, July 24, 2013.
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2. Disputing SLFPA-E’s Authority

“. . . Louisiana law provides a process for filing
lawsuits, hiring outside counsel and for making
significant decisions such as filing a lawsuit
against 100 companies. Louisiana law and our
constitution organize government and place
certain  responsibilities with  accountable
entities. However, SLFPA-E’s recent decision
violates those principles.”

-Garret Graves, Letter to SLFPA-E Board President Tim Doody,
July 26, 2013.
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Setting the Record Straight

“The board may sue and be sued under the style
of Board of Commissioners for the respective
district.”

-La. Rev. Stat. § 38:309(B).

SLFPA-E’s Mission:

“ITIhe protection of the entire territory of the
authority from overflow.”

-La. Rev. Stat. § 38:330.2(G).
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CPRA’s Attorney

Disagrees with Mr. Graves

“The attorney general or his designee shall be
the legal advisor to the [CPRA] board, shall
counsel and advise the board, and shall
represent the board in all legal proceedings.”

-La. Rev. Stat. §49:214.5.7.

“SLFPA and 1ts levee districts often exercise the
constitutional and legal rights the Legislature
gave them to hire special counsel . . . . When
SLFPA decided to sue 97 separate oil and gas
companies, they abided by the law.”

-Letter, Attorney General Caldwell to State Sen. Adley, Now. 2%
2013.



3. Distorting the Contract

“. . . I don’t think that there’s anything that
would prevent this contract from being inherited
by the great, great, great, great, great
grandchildren of the attorneys that are working
on 1t now and in the future suing against
recreational fisherman 200 years from now. ”

¢ 2

. .. you are now indentured servants . . ..

-Garret Graves, presentation to SLFPA-E, Dec. 19, 2013.
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3. Distorting the Contract

14

. . . you could have an accumulating value every time
there’s a storm, every time there’s a bird born, every
time there’s a fish that’s hatched.”

“So today it’s oil and gas, tomorrow you could go after
historic timber — Cypress and Tupelo logging operations
that happen in the Maurepas swamp or other areas but
the scars are still there today. The next day you could go
after shippers who are creating wave energy in the
coastal area which contributes to erosion.”

-Garret Graves, presentation to SLFPA-E, Nov. 21, 2013.
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Setting the Record Straight

JONES
SWANSON

M HUDDELL & Giladstone N. Jones, 111
GARRISON 1ic Ty f'l‘,ITNZ‘L”,i

January 7, 2014

Via Email — triacour526@gmail.com
Mr. Robert T, Lacour

3220 Williams Blvd., Suite B

Kenner, LA 70065-4593

Via Email — doody@chaffe.com
M. Timothy P. Doody

Chaffe McCall, L.L.P.

2300 Energy Center

1100 Poydras Street

New Orleans, LA 70163-2300

RE:  Southeast Louisiana Flood Protection Authority — East, et al. v. Tennessee Gas
Pipeline Company, LLC, et al.; Case No.: 13-6911, Div. J-5, Civil District
Court for the Parish of Orleans; Our File No.: SL 605

Gentlemen:

Over the last several weeks, there has been some misapprehension and confusion about
the terms of the Contingency Fee Agreement and Authority to Represent between our firm and
the Southeast Louisiana Flood Protection Authority — East (“SLFPA-E”) executed on July 17
2013 (“Agreement™). We have addressed those concerns directly with you and the SLFPA-E
Board of Commissioners, We write today to memorialize those discussions clarifying our
interpretation of the Agreement in the below particulars and with the further intent of this letter
being offered into the minutes at the SLFPA-E’s next Board meeting should the Board wish to
do so. Importantly, all terms contained in the Agreement shall remain in full force and effect
except those that specifically are interpreted by this letter,

First, we have agreed that the attorneys will not pursuc entities in the above-captioned
action Lhut are involved in any industry other than the oil, gas and pipeline industries without the
SLFPA-E's prior approval expressed by means in compliance with the SLFPA-E’s Bylaws and
the Louisiana Rules of Professional Conduct.

Second, we hereby unilaterally waive the provision in the Agreement providing for a fee
payable by the SLFPA-E on a benefit resulting from the above-referenced action that does not
involve the payment of cash or a cash equivalent to the SLFPA-E or for the SLFPA-E’s
benefit. Accordingly, for example, if there is a settlement or judgment that compels a defendant

601 Poydras Street, Suite 2655 | New Orleans, Louisiana 70130 | 504.523.2500 p | 504.523.2508f | jonesswanson.com
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Setting the Record Straight

JONES
SWANSON
M HUDDELL &

GARRISON e

“We have agreed that we will not
smseseses | PUrSUE entities . . . in any industry
other than the oil, gas, and pipeline
industries without the SLFPA-E’s

Kenner, LA 70065-4593
New Orleans, LA 70163-2300
° 29
RE:  Southeast Louisiana Flood Protection Autiy p rlor a p p I.O v a ° ° ° °

Pipeline Company, LLC, et al.; Case No.: 1
Court for the Parish of Orleans; Our File

Gentlemen:

Over the last several weeks, there has been some
the terms of the Contingency Fee Agreement and Authoriy

the Southeast Louisiana Flood Protection Authority — Fast ("SLFPA-E") executed on
2013 (“Agreement”). We have addressed those concerns directly with you and the
Board of Commissioners, We write today to memorialize those discussions ¢
interpretation of the Agreement in the below particulars and with the further inte
being offered into the minutes at the SLFPA-E’s next Board meeting should the"Board wish to
do so. Importantly, all terms contained in the Agreement shall remain in full force and effect
except those that specifically are interpreted by this letter,

First, we have agreed that the attorneys will not pursuc entities in the above-captioned
action that are involved in any industry other than the oil, gas and pipeline industries without the
SLFPA-E's prior approval expressed by means in compliance with the SLFPA-E’s Bylaws and
the Louisiana Rules of Professional Conduct.

Second, we hereby unilaterally waive the provision in the Agreement providing for a fee
payable by the SLFPA-E on a benefit resulting from the above-referenced action that does not
involve the payment of cash or a cash equivalent to the SLFPA-E or for the SLFPA-E’s
benefit. Accordingly, for example, if there is a settlement or judgment that compels a defendant

601 Poydras Street, Suite 2655 | New Orleans, Louisiana 70130 | 504.523.2500 p | 504.523.2508f | jonesswanson.com
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Setting the Record Straight

JONES |

SWANSON (14

- FH . . . 1f there 1s a settlement or
judgment that compels a defendant to

| -]

e (remediation efforts, the SLFPA-E
shall not be responsible for paying
wee | [that restoration and/or remediation

L]
P ] undertake restoration and/or
Mr. Robert T, Lacour
3220 Williams Blvd., Suvite B
Mr. Timothy P. Doody
Chaffe McCall, L.L.P.
2300 Energy Center
L] L] L]
RE:  Southeast Louisiana Flood Protection Autlg ] a l l y attor | l e y S ees 1 | l CO l l l ' ectlo | l Wlt I I

Pipeline Company, LLC, et al.; Case No.: 1

Court for the Parish of Orleans; Our File
the terms of the Contingency Fee Agreement and Authoriy b
the Southeast Louisiana Flood Protection Authority — Eas (-Q
2013 (“Agreement”). We have addressed those concerns direg e o o o
being offered into the minutes at the SLFPA-E’s next Board meeting should the
do so. Importantly, all terms contained in the Agreement shall remain in full force
except those that specifically are interpreted by this letter,

oard

First, we have agreed that the attorneys will not pursuc entities in the above-captioned
action that are involved in any industry other than the oil, gas and pipeline industries without the
SLFPA-E's prior approval expressed by means in compliance with the SLFPA-E’s Bylaws and
the Louisiana Rules of Professional Conduct.

Second, we hereby unilaterally waive the provision in the Agreement providing for a fee
payable by the SLFPA-E on a benefit resulting from the above-referenced action that does not
involve the payment of cash or a cash equivalent to the SLFPA-E or for the SLFPA-E’s
benefit. Accordingly, for example, if there is a settlement or judgment that compels a defendant

601 Poydras Street, Suite 2655 | New Orleans, Louisiana 70130 | 504.523.2500 p | 504.523.2508f | jonesswanson.com

64



Setting the Record Straight

JONES |

IS HUDDELL &
171“. . . the fee payable by the SLFPA-E
14 would be calculated on the amount of
(flany cash or cash-equivalent
§ payment, not on the value of the
v guenenrwd | 8 reStoration  or  remediation  the

Pipeline Company, LLC, et al.; Case No.: 1
Court for the Parish of Orleans; Our File

t| defendant was ordered to make

Over the last several weeks, there has been some
the terms of the Contingency Fee Agreement and Authoriy 99
the Southeast Louisiana Flood Protection Authority — Easl (-Q
2013 (“Agreement”). We have addressed those concerns direg e o o o
Board of Commissioners. We write today to memorialize (R0
interpretation of the Agreement in the below particulars and with the fi

January 7, 2014

Via Email — triacour526@gmail.com
Mr. Robert T, Lacour

3220 Williams Blvd., Suite B

Kenner, LA 70065-4593

Via Email — doody@chaffe.com
M. Timothy P. Doody

Chaffe McCall, L.L.P.

2300 Energy Center

b o

being offered into the minutes at the SLFPA-E’s

s next Board meeting s
do so. Importantly, all terms contained in the Agreement shall remain in full force g
except those that specifically are interpreted by this letter,

First, we have agreed that the attorneys will not pursuc entities in the above-captior
action that are involved in any industry other than the oil, gas and pipeline industries without the
SLFPA-E's prior approval expressed by means in compliance with the SLFPA-E’s Bylaws and
the Louisiana Rules of Professional Conduct.

Second, we hereby unilaterally waive the provision in the Agreement providing for a fee
payable by the SLFPA-E on a benefit resulting from the above-referenced action that does not
involve the payment of cash or a cash equivalent to the SLFPA-E or for the SLFPA-E’s
benefit. Accordingly, for example, if there is a settlement or judgment that compels a defendant

601 Poydras Street, Suite 2655 | New Orleans, Louisiana 70130 | 504.523.2500 p | 504.523.2508f | jonesswanson.com
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Setting the Record Straight

JONES

SWANSON ¢« 2L +Ln1aa_;a_‘a_aaiﬂ.nm.and-_aad_

M HUDDELL &
GARRISON e
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January 7, 2014

Via Email — triacour526@gmail.com ] V
Mr. Robert T, Lacour
3220 Williams Blvd., Suvite B [

Kenner, LA 70065-4593

Via Email — doody@chaffe.com

id{{“ . . SLFPA-E shall have the right to
fd terminate the attorneys for cause

New Orleans, LA 70163-2300

RE:  Southeast Lowisiana Flood Protection Authy ]
Pipeline Company, LLC, et al.; Case No.: 1
Court for the Parish of Orleans; Our File

29

Gentlemen:

Over the last several weeks, there has been some
the terms of the Contingency Fee Agreement and Authoriy
the Southeast Louisiana Flood Protection Authority — Easl (-Q
2013 (“Agreement”). We have addressed those concerns direg
Board of Commissioners. We write today to memorialize (R0
interpretation of the Agreement in the below particulars and with the fi
being offered into the minutes at the SLFPA-E’s next Board meeting sf
do so. Importantly, all terms contained in the Agreement shall remain in full
except those that specifically are interpreted by this letter,

First, we have agreed that the attorneys will not pursuc entities in the above-caplior
action that are involved in any industry other than the oil, gas and pipeline industries without the
SLFPA-E's prior approval expressed by means in compliance with the SLFPA-E’s Bylaws and
the Louisiana Rules of Professional Conduct.

Second, we hereby unilaterally waive the provision in the Agreement providing for a fee
payable by the SLFPA-E on a benefit resulting from the above-referenced action that does not
involve the payment of cash or a cash equivalent to the SLFPA-E or for the SLFPA-E’s
benefit. Accordingly, for example, if there is a settlement or judgment that compels a defendant

601 Poydras Street, Suite 2655 | New Orleans, Louisiana 70130 | 504.523.2500 p | 504.523.2508f | jonesswanson.com
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4. Interference with BP Lawsuit?

“. .. BP 1s going to pick up your allegations
and they are going to argue, wait a minute,
you can’'t hold us accountable for this. You
are on the state board over there saying that
all this was a result of the o1l and gas
activity. They are going to use your science
and your arguments to diminish our case, so
you are doing work for BP right now. That’s
what’s happening.”

-Garret Graves, presentation to SLFPA-E, Dec. 19, 2013.
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Studies Conclude that O1l &
(zas Activities Contributed to Coastal Loss
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US Geological Survey, 2001

US Geological Survey, 2004

US Army Corps of Engineers, 2004
Louisiana Sea Grant, 2008

LACPR, USACE, 2009

Minerals Management Service, 2009

Gulf Coast Ecosystem Restoration Task
Force, 2011



5. Federal Plan for
MRGO Is Not a Cure-All

“So here you are filing a lawsuit I'm
concerned that 1s then trying to apportion
blame to the energy industry for an area
that Congress says and federal law says 1is
the  responsibility @ of  the Corps  of
Engineers. It’s their job to do this.”

-Garret Graves, presentation to SLFPA-E, Dec. 19, 2013.
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MRGO Plan Is Not a Cure-All

*$3 billion not appropriated
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6. Misinformation About
Effects on Louisiana’s Economy

“Folks have indicated — and I don’t want
to oversell this — a portion of the Shell
decision was related to 1ncreased costs
assoclated with litigation here.”

-Garret Graves, presentation to SLFPA-E, Dec. 19, 2013.
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Setting the Record Straight

“Royal Dutch Shell Plc (RDSA), Europe’s
biggest o1l company, halted plans to build a
$20  billion gas-to-liguids plant 1n
Louisiana, citing the potential cost and
uncertainty about future crude and natural
gas prices.”

-Shell Halts $20 Billion Louisiana Gas-to-Liquids
Project, Bradley Olson, Bloomberg, Dec. 5, 2013.
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“2013 marks Louisiana’s best
year for economic development
In sIX years, with projects that
will result in 27,000 new jobs
and $26.4 billion 1n new capital
investment.”
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I1I. SLFPA-E’s Lawsuit
Will Provide Funding and
Hold O1l & (GGas Accountable.




Master Plan Budget — $50 Billion

“The master plan 1s based on
a total budget of
approximately $50 billion.”
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$50 Billion Will Not Stop Land Loss

» Figures5.11
Change to the total land
in the coastal study area
over time for the master

plan compared to
Future Without Action
under the moderate
scenario.
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$50 Billion Will Not Stop Land Loss

» Figures 5.12
Change to the total

land in the coastal study
area over time for the
master plan compared
to Future Without
Action under the less
optimistic scenario.
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Less Than $50 Billion Will
Not Achieve Significant Results

Fundlng

ning projects, we had to de
h Idb !I atedbetwe risk

ing the data and public input into accoy
need approach to funding restoratio:

ar we may spend more than half of ou fu
ration based onthe types of funding we rg
pu poses However, we will work toward ach]
over the 50 year planning timeframe.

Although our funding analysis showed tha
anywheme between $20 and $50 billion over t
protection and restoration, we used the top en|

35’3" ELE®

our salactio ofpro;ecs w did h bec:
end of the funding range did n pro\r'

g nificantly reduc, eooa stal land los:
rg ﬂ od risk. The amount of §5

nalysis. Iffu'tu pp

ooasr wewllwel ome the,

“Although our funding analysis
showed that Louisiana could receive

s anywhere between $20 and $50 billion
{over the next 50 years for coastal
‘| protection and restoration, we used the

top end of this range to constrain our
selection of projects. We did this
because we found that the lower end of
the funding range did not provide the
resources needed to significantly
reduce coastal land loss, nor did it
adequately reduce storm surge risk.”

80




$100 Billion Could Build L.and

“lAldditional funds would increase
our ability to protect at risk
communities and build coastal land.
For example, by 2061 a budget of
$100 billion would allow us to
achieve a net gainof land . . . .”

~_
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The Master Plan 1s Not Funded

“Do we have our eyes on all $50 billion
that our master plan needs right now, no.”

-Garret Graves, Interview with Garland Robinette,
WWL, Nov. 19, 2013.
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Funding Realities

e $50 billion — minimal plan, which does
not arrest land loss.

85



Funding Realities

SOME FUNDS ARE NON-RECURRING

CIAP and State Surplus: revenues of $385
million out of $1.6 billion for FY 2015-2017.

BP spill-related revenues: $835 million.

CIAP + surplus + BP = $1.2 billion.
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Funding Realities

GOMESA WILL NOT
FULLY FUND THE MASTER PLAN

e« GOMESA will generate $110
million/year, according to 2012
Master Plan. Other estimates range
from $100 million - $200 million.



Funding Realities

COST-SHARING ADDS EXPENSE

e (Cost-sharing on levee repairs adds a $73
million annual expense starting in 2016.
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Funding Realities

BP SUIT CANNOQOT BRIDGE THE GAP

e The gap of $48 billion - $98 billion 1s not going
to be funded by the BP litigation/RESTORE
Act.
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Proposed Master Plan Projects in Southeast Louisiana
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Projects 1n Southeast Louisiana

Southeast Coast

1st Implementation Period (2012-2031)

FropcTyps | Project Mame Projact Costs | Projact Ma.
Baratarla Pass to Sandy Point Barder kland Restoration: Restoration of Barataria Bay
barrier Iskands betwesn Barataria Pass and Sandy Point to provide dune and back bar- $535M D0ZEH4
Bamiar rier mriarsh habitat and to provide storm surge and wave attenuation forthe Baratana
\dand’ Basin.

Headland Belle Pass to Caminada Pass Barrier Island Restoration: Restoration of Barataria Bay
Rastoration | barrier istands between Belle Pass and Caminada Pass to provide dune, beach, and
back bamier marsh habitat and to provide storm sunge and wave attenuation for the
Barataria Basin

Mississippl River Channel Realignment: Flanning, engineering and design to explone
Rsall | Potential locations and discharge regimes for a channel realignment. PLANMING AND S7TIM 0010135
DESKIMN OMLY.

Lower Braton Diversion (50,000 cfsk sediment diversion Into kower Breton Sound In
‘the vicinity of Black Bay to bulkd and mairtain land, 50,000 cfs capacity (maodeled §71IM 0010102
at mdswhenmsslsslpl lerﬂmamdsﬁmcfsa‘t&%o‘frluerﬂm L )

S2R1IM 002BHOE

Upper Breton Diversion {250,000 cfsk: Sediment diversion Into upper Breton Sound In
the wicinity of Bramhwaite to build and maintzin land, 250,000 cfs capacity (modaked
at wihan Mississippl Rwerﬁwmeedsmmcfs.atmocrsronmr SBAEM 01.0017
Flows between G00,000-500,000 cfs, at 8% of river flows between 200,000-600000 cf s,
and no operation when river flow & below 200,000 cfsi

Central Wetlands Diversion (5,000 cfsk: Sediment diversion into CentralWetlands in

‘the wicinity of Viokt to provide sediment for emergent marsh creation and nutrients s180M 010018
tosuaaln eulalrl wethnds-imocfsca = tmodeladatmcfsuhen M.Isslsslppl -

Mid-Breton Diversian (5,000 ofs): Sediment diversion into mid-Breton Sound inthe
wicinity of White Ditch to bulld and rrairtain land, 5,000 cfs capacity (modeled at 5123M 001.m23
5,000 cfs for river flows abowe 200,000 ofs and no operation below 0 sl

Sedimant Wiest Maurepas Diversion (5,000 cfs: Diversion(s) Into western Maurepas Swamp In
Diwersion ‘the vicinlty of Conwent/Blind River or Hope Canal to sustaln exdsting bald cyprass-
‘tupelo swamp habitat, maimum capecity 5,000 ofs imodeled at S000cfs when 5127M 001.0129
Mississippd River flow escesds 600,000 and at 500 ofs for river flows betwesn 200,000~
600,000 cfs)

Mid-Barataria Diversion { 250,000 cfs- 15t Period Incremenit): Sediment diversion into
mid-Barataria in the vicinity of Myrtke Grove to bulld and malntain land, madmum
capecity 50,000 ofs (modeled at 50,000 ofs when the Mississippl River flow exceads
600,000 cfs, at &% of rver flows between 200,000-600,000 cfs, and ro operation 5275M no2.omoa
bk 200,000 cfs). NOTE: This project & the first implementation paricd comnponent
of a 250,000 cfs diversion to mid-Barataria. The iInfluence area shown Is for the total
250,000 cfs project upon completion In the second Implementation pariod.

Lower Baratara Diversion b‘omds}sadlmmdmrsbn Into kower Baratarla Bay

Inthe vicini ofEmpIre..mmcfsa led at ca when Mississippl
Rlverﬁuwerrmyceeds eﬁ::l at mofrmr m"mocfs down to ] f020i1%
200,000 cfs: no op-eratlon b-elow 200,000 cf5).

La‘r:u Lafounche Diversion (1,000 cfsk Diversion of the Mississippd River Into Bayou

urche to Increase freshwater flow down Bayou Lafourche, 1.000cfs capacity 51850 C3aDL0l

{madeled with continuous operation at 1,000 cfsl

Amite River Diversion Canal: Hydrologhc restoration In the western Maurepas

E"’“""‘ swamp by gapping spoll banks along the Amite River Diversion Canal to eliminate 54M D0THRDT
I peundrment and restore hydrologie eschange.
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Projects 1n Southeast Louisiana

Southeast Coast

1st Implementation Period (2012-2031)

FropcTyps | Project Mame Project Mo.
Baratarla Pass to Sandy Point Barder kland Restoration: Restoration of Barataria Bay
barrier Iskands betwesn Barataria Pass and Sandy Point to provide dune and back bar- $535M D0ZEH4
Bamiar rier mriarsh habitat and to provide storm surge and wave attenuation forthe Baratana
Easin.

Upper Breton Diversion (250,000 cfs): Sediment diversion into upper Breton Sound in
the vicinity of Braithwaite to build and maintain land, 250,000 cfs capacity (modeled
at 250,000 cfs when Mississippi River flow exceeds 900,000 cfs, at 50,000 cfs for river
flows between 600,000-900,000 cfs, at 8% of river flows between 200,000-600,000 cfs,
and no operation when river flow is below 200,000 cfs).

$885M

Central Wetlands Diversion (5,000 cfs): Sediment diversion into Central Wetlands in
the vicinity of Violet to provide sediment for emergent marsh creation and nutrients
to sustain existing wetlands, 5,000 cfs capacity (modeled at 5,000 cfs when Mississippi
River flow exceeds 200,000 cfs and no operation for river flows below 200,000 cfs).

S180M

Mid-Breton Diversion (5,000 cfs): Sediment diversion into mid-Breton Sound in the
vicinity of White Ditch to build and maintain land, 5,000 cfs capacity (modeled at
5,000 cfs for river flows above 200,000 cfs and no operation below 200,000 cfs).

$123M

In'the vicinity of Empire, 50,000 ofs capacity (modeled at ca when Mississippl
Rlverﬁowerr:ceed;mo,omcfgm ed;’mofrmrﬂm n'lqécoml)cfsdwnto L 020115

200,000 cfs: nio cperation below 200,000 cfs).

E‘Eu Lafounche Diversion (1,000 cfsk Diversion of the Mississippd River Into Bayou
urche to Increase freshwater flow down Bayou Lafourche, 1.000cfs capacity 51850 C3aDL0l

{madeled with continuous operation at 1,000 cfsl

Amite River Diversion Canal: Hydrologhc restoration In the western Maurepas

Hydrudogc swamp by gapping spoll banks along the Amite River Diversion Canal to eliminate 54M D0THRDT

I peundrment and restore hydrologie eschange.

132
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Projects 1n Southeast Louisiana

¥ Fgure 5.7
ganized by
project typ Appendix A for
additieral infermation.
)
a
g
B
ProjactTypa | ProjactNama Projact Costs | Project Mo 9
U Ty Marsh Cration: n o apg a{ ares of marsh alon
the south shore of Lake Lery to creata new wetland habmat, restore degraded marsh, 001 .Co0m .
and reduce wave ersion a5
Hopedale Marsh Creation: Creation of approximately 550 acres of marshi in northern =
Breton sound In the vicinity of Hopedale to create new wetland habitat, restore o01.MCo2 E &
degraded marsh, and reduce wave enoskon. 2 ﬁ
Mew Orleans East Landbridge Restoration {15t Perlod Increment): Creation of oz
appm:ﬂrre‘hel{&,ﬂﬂaaes of marsh in the Mew Orleans East Landbridge to create O01.MC0E 895
new wetland habitat, restore degraded marsh, and reduce wave erosion.
Lake Borgne Marsh Cration-Component A: Creation of approximately 2230 acres
of marsh along the south shoreline of Lake Borgne near Proctors Point to areate new 001.MCOTs R
e wetland habitat, restore degraded marsh, and reduce wave eroskon. TE
c,;.,.m Central Wetlands Marsh Creation-Comiponent A Creation of approdmataly 2010 'r—ong
acres of marsh In Central Wetlands near Bayou Blenvenue to create new wetland 001.MC08 B3
hiabittat, restore degraded marsh, and reduce wave eroskon E
Golden Trianglke Marsh Cresthon: Creation of approdmately 2 440 acres of marsh In
the Golden Triangle area to create new wetland habitat, restore degraded marsh, and MO
reduce wave eroslon
of approxd mately 8,070 acres of marsh Inthe Barataria Basin to address the Baratana =m
Landtrldgemc,rea‘ne new wetland habitat, restore degraded marsh, and reduce wave S5 OEMCOCe E,i
eroskon & E‘
rand Liard Marsh/Ridge Restoration: Restoration of 560 acres of marsh and histonc - 2
ridge In the vicinity of Grand Liard to provide wetland and upland habitat, restore M ocom
¥ - ”
star Billood Marsh Oryster Reef: Creation of approdmately 113,000 feet of oyster barrier
2’ Foaf reafalong the eastem shore of Bilod Marsh to provide oyster habitat, rduce wave SEIM CO1.0R01a .
erosion, and prevent further marsh degradaticn. g0
U Caloutie Ridge ration: ] iy = %
acres) of historkc ridge along Bayou LaLoutre to provide coastal upland habitat, SE1M o0LRCOT )
restore natural hydrology, and provide wave and storm surge attenuation. E
Bayou Long Ridge Restoration: Restoration of approximately 49,000 feet (110 acres) of
Ridge histonc dge along Bayou Long/Bayou Fontanelle to provide cozastal upland habitat, £ QOZRCA
Rastoration restore ratural hydrology, and provide wawve and storm surge attenuation.
Spanish Pass Ridge Restoration: Restoration of approximately 53,000 fest (120 acres)
of histork: ddge along the banks of Spanksh Fass near'venioe to provide coastal saam
upland habitat, restore natural hydrology, and prowde wave and storm surge ROz
attenuation.

swesfiosy
WEANOL R
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Projects 1n Southeast Louisiana

South Lake Lery Marsh Creation: Creation of approximately 450 acres of marsh along
the south shore of Lake Lery to create new wetland habitat, restore degraded marsh,
and reduce wave erosion.

$36M

Hopedale Marsh Creation: Creation of approximately 550 acres of marsh in northern
Breton Sound in the vicinity of Hopedale to create new wetland habitat, restore
degraded marsh, and reduce wave erosion.

$147M

New Orleans East Landbridge Restoration (1st Period Increment): Creation of
approximately 8,510 acres of marsh in the New Orleans East Landbridge to create
new wetland habitat, restore degraded marsh, and reduce wave erosion.

$473M

Lake Borgne Marsh Creation-Component A: Creation of approximately 2,230 acres
of marsh along the south shoreline of Lake Borgne near Proctors Point to create new
wetland habitat, restore degraded marsh, and reduce wave erosion.

$620M

Central Wetlands Marsh Creation-Component A: Creation of approximately 2,010
acres of marsh in Central Wetlands near Bayou Bienvenue to create new wetland
habitat, restore degraded marsh, and reduce wave erosion.

$234M

Golden Triangle Marsh Creation: Creation of approximately 2,440 acres of marsh in
the Golden Triangle area to create new wetland habitat, restore degraded marsh, and
reduce wave erosion.

$293M

| — e — ca— —

Biloxi Marsh Oyster Reef: Creation of approximately 113,000 feet of oyster barrier
reef along the eastern shore of Biloxi Marsh to provide oyster habitat, reduce wave
erosion, and prevent further marsh degradation.

$83M

Bayou LalLoutre Ridge Restoration: Restoration of approximately 117,000 feet (270
acres) of historic ridge along Bayou LalLoutre to provide coastal upland habitat,
restore natural hydrology, and provide wave and storm surge attenuation.

$61M
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Projects 1n Southeast Louisiana

2nd Implementation Period (2032-2061)

Project Typa

Froject Mama

Sadimant
Divarsion

Mid Barataria Diversion {250,000 <fs- 2nd Period Increment): Sedimert diversion
Into Mid-Barataria In the vicinity of Myrtle Grove to bulld and maintain land,
250,000 ofs capacity. MOTE: This project represents the incremerntal expansion
ofthe 50000 ofs diversion {602 DL.03) to mid-Baratania (oonstructsd inthe 1t

Marsh Creation

Implementation Period) for a total capacity of 250,000 ofs imodeled at 250,000
cfs when Mississippl River flow excesds 900,000 cfs, 3t 50,000 ofs for river flows
between G00,000-200,000 cfs, at 836 of river flows betwean 20 fs,

Mew Oileans East Landbridge Restoration (2nd Perlod Increment): Creation
of approximately 8,510 acres of marsh in the New Orleans East Landbridge to
create new wetland habitat, restore degraded marsh, and reduce wave enoslon.

£1,530M

002.01.03a

001.MC08

EBlkoxl Marsh Creation: Creation of approoimately 33,280 acres In the western
portion of marsh In Blkoxd Marsh from Oyster Bay to Drum Bay to create new
wetland habitat, restore degraded marsh, and reduce wave ersion.

oo1MmCog

[ Lol Soae Bar ataris RUATeT L IZatIT o Pon=r £ LN Perod T I2men T
Creation of approximately 2,070 aoes of marsh In the Barataria Basin to address
the Barataria Landbridge to create new wetland habitat, restore degraded
marsh, and red uce wave erosion

51,5808

00ZMCS

Earatarla Bay Rim Marsh Creatiore Creation of approdmately 2010 acres of
marsh akeng northern nm of Barataria Bay to create new wetland habitat, restore
degraded rarsh, and reduce wave erodon.

£216M

onzMCoT

Protadion

Greatar Mew Orleans High Level: Construction of a leveeto an elevation of
15-35 fieet around the Greater New Crleans area from Verret tothe Bonnet
Carre spil for hurricane storm surge risk reduction. Project features Includs
approximately 290,000 faet of earthen levee, 16,000 feet of concrete T-wall,
armoring of 113,000 fest of exsting concrete T-wall, one 40-foot roller gate, two
S6-foot sector gates, one 110-foot barge gates, and two 220-foot bange gates.
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Projects 1n Southeast Louisiana

2nd Implementation Period (2032-2061)
Projact Typa Frojact Mama Project Costs | Project No.

Mid Barataria Diversion {250,000 <fs- 2nd Period Increment): Sedimert diversion
Into Mid-Barataria In the vicinity of Myrtle Grove to bulld and maintain land,
250,000 ofs capacity. MOTE: This project represents the incremerntal expansion
Sadimant ofthe 50000 ofs diversion {602 DL.03) to mid-Baratania (oonstructsd inthe 1t saa0M 02010

[Diwvarsion IrnBIernenmlen pariod) fior amlﬁﬁicﬁ of 250,000 cfs imodeled at 250,000

ue P np o)

NET
Eping |

New Orleans East Landbridge Restoration (2nd Period Increment): Creation
of approximately 8,510 acres of marsh in the New Orleans East Landbridge to $1,890M
create new wetland habitat, restore degraded marsh, and reduce wave erosion.

Biloxi Marsh Creation: Creation of approximately 33,280 acres in the western
portion of marsh in Biloxi Marsh from Oyster Bay to Drum Bay to create new $3,046M
wetland habitat, restore degraded marsh, and reduce wave erosion.

4

Protaciion approximatety 290,000 feet of earthen levee, 16,000 feet of concrete T-wall, SLETIM C01HRO4
armoring of 113,000 fest of exsting concrete T-wall, one 40-foot roller gate, two
S6-foot sector gates, one 110-foot barge gates, and two 220-foot bange gates.
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Public Opinion Poll - Who Should Pay
for Restoring the Wetlands Where Oil
& Gas Companies Drilled?

® O1l and Gas
Companies - 90%

B Louisiana Taxpayers -
4%
Don't Know - 6%

Source: Silas Lee & Assocs., Public Opinion Survey on Coastal Erosion, Flood Protection
and Related Issues (Nov. 18, 2013). 97



Pursuing Our Options

“I think we should seek justice everywhere
we can find it,” [Sen. Mary] Landrieu said.
“In Baton Rouge, in Washington and in
the courts, we must continue to try and
keep our people above water and keep our
communities from drowning.”

-Bruce Alpert, Sen. Landrieu’ Louisiana should fight ‘everywhere,’
including courts, to stop wetlands loss, nola.com, July 24, 2013.
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The Goals

. Get o1l and gas industry to acknowledge
1ts responsibility.

. Convene a discussion with all
Interested parties.

. Develop a fair solution.

99



What CPRA Should Do

. Cease efforts to protect o1l and gas
industry.

. Support formation of a task force to
address industry responsibility.

. Seek funding from all sources, not just
taxpayers.

. Support aggressive enforcement of
permits and regulations.
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