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Plant Protection Act

Section 7701. Findings 

      Congress finds that -

 (1) the detection, control, eradication, suppression, prevention, or retardation of the spread of plant pests or noxious weeds is necessary for the protection of the agriculture,  environment, and economy of the United States;

 (2) biological control is often a desirable, low-risk means of ridding crops and other plants of plant pests and noxious weeds, and its use should be facilitated by the Department of Agriculture, other Federal agencies, and States whenever feasible;

 (3) it is the responsibility of the Secretary to facilitate exports, imports, and interstate commerce in agricultural products and other commodities that pose a risk of harboring plant pests or noxious weeds in ways that will reduce, to the extent practicable, as determined by the Secretary, the risk of dissemination of plant pests or noxious weeds;

 (4) decisions affecting imports, exports, and interstate movement of products regulated under this chapter shall be based on sound science;

 (5) the smooth movement of enterable plants, plant products, biological control organisms, or other articles into, out of, or within the United States is vital to the United State's economyand should be facilitated to the extent possible;

 (6) export markets could be severely impacted by the introduction or spread of plant pests or noxious weeds into or within the United States;

 (7) the unregulated movement of plant pests, noxious weeds, plants, certain biological control organisms, plant products, and articles capable of harboring plant pests or noxious weeds could present an unacceptable risk of introducing or spreading plant pests or noxious weeds;

 (8) the existence on any premises in the United States of a plant pest or noxious weed new to or not known to be widely prevalent in or distributed within and throughout the United States could constitute a threat to crops and other plants or plant products of the United States and burden interstate commerce or foreign commerce; and

 (9) all plant pests, noxious weeds, plants, plant products, articles capable of harboring plant pests or noxious weeds regulated under this chapter are in or affect interstate commerce or foreign commerce.

Section 7702. Definitions 
 In this chapter:

 (1) Article

 The term ''article'' means any material or tangible object that could harbor plant pests or noxious weeds.

 (2) Biological control organism The term ''biological control organism'' means any enemy, antagonist, or competitor used to control a plant pest or noxious weed.

 (3) Enter and entry

 The terms ''enter'' and ''entry'' mean to move into, or the act of movement into, the commerce of the United States.

 (4) Export and exportation The terms ''export'' and ''exportation'' mean to move from, or the act of movement from, the United States to any place outside the United States.

 (5) Import and importation The terms ''import'' and ''importation'' mean to move into, or the act of movement into, the territorial limits of the United States.

 (6) Interstate

 The term ''interstate'' means - (A) from one State into or through any other State; or  (B) within the District of Columbia, Guam, the Virgin Islands of the United States, or any other territory or possession of  the United States.

 (7) Interstate commerce The term ''interstate commerce'' means trade, traffic, or other commerce -   (A) between a place in a State and a point in another State, or between points within the same State but through any place outside that State; or

   (B) within the District of Columbia, Guam, the Virgin Islands of the United States, or any other territory or possession of the United States.

 (8) Means of conveyance The term ''means of conveyance'' means any personal property used for or intended for use for the movement of any other personal property.

 (9) Move and related terms The terms ''move'', ''moving'', and ''movement'' mean -   (A) to carry, enter, import, mail, ship, or transport;   (B) to aid, abet, cause, or induce the carrying, entering, importing, mailing, shipping, or transporting;   (C) to offer to carry, enter, import, mail, ship, or transport;   (D) to receive to carry, enter, import, mail, ship, or transport;   (E) to release into the environment; or   (F) to allow any of the activities described in a preceding subparagraph.

 (10) Noxious weed

 The term ''noxious weed'' means any plant or plant product that can directly or indirectly injure or cause damage to crops (including nursery stock or plant products), livestock, poultry, or other interests of agriculture, irrigation, navigation, the natural resources of the United States, the public health, or the environment.

 (11) Permit

 The term ''permit'' means a written or oral authorization, including by electronic methods, by the Secretary to move plants, plant products, biological control organisms, plant pests, noxious weeds, or articles under conditions prescribed by the Secretary.

 (12) Person

 The term ''person'' means any individual, partnership, corporation, association, joint venture, or other legal entity.

 (13) Plant

 The term ''plant'' means any plant (including any plant part) for or capable of propagation, including a tree, a tissue culture, a plantlet culture, pollen, a shrub, a vine, a cutting, a graft, a scion, a bud, a bulb, a root, and a seed.

 (14) Plant pest

 The term ''plant pest'' means any living stage of any of the following that can directly or indirectly injure, cause damage to, or cause disease in any plant or plant product:

   (A) A protozoan.

   (B) A nonhuman animal.

   (C) A parasitic plant.

   (D) A bacterium.

   (E) A fungus.

   (F) A virus or viroid.

   (G) An infectious agent or other pathogen.

   (H) Any article similar to or allied with any of the articles

 specified in the preceding subparagraphs.

 (15) Plant product

 The term ''plant product'' means -   (A) any flower, fruit, vegetable, root, bulb, seed, or other plant part that is not included in the definition of plant; or  (B) any manufactured or processed plant or plant part.

 (16) Secretary

 The term ''Secretary'' means the Secretary of Agriculture. (17) State

 The term ''State'' means any of the several States of the United States, the Commonwealth of the Northern Mariana Islands, the Commonwealth of Puerto Rico, the District of Columbia, Guam, the Virgin Islands of the United States, or any other territory or possession of the United States.

 (18) Systems approach

 For the purposes of section 7712(e) of this title, the term ''systems approach'' means a defined set of phytosanitary procedures, at least two of which have an independent effect in mitigating pest risk associated with the movement of commodities.

 (19) This chapter

 Except when used in this section, the term ''this chapter'' includes any regulation or order issued by the Secretary under the authority of this chapter.

 (20) United States

 The term ''United States'' means all of the States.

Section 7711. Regulation of movement of plant pests 

 (a) Prohibition of unauthorized movement of plant pests Except as provided in subsection (c) of this section, no person shall import, enter, export, or move in interstate commerce any plant pest, unless the importation, entry, exportation, or movement is authorized under general or specific permit and is in accordance with such regulations as the Secretary may issue to prevent the introduction of plant pests into the United States or the dissemination of plant pests within the United States.

 (b) Requirements for processes The Secretary shall ensure that the processes used in developing regulations under subsection (a) of this section governing consideration of import requests are based on sound science and are transparent and accessible

 (c) Authorization of movement of plant pests by regulation (1) Exception to permit requirement The Secretary may issue regulations to allow the importation, entry, exportation, or movement in interstate commerce of specified plant pests without further restriction if the Secretary finds that a permit under subsection (a) of this section is not necessary. (2) Petition to add or remove plant pests from regulation Any person may petition the Secretary to add a plant pest to, or remove a plant pest from, the regulations issued by the Secretary under paragraph (1). (3) Response to petition by the Secretary In the case of a petition submitted under paragraph (2), the Secretary shall act on the petition within a reasonable time and notify the petitioner of the final action the Secretary takes on the petition.  The Secretary's determination on the petition shall be based on sound science.

 (d) Prohibition of unauthorized mailing of plant pests (1) In general Any letter, parcel, box, or other package containing any plant pest, whether sealed as letter-rate postal matter or not, is nonmailable and shall not knowingly be conveyed in the mail or delivered from any post office or by any mail carrier, unless the letter, parcel, box, or other package is mailed in compliance with such regulations as the Secretary may issue to prevent the dissemination of plant pests into the United States or interstate. (2) Application of postal laws and regulations Nothing in this subsection authorizes any person to open any mailed letter or other mailed sealed matter except in accordance with the postal laws and regulations.

 (e) Regulations

 Regulations issued by the Secretary to implement subsections (a), (c), and (d) of this section may include provisions requiring that any plant pest imported, entered, to be exported, moved in interstate commerce, mailed, or delivered from any post office – 

  (1) be accompanied by a permit issued by the Secretary prior to the importation, entry, exportation, movement in interstate commerce, mailing, or delivery of the plant pest;

 (2) be accompanied by a certificate of inspection issued (in a manner and form required by the Secretary) by appropriate officials of the country or State from which the plant pest is to be moved;

 (3) be raised under post-entry quarantine conditions by or under the supervision of the Secretary for the purposes of determining whether the plant pest -   (A) may be infested with other plant pests;   (B) may pose a significant risk of causing injury to, damage to, or disease in any plant or plant product; or   (C) may be a noxious weed; and

 (4) be subject to remedial measures the Secretary determines to be necessary to prevent the spread of plant pests.

Section 7712 Regulation of movement of plants, plant products, biological control organisms, noxious weeds, articles, and means of conveyance 

 (a) In general

 The Secretary may prohibit or restrict the importation, entry, exportation, or movement in interstate commerce of any plant, plant product, biological control organism, noxious weed, article, or means of conveyance, if the Secretary determines that the prohibition or restriction is necessary to prevent the introduction into the United States or the dissemination of a plant pest or noxious weed within the United States.

 (b) Policy

 The Secretary shall ensure that processes used in developing regulations under this section governing consideration of import requests are based on sound science and are transparent and accessible.

 (c) Regulations

 The Secretary may issue regulations to implement subsection (a) of this section, including regulations requiring that any plant, plant product, biological control organism, noxious weed, article, or means of conveyance imported, entered, to be exported, or moved in interstate commerce -

 (1) be accompanied by a permit issued by the Secretary prior to the importation, entry, exportation, or movement in interstate commerce;

 (2) be accompanied by a certificate of inspection issued (in a manner and form required by the Secretary) by appropriate officials of the country or State from which the plant, plant product, biological control organism, noxious weed, article, or means of conveyance is to be moved;

 (3) be subject to remedial measures the Secretary determines to be necessary to prevent the spread of plant pests or noxious weeds; and

 (4) with respect to plants or biological control organisms, be grown or handled under post-entry quarantine conditions by or under the supervision of the Secretary for the purposes of determining whether the plant or biological control organism may be infested with plant pests or may be a plant pest or noxious weed.

 (d) Notice

 Not later than 1 year after June 20, 2000, the Secretary shall publish for public comment a notice describing the procedures and standards that govern the consideration of import requests.  The notice shall -

 (1) specify how public input will be sought in advance of and during the process of promulgating regulations necessitating a risk assessment in order to ensure a fully transparent and publicly accessible process; and

 (2) include consideration of the following:   

(A) Public announcement of import requests that will necessitate a risk assessment.   

(B) A process for assigning major/nonroutine or minor/routine status to such requests based on current state of supporting scientific information.

   (C) A process for assigning priority to requests.

   (D) Guidelines for seeking relevant scientific and economic information in advance of initiating informal rulemaking.

   (E) Guidelines for ensuring availability and transparency of assumptions and uncertainties in the risk assessment process including applicable risk mitigation measures relied upon individually or as components of a system of mitigative measures proposed consistent with the purposes of this chapter.

 (e) Study and report on systems approach

 (1) Study

 The Secretary shall conduct a study of the role for andapplication of systems approaches designed to guard against the introduction of plant pathogens into the United States associated  with proposals to import plants or plant products into the UnitedStates.

 (2) Participation by scientists

 In conducting the study the Secretary shall ensureparticipation by scientists from State departments of agriculture, colleges and universities, the private sector, and the Agricultural Research Service.

 (3) Report

 Not later than 2 years after June 20, 2000, the Secretary shall submit a report on the results of the study conducted under this section to the Committee on Agriculture, Nutrition, and Forestry of the Senate and the Committee on Agriculture of the House of Representatives.

(f) Noxious weeds

 (1) Regulations

 In the case of noxious weeds, the Secretary may publish, by regulation, a list of noxious weeds that are prohibited or  restricted from entering the United States or that are subject to  restrictions on interstate movement within the United States.  (2) Petition to add or remove plants from regulation  Any person may petition the Secretary to add a plant species  to, or remove a plant species from, the regulations issued by the  Secretary under this subsection.

 (3) Duties of the Secretary

 In the case of a petition submitted under paragraph (2), the  Secretary shall act on the petition within a reasonable time and  notify the petitioner of the final action the Secretary takes on  the petition.  The Secretary's determination on the petitionshall be based on sound science.

(g) Biological control organisms

 (1) Regulations

 In the case of biological control organisms, the Secretary may  publish, by regulation, a list of organisms whose movement in  interstate commerce is not prohibited or restricted.  Any listing  may take into account distinctions between organisms such as  indigenous, nonindigenous, newly introduced, or commercially  raised.

 (2) Petition to add or remove biological control organisms from  the regulations

 Any person may petition the Secretary to add a biological  control organism to, or remove a biological control organism  from, the regulations issued by the Secretary under this  subsection.

 (3) Duties of the Secretary

 In the case of a petition submitted under paragraph (2), the  Secretary shall act on the petition within a reasonable time and  notify the petitioner of the final action the Secretary takes on  the petition.  The Secretary's determination on the petition  shall be based on sound science.

Section 7713. Notification and holding requirements upon arrival 

 (a) Duty of Secretary of the Treasury

 (1) Notification

 The Secretary of the Treasury shall promptly notify the  Secretary of Agriculture of the arrival of any plant, plant  product, biological control organism, plant pest, or noxious weed  at a port of entry.

 (2) Holding

 The Secretary of the Treasury shall hold a plant, plant  product, biological control organism, plant pest, or noxious weed  for which notification is made under paragraph (1) at the port of  entry until the plant, plant product, biological control  organism, plant pest, or noxious weed -

   (A) is inspected and authorized for entry into or transit movement through the United States; or

   (B) is otherwise released by the Secretary of Agriculture.

 (3) Exceptions

 Paragraphs (1) and (2) shall not apply to any plant, plant  product, biological control organism, plant pest, or noxious weed  that is imported from a country or region of a country designated  by the Secretary of Agriculture, pursuant to regulations, as  exempt from the requirements of such paragraphs.

 (b) Duty of responsible parties

 (1) Notification

 The person responsible for any plant, plant product, biological  control organism, plant pest, noxious weed, article, or means of  conveyance required to have a permit under section 7711 or 7712  of this title shall provide the notification described in  paragraph (3) as soon as possible after the arrival of the plant,  plant product, biological control organism, plant pest, noxious  weed, article, or means of conveyance at a port of entry and  before the plant, plant product, biological control organism,  plant pest, noxious weed, article, or means of conveyance is  moved from the port of entry.

 (2) Submission

 The notification shall be provided to the Secretary, or, at the  Secretary's direction, to the proper official of the State to  which the plant, plant product, biological control organism,  plant pest, noxious weed, article, or means of conveyance is  destined, or both, as the Secretary may prescribe.

 (3) Elements of notification

 The notification shall consist of the following:

   (A) The name and address of the consignee.

   (B) The nature and quantity of the plant, plant product,  biological control organism, plant pest, noxious weed, article, or means of conveyance proposed to be moved.

   (C) The country and locality where the plant, plant product,  biological control organism, plant pest, noxious weed, article,  or means of conveyance was grown, produced, or located.  (c) Prohibition on movement of items without authorization  No person shall move from a port of entry or interstate any  imported plant, plant product, biological control organism, plant  pest, noxious weed, article, or means of conveyance unless the  imported plant, plant product, biological control organism, plant  pest, noxious weed, article, or means of conveyance -

 (1) is inspected and authorized for entry into or transit movement through the United States; or

 (2) is otherwise released by the Secretary.

Section 7714. General remedial measures for new plant pests and noxious weeds 

 (a) Authority to hold, treat, or destroy items

 If the Secretary considers it necessary in order to prevent the  dissemination of a plant pest or noxious weed that is new to or not  known to be widely prevalent or distributed within and throughout  the United States, the Secretary may hold, seize, quarantine,  treat, apply other remedial measures to, destroy, or otherwise  dispose of any plant, plant pest, noxious weed, biological control  organism, plant product, article, or means of conveyance that -

 (1) is moving into or through the United States or interstate, or has moved into or through the United States or interstate, and -

   (A) the Secretary has reason to believe is a plant pest or noxious weed or is infested with a plant pest or noxious weed at the time of the movement; or

   (B) is or has been otherwise in violation of this chapter;

 (2) has not been maintained in compliance with a post-entry quarantine requirement; or

 (3) is the progeny of any plant, biological control organism, plant product, plant pest, or noxious weed that is moving into or through the United States or interstate, or has moved into the United States or interstate, in violation of this chapter.

 (b) Authority to order an owner to treat or destroy

 (1) In general

 The Secretary may order the owner of any plant, biological  control organism, plant product, plant pest, noxious weed,  article, or means of conveyance subject to action under  subsection (a) of this section, or the owner's agent, to treat,  apply other remedial measures to, destroy, or otherwise dispose  of the plant, biological control organism, plant product, plant  pest, noxious weed, article, or means of conveyance, without cost  to the Federal Government and in the manner the Secretary considers appropriate.

 (2) Failure to comply

 If the owner or agent of the owner fails to comply with the  Secretary's order under this subsection, the Secretary may take  an action authorized by subsection (a) of this section and  recover from the owner or agent of the owner the costs of any  care, handling, application of remedial measures, or disposal  incurred by the Secretary in connection with actions taken under  subsection (a) of this section.

 (c) Classification system

 (1) Development required

 To facilitate control of noxious weeds, the Secretary may  develop a classification system to describe the status and action  levels for noxious weeds.  The classification system may include  the current geographic distribution, relative threat, and actions  initiated to prevent introduction or distribution.

 (2) Management plans

 In conjunction with the classification system, the Secretary  may develop integrated management plans for noxious weeds for the  geographic region or ecological range where the noxious weed is  found in the United States.

 (d) Application of least drastic action

 No plant, biological control organism, plant product, plant pest,  noxious weed, article, or means of conveyance shall be destroyed,  exported, or returned to the shipping point of origin, or ordered  to be destroyed, exported, or returned to the shipping point of  origin under this section unless, in the opinion of the Secretary,  there is no less drastic action that is feasible and that would be  adequate to prevent the dissemination of any plant pest or noxious  weed new to or not known to be widely prevalent or distributed  within and throughout the United States.

Section 7715. Declaration of extraordinary emergency and resulting authorities 

 (a) Authority to declare

 If the Secretary determines that an extraordinary emergency  exists because of the presence of a plant pest or noxious weed that  is new to or not known to be widely prevalent in or distributed  within and throughout the United States and that the presence of  the plant pest or noxious weed threatens plants or plant products  of the United States, the Secretary may -

 (1) hold, seize, quarantine, treat, apply other remedial  measures to, destroy, or otherwise dispose of, any plant,  biological control organism, plant product, article, or means of  conveyance that the Secretary has reason to believe is infested  with the plant pest or noxious weed;

 (2) quarantine, treat, or apply other remedial measures to any  premises, including any plants, biological control organisms,  plant products, articles, or means of conveyance on the premises,  that the Secretary has reason to believe is infested with the  plant pest or noxious weed;

 (3) quarantine any State or portion of a State in which the  Secretary finds the plant pest or noxious weed or any plant,  biological control organism, plant product, article, or means of  conveyance that the Secretary has reason to believe is infested  with the plant pest or noxious weed; and

 (4) prohibit or restrict the movement within a State of any  plant, biological control organism, plant product, article, or  means of conveyance when the Secretary determines that the  prohibition or restriction is necessary to prevent the  dissemination of the plant pest or noxious weed or to eradicate  the plant pest or noxious weed.

 (b) Required finding of emergency

 The Secretary may take action under this section only upon  finding, after review and consultation with the Governor or other  appropriate official of the State affected, that the measures being  taken by the State are inadequate to eradicate the plant pest or  noxious weed.

 (c) Notification procedures

 (1) In general

 Except as provided in paragraph (2), before any action is taken  in any State under this section, the Secretary shall notify the  Governor or other appropriate official of the State affected,  issue a public announcement, and file for publication in the Federal Register a statement of -

   (A) the Secretary's findings;

   (B) the action the Secretary intends to take;

   (C) the reasons for the intended action; and

   (D) where practicable, an estimate of the anticipated duration of the extraordinary emergency.

 (2) Time sensitive actions

 If it is not possible to file for publication in the Federal  Register prior to taking action, the filing shall be made within  a reasonable time, not to exceed 10 business days, after  commencement of the action.

 (d) Application of least drastic action

 No plant, biological control organism, plant product, plant pest,  noxious weed, article, or means of conveyance shall be destroyed,  exported, or returned to the shipping point of origin, or ordered  to be destroyed, exported, or returned to the shipping point of  origin under this section unless, in the opinion of the Secretary,  there is no less drastic action that is feasible and that would be  adequate to prevent the dissemination of any plant pest or noxious  weed new to or not known to be widely prevalent or distributed  within and throughout the United States.

 (e) Payment of compensation

 The Secretary may pay compensation to any person for economic  losses incurred by the person as a result of action taken by the  Secretary under this section.  The determination by the Secretary  of the amount of any compensation to be paid under this subsection  shall be final and shall not be subject to judicial review.

Section 7716. Recovery of compensation for unauthorized activities 

 (a) Recovery action

 The owner of any plant, plant biological control organism, plant  product, plant pest, noxious weed, article, or means of conveyance  destroyed or otherwise disposed of by the Secretary under section  7714 or 7715 of this title may bring an action against the United  States to recover just compensation for the destruction or disposal  of the plant, plant biological control organism, plant product,  plant pest, noxious weed, article, or means of conveyance (not  including compensation for loss due to delays incident to  determining eligibility for importation, entry, exportation,  movement in interstate commerce, or release into the environment),  but only if the owner establishes that the destruction or disposal  was not authorized under this chapter.

 

(b) Time for action; location

 An action under this section shall be brought not later than 1  year after the destruction or disposal of the plant, plant  biological control organism, plant product, plant pest, noxious  weed, article, or means of conveyance involved.  The action may be  brought in any United States district court where the owner is  found, resides, transacts business, is licensed to do business, or  is incorporated.

Section 7717. Control of grasshoppers and Mormon crickets 

 (a) In general

 Subject to the availability of funds pursuant to this section,  the Secretary shall carry out a program to control grasshoppers and  Mormon crickets on all Federal lands to protect rangeland.

 (b) Transfer authority

 (1) In general

 Subject to paragraph (3), upon the request of the Secretary of  Agriculture, the Secretary of the Interior shall transfer to the  Secretary of Agriculture, from any no-year appropriations, funds  for the prevention, suppression, and control of actual or  potential grasshopper and Mormon cricket outbreaks on Federal  lands under the jurisdiction of the Secretary of the Interior.  The transferred funds shall be available only for the payment of  obligations incurred on such Federal lands.

 (2) Transfer requests

 Requests for the transfer of funds pursuant to this subsection  shall be made as promptly as possible by the Secretary.

 (3) Limitation

 Funds transferred pursuant to this subsection may not be used  by the Secretary until funds specifically appropriated to the  Secretary for grasshopper control have been exhausted.

 (4) Replenishment of transferred funds

 Funds transferred pursuant to this subsection shall be  replenished by supplemental or regular appropriations, which  shall be requested as promptly as possible.

 (c) Treatment for grasshoppers and Mormon crickets

 (1) In general

 Subject to the availability of funds pursuant to this section,  on request of the administering agency or the agriculture  department of an affected State, the Secretary, to protect  rangeland, shall immediately treat Federal, State, or private  lands that are infested with grasshoppers or Mormon crickets at  levels of economic infestation, unless the Secretary determines  that delaying treatment will not cause greater economic damage to adjacent owners of rangeland.

 (2) Other programs

 In carrying out this section, the Secretary shall work in  conjunction with other Federal, State, and private prevention,  control, or suppression efforts to protect rangeland.

 (d) Federal cost share of treatment

 (1) Control on Federal lands

 Out of funds made available or transferred under this section,  the Secretary shall pay 100 percent of the cost of grasshopper or  Mormon cricket control on Federal lands to protect rangeland.

 (2) Control on State lands

 Out of funds made available under this section, the Secretary  shall pay 50 percent of the cost of grasshopper or Mormon cricket  control on State lands.

 (3) Control on private lands

 Out of funds made available under this section, the Secretary  shall pay 33.3 percent of the cost of grasshopper or Mormon  cricket control on private lands.

 (e) Training

 From appropriated funds made available or transferred by the  Secretary of the Interior to the Secretary of Agriculture for such  purposes, the Secretary of Agriculture shall provide adequate  funding for a program to train personnel to accomplish effectively  the objective of this section.

Section 7718. Certification for exports 

 The Secretary may certify as to the freedom of plants, plant  products, or biological control organisms from plant pests or  noxious weeds, or the exposure of plants, plant products, or  biological control organisms to plant pests or noxious weeds,  according to the phytosanitary or other requirements of the  countries to which the plants, plant products, or biological  control organisms may be exported.



UPDATE

Pub.  L. 107-171 

Section 7714.  Amended by Pub.  L. 107-171, sec.  10418(b)(1), 116 Stat.  508.  

Section 7715.  Amended by Pub.  L. 107-171, sec.  7504(a), 116 Stat.  465. 

Section 7719.  New section added or section amended generally by Pub.  L. 107-171, sec.  7504(c), 116 Stat.  466.
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