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CHAPTER 166
EMERGENCY MANAGEMENT
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166.02  Definitions. 166.10 Preservation of essential public records.
166.03 Emergency management. 166.15 Radioactive waste emergencies.
166.04  State traffic patrol and conservation warden duties during civil disorde66.20 Hazardous substances information and emergency planning.
166.05 Emergency seat of state government. 166.21 Emergency planning grants.
166.06 Emergency temporary locations of government for counties, towns df6.215 Hazardous substance emergency response.
municipalities. 166.22 Local agency response and reimbursement.
166.07  Succession to local offices. 166.23 Emergency powers of cities, villages and towns.
166.08 Succession to office. 166.30 Emergency management assistance compact.

166.01 Declaration of policy. To prepare the state and its (a) Is believed to be caused by bioterrorism or a novel or pre-
subdivisions to cope with emergencies resulting from enemipusly controlled or eradicated biological agent.

action and natural or man—-made disastersgieatared to be nec-  (b) Poses a high probability of any of the following:

essary o establish an organization for emergency management, A |5rge number of deaths or serious or long—term disabili-
conferring upon the governor and others specified the powers ﬂgg émong humans

duties provided by this chapter.
HistoryF:) 1979 c. 36¥s_ 52: 1995pa_ 247, 2. A highprobability of widespread exposure to a biological,

chemica[, or radiological agent that creates a significant risk of
166.02 Definitions. In this chapter, unless the context clearlgubstantial future harm to a large number of people.

indicates otherwise: (8) “Radiologicalagent” means radiation or radioactive mate-
(1g) “Adjutant general” means the adjutant general of thiéal at a level that is dangerous to human health.
department Of m|||tary affairs. History: 1979 c. 361 ss. 54, 73; 1989 a. 31; 1995 a. 247; 2001 a. 109.

(Im) “Administrator” means the administrator of the divi-
sion.

(1p) “Biological agent” means any of the following:

(@) A select agent that is a virus, bacterium, rickettsia, fungﬁe
or toxin that is specified under 42 CFR 72, Appendix A.

(b) A genetically modified microorganism or genetic eleme%ton
from an organism under p#a&) that is shown to produce or encode . .
3. Employ the division of emergency management during a

for a factor associated with a disease. to of laimed i her i d d dei
(c) A genetically modified microorganism or genetic elemegfa € ol emergency prociaimedInyn or NeT, ISSue oraers and det-

that contains nucleic acid sequences coding for a toxin under gﬁte such athorlty asis _d?_e_med necessary o the adm|n|§trator.
(a) or its toxic subunit. 4. Determine responsibilities of state departments and inde-

(d) An agent specified by the department of health and famRgNdent agencies in respect to emergency management and by
services by rule. order direct such departments and agencies in utilizing personnel,
e _ . . . facilities, supplies and equipment before and during a state of
(1r) “Bioterrorism” means the intentional use of any biologiz ar
; . A ; gency.
cal, chemical, or radiological agent to cause death, disease or EIO-
logical malfunction in a human, animal, plant, or other living

166.03 Emergency management. (1) PoweRrs AND
DUTIES OF THE GOVERNOR. (&) The governor shall:

1. Review orders establishing or altering emergency manage-
nt areas.

2. Review state emergency management plans and modifica-
s thereof.

(b) The governor may:

organism in order to influence the policy of a governmental unit 1. Proclaim a state of emergency for the state or any portion
or to intimidate or coerce the civilian population. of the state if he or she determines that an emergency resulting

(1t) “Chemical agent” means a substance that has chemiffgm €nemy action or natural or man-made disaster exists. If the
vernor determines that a public health emergency exists, he or

properties that produce lethal or serious effects in plants or ayfi- .
mals. she may declare a state of emergency related to public health and
ay designate the department of health and family services as the
d state agency to respond to that emergency. The duration of
the effect of enemy action upon the civilian population. Stich state of emergency shall not exceed 60 days as to emergen-
L L cies resulting from enemy action or 30 days as to emergencies
(3) “Division” means the division of engncy management. regiting from natural or man-made disaster, unless either is
(4) “Emergency management” includes “civil defense” angxtended byoint resolution of the legislature. A copy of the proc-
means all measures undertaken by or on behalf of the state andation shall be filed with the secretary of state. The proclama-

(2) “Civil defense” means all measures undertaken by or
behalf ofthe state and its subdivisions to prepare for and minimi

subdivisions: tion may be revoked at the discretion of either the governor by
(a) To prepare for and minimize the effect of enemy action anditten order or the legislature by joint resolution.
natural or man—-made disaster upon the civilian population. 2. On behalf of the state, enter into mutual aid agreements

(b) To effectuate emergency repairs to, or the emergency resioncerning emergency management with other states.
ration of, vital public utilities and facilities destroyed or damaged 3. Accept from any source gifts and grants including services
by such action or disaster. for emergency management purposes and may authorize state,
(5) “Enemy action” means hostile action by a foreign pow&jounty, town and municipal officers to receive such gifts and
which threatens the security of this state or a portion thereof. grants. When grants require county, town or municipal participa-
(7) “Public health emergency” means the occurrence or immniion, the state may transfer title to equipment acquired through
nent threat of an illness or health condition that meets all of the felich agreement to participating counties, towns and municipali-
lowing criteria: ties.
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4. During a state of enggncy, declare priority @fmegency governor to designate any state officer or employee as acting area
managementontracts over other contracts, allocate materials ahdad on a part-time basis.
facilities in his or her discretion, and take, use and destroy private 3. Designate and post highways as emergency management

property for emergency management purposes. Such taking, (sfes closed to all but authorized vehicles when required for
or destruction shall be in the name of the state. Records shalfiging programs and exercises.

kept of such action and such records shall be evidence of a claim, o oo ine traffic routes and control traffic during a state of
against the state. Any such claim shall be referred to the Cla'é‘?ﬁergency

board under s. 16.007. . . . . .
5. During a state of emmncy. issue such orders as he or s 5. Organize and train state mobile support units to aid any area
: g MgENCy, rIﬁjring a state of emgency. Such units may participate in training
deems negessary for the security of persons and property. é)rograms and exercises both within and outside the state.
6. During a state of engncy, contract on behalf of the stat 6. Request the department of health and family services to

\t/(\gltgealr}ys/epdeirrs]odr;stgspt)é?\:led“eefeqmpment and services on a cost bﬁ]ss'?)ect or provide for the inspection of shipments of radioactive
. ) ) waste, obtain and analyze data concerning the radiation level of
8. During a state of emergency related to public health, SWgiyments of radioactive waste and issue reports concerning these
pend the provisions of any administrative rule if the strict coldpinments and radiation levels. The adjutant general may assess
pliance with that rule would prevent, hinder, or delay necessajyy cojiect and receive contributions for any costs incurred under
actions taespond to the emergency and increase the health thigal 5 hivision from any person who produced the radioactive

to the population. _ waste which is the subject of the activity for which the costs are
(2) POWERSAND DUTIES OF ADJUTANT GENERAL. (&) The adju- incurred. Inthis subdivision, “radioactive waste” has the meaning
tant general shall given in s. 293.25 (1) (b).

1. Subject to approval by the governor, develop and promul- 7. Assess and collect and receive contributions for any costs
gate a stte plan of emgency managemefur the security of per- jncurred by state agencies to establish and maintain radiological
sons and property which shall be mandatory during a stateefdergency response plans related to nuclear generating facilities.
emergency. ldeveloping the plan, the adjutant general shall seek 8. Make payments from the appropriation under s. 20.465 (3)

:22 ?e(f:\t/"?c? tﬁfetgagrepe?{émﬁé d?i;essltheg?sdoffamgy is:ﬂrwces th& to pay this state’s share of grants to individuals and to provide
P i gency p_ . pian. a share of any required state share of contributions to local govern-
2. Prescribe and carry out statewide training programs aidnts as defined in 42 USC 5122 (6) for major disaster recovery
exercises to develop emergency management proficiency, dissistance. Payment of this state’s share of any contribution to a
seminate information including warnings of enemy action, seryga| government under this subdivision is contingent upon
as the principal assistant to the governor in the direction of emgg; ayment of that share by the local government, but not to
gency management activities and coordinate emergency mangdeed 12.5% of the total eligible cost of assistance. No payment
ment programs between counties. may be made under this subdivision without the prior approval of
3. Furnish guidance and develop and promulgate standafis secretary of administration.
for emergency management programs for counties, OWNS angg) poersaND DUTIES OF AREA HEADS. Area heads of emer-
municipalities, and prescribe nomenclature for all levels of em%{éncy management may exercise such powers as are delegated

gency management. and shall perform such duties as are assigned to them by the adju-
4. Withhold or recover grants under sub. (13). tant general.

5. Provide assistance to the Wisconsin wing of the civil air (4) PowERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. (a)
patrol from the appropriation under s. 20.465 (3) (f) for the purhe governing body of each county, town and municipality shall
pose of enabling the patrol to perform its assigned missions apgpt an effective program of emergency management consistent
duties as p'rescrlbed by U.S. air forc.e.r.egulatlons. _Expenses elgth the state plan of emergency management and, except at the
ble for assistance are aircraft acquisition and maintenance, cQnty level in counties having a county executive, shall appoint
munications equipment acquisition and maintenance and offi¢@eaq of emergency management services. Each such governing
staffingand operational expenses. The civil air patrol shall SUerde may appropriate funds and levy taxes for this program.

vouchers for expenses eligible for assistance to the division. (b) In counties having a county executive under s. 59.17, the
6. No later than 90 days after a state of emergency relating i, hoard shall designate the county executive or confirm his

public health is declared and the department of health and famyVner appointee as county head of emergency management ser-
services isot designated under s. 166.03 (1) (b) 1. asthe lead s PP y gency 9

agency to respond to that emergency and no later than 90 days ' . .
after the termination of this state of emergency relating to public ) Each county board shall designate a committee of the board

health,submit to the legislature under s. 13.172 (2) and to the g6 & COUNty émergency management committee whose chairper-
ernor a report on all of the following: son shall be a member of the committee designated by the chair-

.. person of the county board. The committee, in counties having a

a. The emergency powers used by the department of m'“tg%nty executive under s. 59.17, shall retain policy—making and
affairs or its agents. ) o rule—making powers in the establishment and development of
b. The expenses incurred by the department of militéayrf county emergency management plans and programs.

and its agents in acting under the state of emergency related t((’d) During the continuance of a state of emergemoglaimed

public health. by the governor the county board of each county situated within
(b) The adjutant general may: the area to which the governor’s proclamation applies may
1. Divide the state into emergency management areas c@mploy the county emergency management organization and the
posed of whole counties by general or special written orders stdzilities and other resources of the organization to cope with the
ject to approval by the governor, and modify the boundariggoblems of the emergency, and the governing body of each
thereof azhanged conditions warrant. Such areas shall be clasiinicipality and town situated within the area shall have similar
fied and designated in accordance with standards promulgaggghoritywith respect to municipal emergency management orga-
under the federal civil defense act of 1950, as amended. nizations facilities and resources. Nothing in this chapter prohib-
2. Appoint a head of emergency management for each aitsacounties and municipalities from employing their emergency
established in accordance with subd. 1. under the classified seanagement organizations, facilities and resources to cope with
vice on either a part—time or full-time basis, or may request tthee problems of local public emergencies except where restric-
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tions are imposed by federal regulations on property donatedid®sen convicted of or is under indictment or information charging
the federal government. any subversive act against the United States.

(5) POWERSAND DUTIES OF HEAD OF EMERGENCYMANAGEMENT (d) Employees of municipal and county emergency manage-
SERVICES. (&) The head of emergency management servicesment units are employees of the municipality or county to which
each county, town and municipality shall for his or her respectittée unit is attached for purposes of worker's compensation bene-
county,town or municipality, develop and promulgate egesicy fits. Employees of the area and state emergency management
management plans consistent with state plans, direct the enmgiits are employees of the state for purposes of worker's com-
gency management program and perform such other dufigsmsation benefits. Volunteer emergency management workers
related to emergency management as are required by the govgr@-employees of the emergency management unit with whom
ing body and the emergency management committee of the gawlty registered in writing for purposes of worker’s compensation
erning body when applicable. benefits. Aremegency management employee or volunteer who

(b) The head of emergency management services in eacdigages in emergency management activities upon order of any
countyshall coordinate and assist in developing town and munieiehelon in the emergency management organization other than
pal emergency management plans within the county, integrétiat which carries his or her worker’s compensation coverage
suchplans with the county plan, advise the department of all emshall be eligible for the same benefits as though employed by the
gency management planning in tlmnty and submit to the adju- governmentalinit employing him or her. Any employment which
tant general such reports as he or she requires, direct and codgdiart of an emergency management program including but not
nate emergency management activities throughout the courgygtricted because of enumeration, test runs and other activities
during a state of emergency, and direct countywide emergengyich have a training objective as well as emergency manage-
management training programs and exercises. ment activities during an emergency proclaimed in accordance

(c) The head of emgency management services in each towwith this chapter and which grows out of, and is incidental to, such
and municipality shall direct local emergency management tragmergency management activity is covered employment. Mem-
ing programs and exercises, direct participation in emergerfagrs of an emergency management unit who are not acting as
management programs and exercises ordered by the adjgitant employees of a private employer during emergency management
eraland the county head of emergency management services, attivities are employees of the emergency management unit for
advise the county head of emergency management servicesvbith acting. If no pay agreement exists or if the contract pay is
local emergency management programs and submit to him or less, pay for worker’s compensation purposes shall be computed
such reports as he or she requires. in accordance with s. 102.11.

(d) During the continuance of a state of emergencylgmed (e) Emergency management employees as defined in par. (d)
by the governor, the head of emergency management serviceshill be indemnified by their sponsor against any tort liability to
eachcounty, town and municipality, on behalf of his or her respethird persons incurred in the performance of emergency manage-
tive county, town or municipality, may contract with any persomentactivities while acting in good faith and in a reasonable man-
to provide equipment and services on a cost basis to be useden Emegency management activities constitute a governmental
disaster relief. function.

(5a) ROLE OF STATEAGENCY IN EMERGENCY. Unless otherwise  (f) If the total liability for worker’s compensation benefits
specified by law, the role afny state agency, including the departunder par. (d), indemnification under par. (e), and loss from
ment ofmilitary affairs and its division of emgency government, destruction of equipment under sub. (9), incurred in any calendar
in an emergency under this chapter, is to assist local units of gg¥ar exceeds $1 per capita of the sponsor’s population, the state
ernment and local law enforcement agencies in responding to dhgll reimburse the sponsor for the excess, except thataicalivy
emergency. tional costs are incurred in a future calendar year for an injury that

(6) EMERGENCYUSEOFVEHICLES. In responding to an official occurred in the calendar year the state shall pay all of those addi-
request for help during any state of emergency, any person rtiagal costs. Payment shall be made from the appropriation in s.
operate any vehicle without regard for motor vehicle registrati@®.465 (3) (a) on certificate of the adjutant general.

laws and without being subject to arrest under s. 341.04. (g) Emergency management emp|0yees as such shall receive
(7) CooperaTiON. (a) Counties, towns and municipalitieso pay unless specific agreement for pay is made.

may cooperate under s. 66.0301 to furnish services, combine(g) BEARING OF LOSSES. Any loss arising from the damage to

offices and finance emergency management services. or destruction of government—owned equipment utilized in any
(b) Counties, towns and municipalities may contract for emetuthorized emergency management activity shall be borne by the

gency management services with political subdivisions, emeiwner thereof.

gency management units and civil defense units of this state, an 10) EXEMPTION FROM LIABILITY. NoO person who provides

upon prior approval of the adjutant general, with such entitiesdginment or services under the direction of the governor, the
bordering states. A copy of each such agreement shall be f%ttant general or the head of emergency management services
with the adjutant general within 10 days after execution there -any county, town or municipality during a state of emergency
(c) The state and itlepartments and independent agencies aggclared by the governor is liable for the death of or injury to any
each county, town and municipality shall furnish whatever sgjerson or damage to any property caused by his or her actions,
vices, equipment, supplies and personnel are required of theggept where the trier of fact finds that the person acted intention-
under this chapter. ally or with gross negligence. This subsection does not affect the
(8) PersoNNEL. (a) Noemergency managemenganization right of any person to receive benefits to which he or she would
establishedinder this section shall participatesimy form of polit- otherwise be entitled under the worker's compensation law or
ical activity or be employed directly or indirectly for any politicaunder any pension law, nor does it affect entitlement to any other
activity. benefits or compensation authorized by state or federal law.

(b) No emergency management organization established(11) PowersoF PEACE OFFICERs. During any state of emer-
under this section shall be employed to interfere with the ordeggncy proclaimed by the governorduring any training program
process of a labor dispute. or exercises authorized by the adjutant general, any peace officer

(c) No person shall be employed or associated in any capaoityraffic officer of the state, or of a county, city, village or town,
in any emergency management organization under this sectidren legally engaged in traffic control, escort duty or protective
who advocates a change by force or violence in the constitutiosatvice, may carry out such functions at any point within the state
form of government of the United States or this state or who Hag shall be subject to the direction of the adjutant general through
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the sheriff of the county in which an assigned function is pesfficer, independent agency, department or authority of this state,
formed. including the convening and meeting of the legislature in regular

(12) ReDp CrossNoTAFFECTED. Nothing contained in this sec-Or special session, shall be as valid and binding when performed
tion shall limit or in any way &ctthe responsibility of the Ameri- at such emergency temporary location as if performed at the nor-

can National Red Cross as authorized by the congress of i@ location.
United States. History: 1979 c. 361 ss. 56, 112, 113; Stats. 1979 s. 166.05; 1995 a. 247.

(13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general
finds that any political subdivision of the state has not compli
with the requirement of this section that it establish and maint
an operating emergency management organization, he or she

refuse to approve grants of funds or items of equipment to s sible to conduct the affairs of local government at the regular or

political subdivision until it complies. If such political subdivi- Lol | th f th ina body of b ¢
sion fails to use funds or items of equipment granted to it throu%ﬁua place or places thereof, the governing body of €ach county,

the adjutant general in accordance with the agreement unf" and municipality of this state may meet at any place within
which the grant was made, the adjutant general may refuse’t ithout the territorial limits of such political subdivision on the

make any additional grants to such political subdivision until §&! Of the presiding officer or his or her successor, and shall pro-
has complied with the conditions of the prior grant, and he or SHefd {0 establish and designate by ordinance, resolution or other
' nner, alternate or substitute sites or places as the emergency

may start recovery proceedings on the funds and items of e b )
Y y P g qﬁgporary locations of government where all, or any part, of the

&&36.06 Emergency temporary locations of govern-
hjent for counties, towns and municipalities. (1) Desic-
N OF EMERGENCY TEMPORARY LOCATIONS. Whenever during
ate of emergency it becomes imprudent, inexpedient or impos-

ment which have not been used in accordance with the conditi X f .
of the grant. public business may be transacted and conducted during the emer-

(14) PenaLTiES. Whoever intentionally fails to comply with gency situation. Such alternate or substitute site or places may be

the directives of emergency management authorities promulgq‘f#mn or without the territorial limits of such county, town or

) ; X " icipality and may be within or without those of the state. If
underthis section during a state of emergency or during any traj-_ .. - ;
ing program or exercises may be fined not more than $200l5}actlcable, they shall be the sites or places designated as the

imprisoned not more than 90 days or both. efergency temporary locations of government in the current

History: 1971 c. 211 s. 126; 1975 c. 147 s. 54; 1975 c¢. 199; 1977 c. 1; 1977 c. ﬁl};ergency management plan. . .
1979 c. 361 ss. 51, 55, 112, 113; 1981 c. 20, 211; 1983 a. 27; 1985 a. 29, 31; 1987 62) EXERCISEOF GOVERNMENTAL AUTHORITY. While the pub|IC
27; 1989 a. 31; 1991 a. 39; 1993 a. 213, 251; 1995 a. 27 s. 9126 (19); 1995 a.%gsiness is being conducted at an emergency temporary location,

227, 247, 467; 1997 a. 27, 35, 237; 1999 a. 150 s. 672; 2001 a. 109; 2003 a. 3 ina bod d oth ffi f .
A disaster training exercise is covered employment for worker's compensati governing body and other officers of a county, town or munici-

purposes under s. 22.16 (9) (d) [now s. 166.03 (8) (d)], a person remaining @ity of this state shall have, possess and exercise, at such loca-
employee ofis or her initial emergency government unit for the duration of an em&jon, all of the executive, Iegislative, administrative and judicial

ggﬂg%’,u%%\feg}m/ﬁ?; activity, _Section 22.16 (9) (7) [now s. 166.03 (8) (0] Is alggy vers and functions conferred upon such body and officers
under state law. Such powers and functions, except judicial, may
166.04 State traffic patrol and conservation warden be exercised in the light of the exigencies of the emergency situa-

duties during civil disorder.  Without proclaiming a state of tion without regard to or compliance with time—consuming proce-
emergency, the governor may, in writing filed with the secreta%!;|res and formalities prescribed by law and pertaining thereto.
of state, determine that there exists a condition of civil disorderAJt acts of such body and officers shall be as valid and binding as
a threat to the safety of persons on state property or damagé @e_rf(_)rmgd within the territorial limits of their county, town or
destruction to state propertylpon such filing, he or she may callmunicipality.
out the state traffic patrol or the conservation warden force or(3) PRIORITY OF LEGISLATION. This section shall control not-
membershereof for use in connection with such threat to such lifgithstanding any statutory, charter or ordinance provision to the
or property. For the duration of such threat, as determined by thatrary or in conflict herewith.
governorsuch officers shall have the powers of a pealieenfas History: 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.06; 1995 a. 247.
set forth in s. 59.28, except that such officers shall not be used in
or take part in any dispute or controversy between employerl&6.07 Succession to local offices. ~ The governing body
employee concerning wages, hours, labor or working conditiow$.any county, town or municipality may enact such ordinances
History: 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.04; 1995 a. 201. and resolutions as are necessary to provide for the continuity of
_State traffic patrol officers may act as peace officers during a prison riot or otggyernment in the event of and throughout the duration of a state
ﬂf&;‘;&gﬁ%@ﬁgﬁ; when g“u'ze"s°g?§u‘;;‘g'g_gg‘83,&f;tky? of prison guards. They may ?teme_rgency resulting from enemy action. Such ordinances and
resolutions shall provide a method by which temporary emer-
166.05 Emergency seat of state government. (1) Des- gency appointments to public office are made, except as limited
IGNATION OF EMERGENCY TEMPORARY LOCATION. Whenever, dur- DY express constitutional provisions and shall define the scope of
ing a state of emergency it becomes imprudent, inexpedientié® powers and duties which may be exercised, and shall provide
impossible to conduct the affairs of state government at the sf@fetermination of the appointment so made. This section shall
capital, the governor shall, as often as the exigencies of the sigfatrol notwithstanding any statutory provision to the contrary or
tion require, by proclamation designate an emergency temportéhgonflict herewith.
locationfor the seat of government at such place within or withoutHistory: 1979 c. 361 s. 56; Stats. 1979 s. 166.07.
this state as he or she deems advisable, and shall take such action . )
and issue such orders as are necessary for an orderly transitiokPgf08 Succession to office. (1) DECLARATION OF POLICY.
the affairs of state governmentsioch emegency temporary loca- Bécause ofhe possibility of enemy attack upon the United States,
tion. If practicable, the emergency temporary location so des{b!S determined and declared to be necessary to assure the continu-
nated bythe governor shall conform to that provided fothia cur- 1ty and effective operation of the government of this state and of
rent emergency management plan authorized by s. 166.03. SticRolitical subdivisions in the event of such attack, by providing
emergency temporary location shall remain as the seat of govéf#-additional persons who can temporarily exercise the powers
ment until the governor establishes a new location under this sied discharge the duties of state and local offices.
tion, or until the emergency is ended under s. 166.03 and the sed?) DerFINITIONS. As used in this section unless the context
of government is returned to its normal location. clearly requires otherwise:
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the seatof ~ (a) “Attack” means any action taken by an enemy of the United
government remains at such temporary location all official acsates causing or threatening to cause, substantial damage or
required by law to be performed at the seat of government by amyry to persons or property in the state in any manner.
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(b) “Emergency interim successor” means a person designated6) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERS.
under this section, if the officer is unavailable, to exercise ti#is section applies to officers of all political subdivisions not
powers and discharge the duties of an office until a successan@uded in sub. (5). Such officers, subject to such regulations as
appointed or elected and qualified as provided by law or until ttiee executive head of the political subdivision issues, shall desig-
lawful incumbent is able to resume the exercise of the powers avade by title, if feasible, or by named person, emergency interim
discharge the duties of the office. successorand specify their order of succession. The officer shall

(c) “Office” includes all state and local offices, the powers arf@view and revise, as necessary, designations made pursuant to
duties of which are defined by law, except the office of governdhis section to ensure their current status. The officer shall desig-
and except those in the legisiature and the judiciary. An “officefate a sufficient number of persons so that there will be not less
is a person who holds an office. than 3 nor more than 7 deputies or emergency interim successors

(d) “Political subdivision” includes counties, towns, munici©" any combination thereof at any time. I any officer of any politi-
palities, special districts, authorities, and other public corporg@! Subdivision or his or her deputy provided for pursuant to law

tions and entities whether organized and existing under chartefSopnavailable, the powers of the office shall be exercised and
general law. duties shall be discharged by his or her designated emergency

(e) “Unavailable” means that during a state of emergeni ferim successors in the order specified. The emergency interim

resulting from enemy action, either a vacancy in office exists a %-Ccessov\?]ha# gxey cise tge pql\/v ershand discharge the duﬂgshof the
there is naleputy authorized to exercise all of the powers and di fice to which designated until such time as a vacancy which may

charge the duties of the office, or that the lawful incumbent of t ist is filled in accordance with the constitution or statutes or

office and his or her duly authorized deputy are absent or unalil € P 2L ¥ 208 00 TR Y B D1 e the owiers
to exercise the powers and discharge the duties of the office. 9 p

3) E and discharge the duties of his or her office.

MERGENCY INTERIM SUCCESSORSO OFFICEOF GOVERNOR.
If the governor is unavailable, and if the lieutenant governor an (7I)besrgTeUsSi g’;?egqurLg:é(;CTelglsa%FeDrﬁzer’\éiEcs. ir’:ltgrirﬁrssggcessor
the secretary of state are unavailable, the attorney general, 9 gency

h he or she is eligible under the constitution and statutes to
treasurer, speaker of the assembly, and the president of the s S Ne ¢ . ; : -
shall in theporder named if the );/)recedingpnamed officers Al2 he office to which powers and duties he or she is designated

unavailable, exercise the powers and discharge the duties of{thgucceed. but no constitutional or statutory provision prohibiting
office of governor until a n%w governor is elecgtjed and qualifie cal or state diials from holding another office shall be applica-

or until a preceding named officer becomes available; but [53 to an emergency interim successor.

emergency interim successor to the aforementioned offices may8) FORMALITIES OF TAKING OFFICE. Emergency interim suc-
serve as governor. cessors shall take such oath as may be required for them to exer-
(4) EMERGENCY INTERIM SUCCESSORSOR STATE OFFICERS. (a) cisethe powers and discharge the duties of the office to which they
All state officers, subject to such regulations as the governor, Y succeed. No person, as a prerequisite to the exercise of the
wers or discharge of the duties of an office to which he or she

other official authorized under the constitution or this section ds. shall b ired t v with th - :
exercisethe powers and discharge the duties of the office of govglCcCe€ds, shall be requiréd to comply with any other provision o
lgw relative to taking office.

nor, may issue, shall, in addition to any deputy authorized to e o
cise all of thepowers and discharge the duties of the office, desig- (9) PERIODIN WHICH AUTHORITY MAY BE EXERCISED. Officials

nate by title emergency interim successors and specify their ordghorized to act as governor pursuant to this section and emer-
of succession. The officer shall review and revise, as necess@fjiCy interim successors are empowered to exercise the powers
designations made pursuant to this section to ensure their curféist discharge the duties of an office as herein authorizediamly
status. The officer shall designate a sufficient number of em#ld the continuance of an emergency resulting from enemy action
gency interim successors so that there will be not less than 3idhe form of an attack. The legislature, by joint resolution, may
morethan 7 deputies or eng@ncyinterim successors or any com-at any time terminate the authority of said emergency interim suc-
bination ofdeputies or emergency interim successors, at any tifi@ssors to exercise the powers and discharge the duties of office

(b) If any state officer is unavailable following an attack, ari® Nerein provided. _ _
if his or her deputy, if any, is also unavailable, the powers of his (10) REMOVAL OF DESIGNEES. Until such time as the persons
or her office shall be exercised and the duties of his or her offidesignated as emergency interim successors are authorized to
shall be discharged by his or her designated emergency inte@grcise the powers and dischatiye duties of an office in accor-
successors in the order specified. €heergency interim succes-dance withlis section, said persons shall serve in their designated
sor shall exercise the powers and discharge the duties ofitiee ofcapacities at the pleasure of the designating authority.
only until any of the following occurs: (11) DispuTEs. Any dispute concerning a question of fact aris-

1. Where a vacancy exists, the governor under the constifig under this section with respect to an office in the executive
tion or authority other than this section, or other official authdranch of the state government, except a dispute of fact relative to
rized under the constitution or this section to exercise the powths office of governor, shall be adjudicated by the governor or
and discharge the duties of the office of governor, appoints a seider official authorized under the constitution or this section to
cessor to fill the vacancy. exercisethe powers and discharge the duties of the office of gover-

2. A successor is appointed, or elected and qualified as pf§r @nd his or her decision shall be final.
History: 1979 c. 34; 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.08; 1983 a. 189;

vided by law other than under subd. 1. 1999 a. 83,
3. An officer,the oficer’s deputy or a preceding named emer-
gency interim successor becomes available to exercise, or resug®09 Public shelters; immunity from civil liability.
the exercise of, the powers and discharge the duties of the off{ag. Any person owning or controlling real estate or other prem-
(5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES ises who voluntarily and without compensation grants to the state
SORSFOR LOCAL OFFICES. With respect to local offices for which or any of its political subdivisions a license or privilege, or other-
the governing bodies of political subdivisions may enact resolyise permits the state or any of its political subdivisions to inspect,
tions or ordinances relative to the manner in which vacancies wiétsignate and use the whole or any part thereof for the purpose of
be filled or temporary appointments to office made, such govesteltering persons during an actual, impending, mock or practice
ing bodies are hereby authorized to enact resolutions or omlitack shall, together with his or her successors in interest, if any,
nances providing for emergency interim successors to officesnoft be civilly liable for negligently causing the death of or injury
the aforementioned governmental units. Such resolutions dadny person on or about such real estate or premises under such
ordinances shall not be inconsistent with this section. license, privilege or permission or for loss or damage to the prop-
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erty of such person, if the owner or controller has complied with (f) “Nuclear incident” means any sudden or nonsudden release
sub. (2). of ionizing radiation, as defined under s. 254.31 (3g), from radio-

(2) Any person owning or controlling real estate or otheictive waste being stored or disposed of in a waste repository or
premises who gratuitously grants the use thereof for the purpoagsported. “Nuclear incident” does not include any release of
stated irsub. (1) shall make known to the licensee any hidden ddadiation from radioactive waste being transported under routine
gers or safety hazards which are known to the owner or occugaipferations.
of said real estate or premises which might possibly result in deati{(g) “Person” means any individual or company. “Person”
or injury or loss of property to any person making use thereofincludes the federal government.

History: 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.09. (h) “Radioactive waste” means radioactive waste, as defined
ins. 293.25 (1) (b), and radioactive defense waste.

166.10 Preservation of essential public records. The N« : " :
public records board shall establish a system for the preserva@l()a) T_GZP?Q Zl_ble party” means any person described under sub.

of essential state public records necessary for the continuity () “Routine operations” means the operation of transportation
governmental functions in the event of enemy action or natural or‘: " P . op nsp
equipment in a manner that is not subject to the requirements for

man-made di§asters. The board shall: . . Iimmediate notice of incidents under 49 USC 1801 to 1811 or
(1) Determine what records are essential for operation du”ﬂ%}ice of discharge under s. 292.11 (2).

a state of emergency and thereafter through consultation with a k) “Waste repository” means any system used or intended to

state departments and independent agencies and the adminri\?%ih- : : -
X . ; sed to dispose of or store radioactive waste under 42 USC
tor, establish the manner in which such records shall be prese 01 1010226, including but not limited to a permanent disposal

and provide for their preservation. }jstem, interim storage system, monitored retrievable storage

(2) Requireevery state department and independent agencysiistem, defense waste storage system, away—from-—reactor stor-
establish and maintain a preservation program for essential sig facility and a test and evaluation facility.

public recor.ds. . ) (2) LiaBiLiTy. All responsible parties are strictly liable, jointly

(3) Provide for security storage of essential state records. and severally, for any harm caused by a nuclear incident.

(4) Furnish state departments and independent agencies withi3) ResuTTaBLE PRESUMPTION. (@) In any action brought
copies ofthe final plan for preservation of essential public recordgnder sub. (2) to recover damages for harm claimed to be caused

(5) Advise all political subdivisions of this state on preservay a nuclear incident, it is presumed that the nuclear incident was
tion of essential public records. a cause of the harm if the plaintiff produces evidence to the court

History: 1979 c. 361 s. 57; Stats. 1979 s. 166.10; 1981 c. 350 s. 13; 1985 a. $6fficient to enable a reasonable person to find all of the follow-
ss. 24, 30m; 1987 a. 147 s. 25; 1995 a. 27. ing:

166.15 Radioactive waste emergencies. (1) DeFINI- 1. The defendant i,S any of the foIIowing:. i
TIons. In this section: a. A person who is in any way responsible for the design,

nstruction, operation or monitoring of the waste repository or

(@) “Association” means a relationship in which one pers nsportation equipment from which the radiation was released

controls, iscontrolled by or is under common control with anothq the nuclear incident
person. :

. Y L b. A person who owns the waste repository or transportation
(b) “Company” means any partnership, joint-stock company, i, ment from which the radiation was released in the nuclear
business trust or organized group of persons, whether |ncor%%dem
rated or not, and any person acting as a receiver, trustee or othér ~
liquidator of a partnership, joint-stock company, business trust or.

c. A person who produces, possesses, controls or owns radio-
organized group of persons. “Company” does not include a stati"e waste stored or disposed of in the waste repository or trans-
or local governmental body. b
nuclear incident.

portation equipment from which the radiation was released in the
(c) “Control” means to possess, directly or indirectly, the L . .

power todirect or cause the direction of the management and polj- d: A Person who has an association with any person described
cies of acompany, whether that power is exercised through one%’rder subd. 1. a.toc.
more intermediary companies, or alone, or in conjunction with, or 2. The harm could reasonably have resulted from the nuclear
by an agreement with, any other company, and whether that polR&ident.
is established through a majority or minority ownership or voting (b) A defendant in an action brought under sub. (2) may rebut
of securities, common directors, officers, stockholders, votiige presumption under par. (a) by proving that:
trusts, holding trusts, affiliated companies, contract or by any 1. The defendant is not a responsible party; or

Other direct or indireCt means. “COI’I'[I’O|" inClUdeS OWning, hOld- 2. The harm claimed to be caused by a nuclear incident could
ing or controlling, directly or indirectly, at least 5% of the voting,ot have reasonably resulted from the nuclear incident.
power in the election of directors oEampany. “Control” has the (4) CoURT AwARD. In issuing any final order in any action

same meaning as the terms “controlled by” and “under commgp, ,ohnder this section in which the plaintiff prevails, the court

control with”. shall award to the plaintiff the cost of the suit, including reason-

(d) “Emergency provider” means any person who providegle attorney and expert witness fees, and the damages sustained
emergency care or facilities and includes emergency managgthe plaintiff.

ment. ) ) (5) ConsTRUCTION. This section may not be deemed to have
(e) “Harm” means: any effect upon the liability of any person for any harm caused by
1. Damage to property. any incident which is not a nuclear incident.

2. Personal physical injury, illness or death, including mentﬁﬁgstaorg: 1985 a. 29; 1989 a. 31; 1989 a. 56 s. 259; 1993 a. 27; 1995 a. 227, 247,
anguish or emotional harm attendant to the personal physical” ™

injury, iliness or death. 166.20 Hazardous substances information and emer-
4. Economic loss. gency planning. (1) DerINITIONS. In ss. 166.20 to 166.215:
5. Environmental pollution, as defined in s. 299.01 (4). (b) “Committee” means a local emergency planning commit-

6. Expenses incurred by an emergency provider in preparifg created under s. 59.54 (8) (a).
for and responding to a nuclear incident which are not reimbursedc) “Facility” means the buildings and contiguous area of a
under s. 166.03 (1) (b) 2. or 3. or (2) (b) 7. or 292.11 (7). singlelocation which is owned, operated or controlled by the same
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person and used for conductithg activities of a public or private 1. A hazardous chemical which, if used by or present at a
agency, or as defined in 42 USC 11049 (4). facility, makes the facility subject to the requirements of sub. (5)
(d) “Facility plan” means a plan for response to the release(8) 3.; or
hazardous substances from a specific facility, prepared as a com-2. A toxic chemical which, if used by or present at a facility,
ponent of docal emergency response plan under sub. (5) (@) 1. angkes the facility subject to the requirements of sub. (5) (a) 4.
under 42 USC 11003. (k) “Toxic chemical” means a toxic chemical covered under
(e) “Federal act” means 42 USC 11000 to 11050. 42 USC 11023 (c).
(f) “Hazardous chemical” means a hazardous chemical cov-(2) Duries oF THE DIvisioN. The division shall:
ered under 42 USC 11021 and 11022 as defined under 29 CFI%a) Carry out all requirements of a state emergency response

1910.1200 (c)- commission under the federal act.

51((2“()2) Hazardous material” has the meaning given in 49 USC (b) Promulgate rules necessary for the implementation of the
' federal act.

(g) “Hazardous substance” means an extremely hazardou ba) P late rul tablishi t not t d
substancéncluded in the list published by the administrator of thg g) Promulgate rules establishing an amount not to excee

U.S. environmental protection agency under 42 USC 11002 ,OO_Othat may be an eligible cost for computers in an garesy

(2) or a hazardous substance as defined under 42 USC 9601 Pi2fjning grant under s. 166.21 (2) (br).

or designated by the administrator of the U.S. environmental (om) Promulgate rules establishing standards to determine all
protection agency under 42 USC 9602 (a). of the following:

(ge) “Level A release” means a release of a hazardous sub-1. If a regional or local emergency response team has made
stance that necessitates the highest level of protective equipn@egood faith effort to identify a person responsible for the emer-
for the skin and respiratory systems of emergency response gemncy involving a release or potential release of a hazardous sub-
sonnel because of any of the following conditions: stance under s. 166.215 (3) or 166.22 (4).

1. Substances with a high degree of hazard to the skin are2. If a person responsible for the emergency involving a
known or suspected to be present and skin contact is possibleglease or potential release of a hazardous substance under s.
2. There are present, or there is a potential for, high atni$6.215 (3) or 166.22 (4) is financially able or has the money or
spheric levels of substances that are harmfiliigskin or capable resources necessary to reimburse a regional or local emergency
of being absorbed through intact skin. response team for the expenses incurred by the regional or local

3. Operations at the site of the release involve a high poten@iglergency response team in responding to the emergency.
for exposure to liquids or particulates that are harmful to the skin(bs) 1. Promulgate rules that establish the procedures that a
or capable of being absorbed through intact skin. regional emergency response team shall follow to determine if an

4. Response operations must be conducted in confinethergency that requires the team’s response exists as the result of
poorly ventilated areas and the absence of conditions under suladevel A release or a potential level A release.

1. to 3. has not been established. 2. Promulgate rules that establish the procedures that a local
(gi) “Level B release” means a release of a hazardous selergency response team shall follow to determine if an emer-
stance that necessitates the highest level of protective equipmgnicy that requires the team’s response exists as the result of a
for the respiratory systems of emergency response personnelrbléase or potential release of a hazardous substance, as defined

less skin protection than a level A release, because operationia 8t 299.01 (6).

the_sit_e of the re_Iease do not involve a high potential for eXPOSUrec) Oversee the implementation of local emergency response
to liquids or particulates that are harmful to the skin or papablfﬁ?éns by committees and provide assistance to committees in exe-
beingabsorbed through intact skin and any of the following con utingtheir duties under sub. (3) (b) to the greatest extent possible.

tions exists: .
1. The type and concentration of substances in the atmospher d) Administer the grant program under s. 166.21.

have been identified and are dangerous to respiration but are nd€) At least annually, submit a report to the governor indicating
harmful to skin or capable of being absorbed through intact skj€ther each county has a committee and whether the composi-
2. The atmosphere contains less than 19.5% oxygen but f5¥4 ©f €ach committee conforms to ’42 USC 11001 (0)-
not contain substances that are harmful to skin or capable of beingf) If the composition of a county’s committee does not con-
absorbed through intact skin. form to 42USC 11001 (c), inform the county board of that fact and
3. Vapors or gases are present that have not been compléffe%he county board’s duty, under s. 59.54 (8) (a) 1., to create a
identified but it is known that those vapors or gases are not haffAlmittee with members as specified in 42 USC 11001 (c).

ful to skin or capable of being absorbed through intact skin. (3) Durties oF commITTEES. A committee shall:
(gk) “Local emergency response team” means a team that théa) Carry out all requirements of a committee under the federal
committee identifies under s. 166.21 (2m) (e). act.

(gm) “Petroleum marketing facility” means a facility at which  (b) Upon receipt by the committee or the committee’s desig-
petroleum products are received by tank truck, tank trailer or raibted community emergency coordinator of a notification under

road tank car and stored for resale. sub. (5) (a) 2. of the release of a hazardous substance, take all
(h) “Private agency” means a privately owned and operatagtions necessary to ensure the implementation of the local emer-
research facility or educational institution. gency response plan.

(i) “Public agency” means a state or local office, agency, (c) Consult and coordinate with the county board, the county
board, commission, committee, council, department, reseassid local heads of emergency management services designated
facility, educational institution or public body corporate or politicinder s. 166.03 (4) (a) or (b) and the county emergency manage-
created by constitution, law, ordinance, rule or order, or a govement committee designated under s. 166.03 (4) (c) in the execu-

mental or quasi—governmental corporation. tion of the local emergency planning committee’s duties under
(im) “Regional emergency response team” means a team s section.
the division contracts with under s. 166.215 (1). (4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The

() “Threshold quantity” means a designated quantity of: department of natural resources shall:
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(@) Upon receipt of a notification under sub. (5) (a) 2. or s. (5m) FURNISHINGINFORMATION. If the division or a committee
292.11 (2) of the release of a hazardous substance, provideeaguests, in writing, information relating to the federal act or to
information contained in the notification to the division. this section, a facility shall furnish the information in the manner

(b) Have the same powers and duties at the time of a reletgsiested.
of a hazardous substance as are given to it under s. 292.11, inclugé) THRESHOLDQUANTITIES. Threshold quantities for the facil-
ing the investigation of releases of hazardous substances, itie@ of public agencies and private agencies shall be identical to
repair of any environmental damage which results from tlige threshold quantities established by the federal act or by regula-
release and the recovery of costs from responsible parties. fibes promulgated under the federal act.
department of natural resources may also, at the time of a releasgyy Fac iy rees. (a) The division shall establish, by rule, the
of a hazardous substance, identify and recommend to the divi

- " . $Slbwing fees at levels designed to fund the division’s administra-
and the committee measures to lessen or mitigate anticipated 8\ expenses and the grants under s. 166.21:

ronmental damage resulting from the release. . e .
9 9 1. An emergency planning notification fee to be paid when a

(c) Use the information contained in toxic chemical releasg..: - e )
forms submitted under sub. (5) (a) 4. in the planning and imp g%hetrYSlTb?k(g (g;el'emergency planning notification required

mentation of programs related to the regulation, monitoring, ) p ¢ . v wh facili

abatement and mitigation of environmental pollution. b2..tArt1h|nvent0ry orm eg rt]o be gald ar;]nua. yl\l\( en ? ac; ity
(4m) CooPeraTION. A state agency or local governmentafu l:]?rlesa ur?deeT(seL%erE%/ ér)] 3 azardous chemical inventory forms

unit may assist the division or a committee in the performance &f ’ ’

its duties and may enter into an agreement with the division or a(b) The operator of a facility subject to the requirements of sub.
committee. (5) (@) 1. or 3. shall pay the fees under par. (a). The division may

(5) NOTIFICATION AND REPORTINGREQUIREMENTS. (a) 1. Al establish, by rule, a sthriarge to be paid by the operator of a facil-

facilities in this state covered under 42 USC 11002 shall com;jJTI if the o_lpkc]erato;]fails to gayt;he fees un(?qerhpahr. (atl) in a t'dmzeolé
with the emergency planning and notification requirements undgfNNer- 1 heurcharge under this paragraph shall not excee 0

42 USC 11002 and 11003. of the original fee.

2. All facilities in this state covered under 42 USC 11004 shall (d) The operator of a facility, including a facility engaged in

comply with the notification requirements of 42 USC 11004&'™Ming, aslefined in s. 102.04 (3), is exempt from the fees under

Notification of the department of natural resources of the diga" (8) if the operator of the facility employs fewer than the equiv-
charge of a hazardous substance under s. 292.11 (2) shall cof§ft of 10 full-time employees in this state.
tute the notification of the division required under 42 USC 11004 (dm) The operator of a petroleum marketing facility is exempt
if the notification contains the information specified in 42 US@om the fees under par. (a) 2. with respect to gasoline and diesel
11004 (b) (2) or (c). fuel present at the petroleum marketing facility.
3. All facilities in this state covered under 42 USC 11021 and (e) All moneys received under this subsection shall be credited
all public agencies and private agencies in this state at whictodhe appropriations under s. 20.465 (3) (i) and (jm).
hazardous chemical is present at or above an applicable thresholgym) InspecTioNs. (a) An authorized inspector of the division
quantity shall comply with the reporting requirements under 42 the committee for the county in which a facility is located may
USC 11021 and 11022. The division shall implement minimughterand inspect any facility or any pertinent record relating to the
threshold levels for reporting by retail gas stations that are idefficjjity at any reasonable time for the purpose of determining
cal to the minimum threshold levels for reporting under 42 USghether the facility is complying with this section and rules pro-
11021 and 11022. mulgated under this section. The division or committee, if
4. The following facilities shall comply with the toxic chemi-requested, shall furnish to the operator of the facility a report set-
cal release form requirements undetJ8C 11023 and shall sub- ting forth all facts found which relate to compliance with this sec-
mit copies of all toxic chemical release forms to the departmejgn and rules promulgated under this section.

of natural resources: (b) The division shall promulgate rules to specify how the divi-
a. All facilities subject to 42 USC 11023. sion or a committee may authorize inspectors for the purposes of
b. All public agencies and private agencies at which a toxpar. (a). The rules shall include requirements for experience or

chemical is used at or above an applicable threshold quantitytraining of individuals authorized to conduct inspections.

c. All facilities with 10 or more employees in major group (8) ENFORCEMENT. (a) The department of justice, at its own
classifications 10 to 13 in the standard industrial classificatialiscretion or athe request of the division or the committee or dis-
manual,1987 edition, published by the U.S. office of managememict attorney for the county in which the violation is alleged to
and budget, at which a toxic chemical is used at or above an agdiveoccurred, shall enforce subs. (2) to (7) and rules promulgated
cable threshold quantity, except that compliance with the toxiader subs. (2) to (7). In any action commenced under this para-
chemical release form requirements under this subd. 4. c. is giph, the department of justice may request the assistance of the
required for the placement of a toxic chemical in a storage or difistrict attorney for the county in which the violation is alleged to
posalsite or facility that is located at a facility with a permit undefiave occurred and the district attorney shall provide the requested
ch. 293 if the toxic chemical consists of or is contained in mey{ssistance.
chantable by—products as defined in s. 293.01 (7), minerals agy,) |y addition to any other relief granted, the court may grant
defined in s. 293.01 (8) or refuse as defined in s. 293.01 (25)jnctive relief to restrain violations of subs. (2) to (7) and rules

5. The reporting procedures for trade secrets under 42 Uslgmulgated under subs. (2) to (7).
11042shall apply to all facilities in this state subject to the require- : : .
ments under subd. 1., 3. or 4. For the purposes of applying this(g) Surs. () Except as provided in pa_lr. (b)_' .
subdivision to public agencies and private agencies, the division 1: Any person may commence a civil action on his or her
shallhave the powers and duties granted to the administrator of A&alf against any of the following:

U.S. environmental protection agency under 42 USC 11042. a. Any person for failure to submit a follow-up emergency

6. All facilities in this state subject to the requirements undBptice under 42 USC 11004 (c), as applied under sub. (5) (a) 2.
subd. 3. or 4shall comply with the procedures for providing infor-  b. Any person for violation of sub. (5) (a) 3. or 4.
mation under 42 USC 11043. c. The division for failure to render a decision in response to

(b) No public or private agency is subject to the requiremerpetition under 42 USC 11042 (d), as applied under sub. (5) (a)
under par. (a) 3. to 6. before January 1, 1990. 5., within 9 months after receipt of the petition.
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d. The division for failure to provide a mechanism for public (d) Any person who knowingly and willfully releases a trade
availability of information in accordance with 42 USC 11044 (ayecretentitled to protection under 42 USC 11042, as applied under
as applied under sub. (2) (a). sub. (5) (a) 5., shall be fined not less than $100 nor more than

e. The division for failure to respond to a request for inform&20,000 or imprisoned for not more than one year in the county
tion under 42 USC 11022 (e) (3), as applied under sub. (2) (ajil or both. S

2. The division or any county, city, village or town may com- (d9) Except as provided in this paragraph, any person who neg-
mence aivil action against any person for failure to do any of thégently makes a false statement or representation in any docu-
following: mentdprtc))w?ﬁd by thetoperfatorf Of_?tfaCIhg/ ortrheql]ﬂlrgd t()|1bmt- i

: I ined by the operator of a facility under the federal act, this

© Z‘S Zy:r)%\lligg Sr?élgrcgﬂgn(tso) t(ha(; flwsmn under 42 USC 110 ection or rules promulgated under this section shall forfeit not
’ i _ 9 : lessthan $100 nor more than $25,000. This penalty does not apply

b. Submit the information required under 42 USC 11021 (g) the division, a committee or a member of the division or a com-

or 11022 (a), as applied by sub. (5) (a) 3. mittee.
c. Make available information requested under 42 USC (dr) Any person who violates any provision of this section or
11021 (c), as applied under sub. (5) (a) 3. any rule promulgated under this section for which no penalty is

3. The division or any committee may commence an actiprovided under pars. (a) to (dg) shall forfeit not more than
against any person for failure to provide the information requiré&20,000.
under 42 USC 11003 (d), as applied under sub. (5) (a) 1. or anye) For the purposes of this subsection, each day of continued
information required under 42 USC 11022 (e) (1), as appligfblation constitutes a separate offense.
under sub. (5) (a) 3. History: 1987 a. 342; 1989 a. 31, 115, 359; 1991 a. 39, 104, 189; 1993 a. 240, 253;
(b) 1. No acton may be commenced against any person ofEF 312,115,201 227, 207 197 27,209 19094, 105 200t a 15,10
than the division under this subsection under any of the followingsate emergency Response Board committee members are entitled to indemnity

circumstances: for damage liability under s. 895.46 and legal representation by the attorney general
: o nder s. 165.25. 81 Atty. Gen. 17.
a. If fewer than 60 days have elapsed since the plaintiff gal{lghe authority and responsibility of local units of government to respond to Level

notice of the alleged violation to the division and to the alleg@hazardous substance releases is discussed. OAG 1-99.

violator. )
66.21 Emergency planning grants. (1) GENERAL. (@)

b. If the department of justice has commenced and is di - tod lanni ; for th
gently prosecuting a civil action against the alleged violator, bL€re iscreated an emergency planning grant program for the pur-
e of assisting committees to comply with the requirements of

in any such action any resident of this state may intervene as a MG
ter of right. 5%66.20 and the federal act.

. ; . b) Any committee may apply annually to the division for an
2. No action may be commenced against the division un r( - o "
this subsection if fewer than 60 days have elapsed since the p%1 ergency planning grant. Applications shall be made in the

tiff gave notice of the action to the division. anner specified by the (_jl\_/|5|on. .
(2) EuciBLE cosTs. Eligible costs for emergency planning

(c) 1. In addition to any other relief granted, the court m . -
grant injunctive relief to restrain the violations alleged in ﬂ@fams are_llm_ltt_ad to the cost of all of the following: .
(&) Maintaining emergency response plans required under 42

pleadings. h h A A
(e) Nothing in this subsection restricts any right which any peLrJ-S ¢ 11003’. |nc-|ud|ng the .C(.)St of ma|.nta|n|ng fa.cmty plans.
Reviewing, exercising and implementing emergency

b)
fno:nc?;\(f\:éss of persons may have under any other statute or Cr%'éponse plans required under 42 USC 11003.

(10) VENUE. A proceeding under sub. (8) or (9) may be (br) Subject to sub. (2m), 80% of the costs of computers and

: P p i t, but not to exceed $10,000. In—
brought in the circuit court for Dane County, for the county i mergency response equipment, RS
whichthe defendant is located or for the county in which the viol I(;]r? Sr?ggr'btﬁ}'sonzgaébﬁ used to meet the committee’s contribu-
tion is alleged to have occurred. paragrapn.

. (c) Committee operation and administration, including the
(11) PENALTIES. (a) Any person who violates sub. (5) (a) l'c t of supplies and equipment reasonably necessary for commit-

2. or 4. or the emergency and hazardous chemical inventory f . oy : ) N
requirements of 42 USC 11022, as applied under sub. (5) (a?[ ec?gearggoenmeénrg;dcrg|péztpr)gtrllgg,ebc;ﬁigﬁqcélﬁl(tilng the cost of com

or any rule promulgated under sub. (5) (a) 1., 2. or 4. or concerrin - . .

emergency and hazardous chemical inventory form requiremepidd) Any other activity of the committee required under s.
shall forfeit not less than $100 nor more than $25,000. Total fdi20-20 or the federal act. _

feitures for the failure of a facility to report multiple releases of (dm) Hazardous materials response supplies.

hazardous substances covered under 42 USC 11004, as applidd) The portion of a previous year’s costs that was approved
under sub. (5) (a), shall not exceed $75,000 per day of offensey the division but not paid because of insufficient funds.

(b) Any person who knowingly and willfully fails to report the  (2m) STRATEGICPLAN. A committee is eligible for grant funds
release of a hazardous substance cowarddr 42 USC 11004 as under sub. (2) (br) for emergency response equipment only if it
required under sub. (5) (a) 2. or any rule promulgated under ssihmits to the division a strategic plan for emergency response to
(5) (a) 2. is subject to the following penalties: hazardous substance releases that includes all of the following:

1. For the first offense, the person is guilty of a Class | febr% (&) An analysis of the risks of hazardous substance releases in
except that, notwithstanding the maximum fine specified in 1€ county.
939.50 (3) (i), the person may be fined not more than $25,000. (b) Identification of the existing capability for emergency

2. For the 2nd and subsequent offenses, the person is gii§Ponse to hazardous substance releases in the county.
of a Class | felony, except that, notwithstanding the maximum fine (c) An assessment of needs, including equipment and training
specified in $939.50 (3) (i), the person may be fined not more thareeds, related to emergency response to hazardous substance
$50,000. releases in the county.

(c) Any person who violates sub. (5) (a) 5. or 6. or the material (d) A process to maintain or increase the capability for emer-
safety data sheet requirements of 42 USC 1102dpg@led under gency response to hazardous substance releases in the county.
sub. (5) (a) 3., or any rule promulgated under sub. (5) (a) 5. or 6(e) Identification of a local emergency response team that is
or concerning material safety data sheet requirements shall foréaipable of responding to a level B release that occurs at any place
not less than $50 nor more than $10,000. in the county and whose members meet the standards for hazard-
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ous materials technicians in 29 CFR 1910.120 (q) (6) (iii) amdents to regional emergency response teams under this subsec-

national fire protection association standards NFPA 471 and 4#@n shall be made from the appropriation account under s. 20.465
() Procedures for local emergency response team actions {Ra(dd).

are consistent with local emergency response plans develope2) The division shall reimburse a regional emergency

under s. 166.20 (3) and the state contingency plan establishegponse team for costs incurred by the team in responding to an

under s. 292.11 (5). emergency involving a level A release, or a potential level A
(3) GRANT AMOUNT. (a) Emegency planning grants shall notrelease, if the team followed the procedures in the rules promul-
exceed the sum of the following amounts: gated under s. 166.20 (2) (bs) 1. to determine if an emergency

1. The costs of each new facility plan completed by the COrr[(?_quiring a response existed. Reimbursement under this subsec-

; P ) islimited to amounts collected under sub. (3) and the amounts
g]rgtﬁf and approved by the division in the period covered by t‘ajlﬁc()i)rp])ropriated under s. 20.465 (3) (dr). Reimbursement is available

. . . . under s. 20.465 (3) (dr) only if the regional emergency response
2. All costs incurred by the committee in the period covergdam has made a good faith effort to identify the person responsi-
by the grant related to subs. (2) (b) to (dm) and (2m). ble under sub. (3) and that person cannot be identified, or, if that
3. The portion of a previous year’s costs that was approviggrson is identified, the team has received reimbursement from
by the division but not paid because of insufficient funds.  that person to the extent that the person is financially able or has
(b) The division shall reduce the grant amount calculateléterminedhat the person does not have adequate money or other
under par. (a) by the amount of any other gifts or grants receivegources to reimburse the regional emergency response team.
by the committee in the period covered by the grant for costs(3) A person shall reimburse the division for costs incurred by
incurred by the committee related to sub. (2). a regional emergency response team in responding to an emer-
(c) Notwithstanding sub. (2), the division shall deny that pogency if the team followed the procedures established under s.
tion of a grant calculated under par. (a) 2. if the division detér66.20 (2) (bs) 1. to determine if an emergency requiring the
mines that the committee has failed to meet grant obligatiotgam’s response existed and if any of the following conditions
including the development, review, exercise or implementation applies:
localemergency response plans as required under s. 166.20 or th@) The person possessed or controlled a hazardous substance
federal act. that was involved in the emergency.
(e) Annually, the division shall establish a formula to deter- (b) The person caused the emergency.
mine the amount of emergency planning grant funds available to(4) A member of a regional emergency response team who is
each county. acting under a contract under sub. (1) is an employee of the state
(4) PaymENT OF GRANTS. Annually, the division shall review for purposes of worker’s compensation benefits.
all applications received under this section and make grants tq5) The division shall notify the joint committee on finance in
committees from the appropriations under s. 20.465 (3) (jm) angting, before entering into a new contractual agreement under
(. If insufficient funds are available to pay all approved grantsub. (1) or renewing or extending a contractual agreement under
the division shall prorate the available funds among the eligidab.(1), of the specific funding commitment involved in that pro-
applicants in proportion to the approved grant amounts. A pisosed new, renewed or extended contract. The division shall
rated payment shall be deemed full payment of the grant.  include in that notification information regarding any anticipated
(5) PayMENT IN ADVANCE. (@) The division may pay a portioncontractual provisions that involve state fiscal commitments for
of a grant before the end of the period covered by the grant gach fiscal year in the proposed new, renewed or extended con-
committeerequests the advance payment and if the division dettigct. The division may enter into a new contractual agreement or
mines that the necessary funds are available and that the advagicew orextend a contractual agreement, as proposed in the notifi-
payment will not result in insufficient funds to pay other grants:ation tothe joint committee on finance, if within 14 working days
(b) The division may pay an amount up to 50% of anticipatéffer notification th’e committee does not schedule a meeting to
eligible costs covered by a grant up to 12 months before the ﬁ?‘}ﬂew the division’s proposeattion. If, within 14 working days
of the period covered by the grant. The division may pay an ad@fter notification to the joint committee on finance, the committee
tional amount up to 25% of anticipated eligible costs up ton@tifies the division that the committee has scheduled a meeting
months before the end of the period covered by the grant. fRdeview the division's proposed action, the division may enter
division shall determine anticipated eligible costs from a buddf0 the proposed new contact or renew or extend the contract as

submitted by the committee at the time that the committ@EoPosed only if the committee approves that action.
requests payment in advance.  HiStOry: 19912.104; 1993 2. 253; 1996 a. 13; 1997 2. 27, 41; 1999 2. 9; 2001 &

(c) If a committee receives advance payments under this sub-
section which exceed the total grant amount calculated under skfi.22 Local agency response and reimbursement.
(3), the division shall subtract the amount of the overpayme@) In this section:
from the amount of a grant paid to that committee in the next year(b) “Hazardous substance” has the meaning given in s. 299.01
that the committee receives a grant. (6).
19I;|7s§r¥.7;12%%71231%2., 1989 a. 31, 115; 1991 a. 104; 1993 a. 16; 1995 a. 13, 227,(C) cha| a.gency means an f_algency_ ofa county, Clty, V|Ilage,

or town, including a municipal police or fire department, a munic-

ipal health organization, a county office of emergency manage-

(1) Beginning July 1, 2001, the division shall contract with n§'€Nt: @ county sheriff, an emergency medical service, a local
more than 9 regional emergency response teams, one of wii rg?ncy response team, or a public vv"orks department.

shall be located in La Crosse County. Each regional emergencyd) “Local emergency response team” means a team that the
response team shall assist in the emergency response to levepRMittee identifies under s. 166.21 (2m) (e).

releases in a region of this state designated by the division. Thé2) A person who possesses or controls a hazardous substance
division shall contract with at least one regional emergentijat is released or who causes the release of a hazardous substance
response team in each area designated under s. 166.03 (2) (8all take the actions necessary to protect public health and safety
The division may only contract with a local agency, as defined@md prevent damage to property.

s. 166.22 (1) (c), under this subsection. A member of a regional(3) If action required under sub. (2) is not being adequately
emergencyesponse team shall meet the standards for a hazardalken or the identity of the person responsible for an emergency
materials specialist in 29 CFR 1910.120 (q) (6) (iv) and natiorialolving a release or potential release of a hazardous substance
fire protection association standards NFPA 471 and 472. Pa&yunknown and the emergency involving a release or potential

166.215 Hazardous substance emergency response.
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release threatens public health or safety or damage to propergar, fire, health or police protection or other vital facilities of the
local agency may take any emergency action that is consisteity, village or town. The period of the emergency shall be limited
with the contingency plan for the undertaking of emergendy the ordinance or resolution to the time during which the emer-
actions inresponse to the release or potential release of hazardgescy conditions exist or are likely to exist.
substances established by the department of natural resourcq®) The emergency power of the governing body conferred
under s. 292.11 (5) and that it considers appropriate under the gifdersub. (1) includes the general authority to order, by ordinance
cumstances. or resolution, whatever is necessary and expedient for the health,
(3m) The division shall reimburse a local emergencgafety, welfare and good order of the city, village or town in the
response team for costs incurred by the team in responding t@earergency and includes without limitation because of enumera-
emergency involving a hazardous substance release, or potetitial the power to bar, restrict or remove all unnecessary traffic,
release, if the team followed the procedures in the rules promubth vehicular and pedestrian, from the local highways, notwith-
gated under s. 166.20 (2) (bs) 2. to determine if an emergestgnding any provision of chs. 341 to 349 or any other provisions
requiring the team'’s response existed. Reimbursement under diiilw. The governing body of the city, village or town may pro-
subsection is limited to the amount appropriated under s. 20.46de penalties for violation of any emergency ordinance or resolu-
(3) (dr). Reimbursement is available under s. 20.465 (3) (dr) otilgn not to exceed a $100 forfeiture or, in default of payment of the
if the local emergency responsam has made a good faitfoef ~forfeiture, 6 months’ imprisonment for each separate offense.
to identify the person responsible under sub. (4) and that persof3) If, because of the emergency conditions, the governing
cannot be identified, or, if that person is identified, the team hgsdy of the city, village or town is unable to meet with prompt-
received reimbursement from that person to the extent that Hes, the chief executive officer or acting chief executive officer
person is financially able or has determined that the person degany city, village or town shall exercise by proclamation all of
not have adequate money or other resources to reimburse the ipeapowers conferred upon the governing body under sub. (1) or
emergency response team. (2) which within the discretion of the officer appear necessary and
(4) (a) Except as provided in par. (b), a person shall reimbuexpedient for the purposes herein set forth. The proclamation
a local agency as provided in sub. (5) for actual, reasonable, ahdll be subject to ratification, alteration, modification or repeal
necessary expenses incurred in responding to an emerganeyhe governing body as soon as that body can meet, but the sub-
involving the release or potential release of a hazardous substegeguent action taken by the governing body shall not affect the
if any of the following conditions applies: prior validity of the proclamation.

1. The person possessed or controlled a hazardous substarfé&iory: 1993 a. 246; 1999 a. 150 s. 369; Stats. 1999 s. 166.23.

involved in the emergency. 166.30 Emergency management assistance compact.
2. The person caused the emergency. The following compact, by and between the state of Wisconsin
(b) Alocal emergency response team may receive reimburafel all other states that enter into the compact, is ratified and
mentunder par. (a) only if the team followed the procedures estaipproved:
lished under s. 166.20 (2) (bs) 2. to determine if an emergencyeMERGENCYMANAGEMENT ASSISTANCE COMPACT
requiring the team’s response eX'SteQ' (1) ARTICLE | - PURPOSEAND AUTHORITIES. (@) This compact
(5) (a) The county board may designate a county employeg9made and entered into by and between the participating member
body as the reviewing entity under this subsection. If the courftes that enact this compact, called “party states” in this section.
board does not make a designation, the local emergency planiinghis agreement, the term “states” means the several states, the
committee is the reviewing entity. Commonwealth of Puerto Rico, the District of Columbia, and all
(am) A local agency seeking reimbursement under sub. (4)S. territorial possessions.
shallsubmit a claim stating its expenses to the reviewing entity for (b) The purpose of this compact is to provide for mutual assis-
the county in which the emergency occurred. tanceamong the party states in managing any emergency or disas-
(b) The reviewing entity shall review claims submitted undéer that is declared by the governor of the affected state, whether
par. (am) and determine the amount of reasonable and necessasing from natural disaster, technological hazard, man—-made
expenses incurred. The reviewing entity shall provide a persdisaster, civil emergency aspects of resource shortages, commu-
who is liable for reimbursement under sub. (4) with a notice of théy disorders, insurgency, or enemy attack.
amount of expenses it has determined to be reasonable and necqg) This compact also provides for mutual cooperation in
sarythat arose from the emergency involving the release or potemergency—related exercises, testing, or other training activities
tial release of a hazardous substance and that were incurred byslg equipment and personnel simulating performance of any
local agencies from which the reviewing entity receives a claigspect ofhe giving and receiving of aid by party states or subdivi-
(c) If a person receiving a notice under par. (b) objects to thiens of party states during emergencies if such activities occur
amount of expenses in the notice, the person may ask the reviemtside actual declared emergency periods. Mutual assistance in
ing entity to review its determination. The reviewing entity mathis compact may include the use of the states’ national guard
modify the determination and shall notify the person of the restdtces, either in accordance with the national guard mutual assis-

of its review. tance compact or by mutual agreement among states.
(d) A person liable for reimbursement under sub. (4) shall pay(2) ARTICLE Il - GENERAL IMPLEMENTATION. (a) Each party
the reimbursement directly to each local agency. state recognizes that many emergencies transcend political juris-

(6) A county may enact an ordinance in conformity with thigictional boundaries and that intergovernmental coordination is
section that governs the administration of claims under sub. (§§Sential in managing these and other emergencies under this

History: 1989 a. 256; 1995 a. 13, 227, 247; 1997 a. 27; 2001 a. 16. compact. Each party state recognizes that there will be emergen-
cies which require immediate access and present procedures to
166.23 Emergency powers of cities, villages and apply outside resources to make a prompt and effective response

towns. (1) Notwithstanding any other provision of law to thd0 such an emergency.

contrary, the governing body of any city, village or town is (b) The prompt, full, and effective utilization of resources of
empowered to declare, by ordinance or resolution, an emergetiey party states, including any resources on hand or available from
existingwithin the city, village or town whenever conditions aris¢he federal government or any other source, that are essential to
by reason of war, conflagration, flood, heavy snow storm, blithe safety, care, and welfare of the people in the eventyamer-

zard, catastrophe, disaster, riot or civil commotion, acts of Gaggncy or disaster declared by a party state, shall be the underlying
and including conditions, without limitation because of enumergrinciple onwhich subs. (1) to (12) of this compact shall be under-
tion, which impair transportation, food or fuel supplies, medicatood.
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(c) On behalf of the governor of each party state, the legalljthin its state limits under the terms and conditions of this com-
designated state official who is assigned responsibility for emgact, the same powers, except that of arrest unless specifically
gency management will be responsible for formulation of treuthorized by the receiving state, duties, rights, and privileges as
appropriate interstate mutual aid plans and procedures necesaesyafforded forces of the state in which it is performing emer-
to implement this compact. gency services. Emergency forces will continue under the com-

(3) ARTICLE IIl — PARTY STATE RESPONSIBILITIES. (@) It shall ma_md a_nd control of their regular_ leaders, but the organizational
be the responsibility of each party state to formulate procedutdlits will come under the operational control of the emergency
plans and programs for interstate cooperation in the performaﬁ.géViCGSiUthOTitie.S of the state receiving assistance. These condi-
of the responsibilities listed in this subsection. In formulatinigens may be activated, as needed, only subsequent to a declara-
such plans, and in carrying them out, the party states, insofafi@g of astate of emergency or disaster by the governor of the party
practical, shall do all of the following: state _th_at is to receive _assistance or commencement of exercises

1. Review individual state hazards analyses and, to the ex@nfr@ining for mutual aid and shall continue so long as the exer-
reasonablyossible, determine all those poténtial emergencies €S Or training for mutual aid are in progress, the state of emer-
party statés might jointly suffer, whether due to natural disast8fNCY Or disaster remains in effect, or loaned resources remain in
technological hazardnan—made disaster, emergency aspects B '€ceiving state, whichever is longest.
resource shortages, civil disorders, insurgency, or enemy attack(5) ARTICLE V- LICENSESAND PERMITS. Whenever any person

2. Review party states’ individual emergency plans afip!ds a license, certificate, or other permit issued by any party
develop alan that will determine the mechanism for the interstaé@te evidencing the meeting of qualifications for professional,

managemenrdnd provision of assistance concerning any potentf@echanical, or other skills, and when such assistance is requested
emergency. by the receiving party state, that person shall be deemed licensed,
3. Develop interstate procedures to fill any identified gaF& tned. or permitted by the state requesting assistance to render

: lt(j involving such skill to meet a declared emergency or disaster,

and to resolve any identified inconsistencies or overlaps in exist; . S "
ing or developed plans. g‘ubject to any limitations and conditions as the governor of the

o . . . . Bequesting state may prescribe by executive order or otherwise.
4. Assist in warning communities adjacent to or crossing the p | ¢
state boundaries. (6) ArTicLE VI - LiaBiLiTY. Officers or employees of a party

. . . state rendering aid in another party state shall be considered
5. Protect and assure uninterrupted delivery of services, mgg-E

- . nts of the requesting state for tort liability and immunity pur-
icines,water, food, energy and fuel, search and rescue, and crit esand no party state or itsficers or employees rendering aid

lifeline equipment, services, and resources, both human and mgfej,other party state shall be liable on accouangfact or omis-
rial. _ sion performed in good faith on the part of those forces while so
6. Inventory and set procedures for the interstate loan asithaged or oaccount of the maintenance or use of any equipment
delivery of human and material resources, together with progg-supplies in connection with the rendering of aid. “Good faith”
dures for reimbursement or forgiveness. in this subsection shall not include willful, wanton or reckless mis-
7. Provide, to the extent authorized by law, for temporary suenduct.
pension of any statues or ordinances that restrict the implementa¢7) ArTICLE VII - SUPPLEMENTARY AGREEMENTS Inasmuch as
tion of the responsibilities listed in subds. 1. to 6. it is probable that the pattern and detail of the machinery for
(b) The authorized representative of a party state may requastual aid among two or more states may differ from that among
assistance of another party state by contacting the authorized the-party states, this compact contains elements of a broad base
resentative of that state. The provisions of this agreement slealinmon to all states, and nothing contained in this compact shall
only apply to requests for assistance made by and to authoripesclude any state from entering into supplementary agreements
representativesRequests may be made by and to authorized repith another state or affect any other agreements already in force
resentatives. Requests may be verbal or in writing. If verbal, ti@ongstates. Supplementary agreements may include provisions
request shall be confirmed in writing wittthirty days of the ver- for evacuation and reception of injured and other persons and the
bal request. Requests shall provide all of the following. exchange of medical, fire, police, public utility, reconnaissance,
1. A description of the emergency service function for whidhelfare, transportation and communications personnel, and
assistance iseeded, such as fire services, law enforcement, eme@uipment and supplies.
gency medical, transportation, communications, public works (8) ArricLE VIII - ComPENSATION. Each party state shall pro-
and engineering, building inspection, planning and informatigfide for the payment of compensation and death benefits to
assistance, mass care, resource support, health and medicaj§gfed members of the emergency forces of that state and repre-
vices, and search and rescue. sentatives of deceased members of those forces in case those
2. The amount and type of personnel, equipment, materislembers sustain injuries or are killed while rendering aid under
and supplies needed, and a reasonable estimate of the lengthisfcompact, in the same manner and on the same terms as if the

time they will be needed. injury or death were sustained within their own state.
3. The specific place and time for staging of the assisting (9) ArTiCLE IX - REIMBURSEMENT. Except as provided in this
party’s response and a point of contact at that location. subsectionany party state rendering aid in another state under this

(c) There shall be frequent consultation among state officigigmpact shall be reimbursed by the party state receiving the aid
who have assigned emergency management responsibilities famgny loss or damage to or expense incurred in the operation of
other appropriate representatives of the party states with affeciey equipment and the provision of any service in answering a
jurisdictions and the U.S. government, with free exchange refquest for aid and for the costs incurred in connection with the
information, plans, and resource records relating to emergeneguests. Any aiding party state may assume in whole or in part
capabilities. the loss, damage, expense, or other cost, or may loan equipment

(4) ARTICLE IV — LIMITATIONS. Any party state requested toOf donate services to the receiving party state without charge or
render mutual aid or conduct exercises and traiilingutual aid COSt. Any two or more party states may enter into supplementary
shall take any action that is necessary to provide and make a@gieements establishing alfocation of costs among those states.
ablethe resources covered by this compact in accordance with #ibsection (8) expenses may not be reimbursable under this sub-
terms of this compact, provided that it is understood that the st@&tion.
rendering aid may withhold resources to the extent necessary t§10) ARTICLE X — EvacuaTiON. Plans for the orderly evacua-
provide reasonable protection for that state. Each party state sl and interstate reception of portions of the civilian population
afford to the emergency forces of any party state, while operatemgthe result of any engemcy orisaster of sufficient portions
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to so warrant, shall be worked out and maintained among the pany states. After this compact becomes operative, this compact
statesand the emergency management or services directors ofshall become effective as to any other state upon its enactment by
various jurisdictions where any type of incident requiring evacusudch state.

tions might occur. Evacuation plans shall be put into effect by b) Any party state may withdraw from this compact by enact-
request of the state from which evacuees come and shall inclygle s statute repealing the compact, but the withdrawal shall not
the manner of transporting such evacuees, the number of evacyges effect until thirty days after the governor of the withdrawing
to be received in different areas, the manner in which food, clofaenag given notice in writing of the withdrawal to the governors
ing, housing, and medical care will be provided, the registratigh o | other party states. Withdrawal from this compact shall not

of the evacuees, the providing of facilities for the notification QL e\ ethe withdrawing state from obligations assumed under the
relatives offriends, the forwarding of such evacuees to other are

or the bringing in of additional materials, supplies, and all othgﬁmpaCt beforg the eﬁec?"’e datg of withdrawal.
relevant factors. Evacuation plans shall provide that the party(¢) Authenticated copies of this compact and of any supple-
statereceiving evacuees and the party state from which the evaglfntary agreements as may be entered into shall, at the time of
ees come shall mutually agree as to reimbursement of out-Bteir approval, be deposited with each of the party states and with
pocketexpenses incurred in receiving and caring for the evacue®€ federal emergency management agency and other appropriate
for expenditures for transportation, food, clothing, medicines aagencies of the U.S. government.
medical care, and for like items. Those expenditures shall be(12) ARTICLE XII - ADDITIONAL Provisions. Nothing in this
reimbursed as agreed by the party state from which the evacuggapact shall authorize or permit the use of military force by the
come. After the termination of the emergency or disaster, thationalguard of a state at any place outside that state in any emer-
party state from which the evacuees came shall assume dgbacyfor which the president is authorized by law to call into fed-
responsibilityfor the ultimate support of repatriation of such evagralservice the militia, or for any purpose for which the use of the
uees. army or the air force would in the absence of express statutory
(11) ARrTICLE XI - IMPLEMENTATION. (@) This compact shall authorization be prohibited under 18 USC 1385.
becomeoperative immediately upon its enactment into law by anyHistory: 1999 a. 26.
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