R.I. Gen. Laws §23-28.28-1 et seq. (2002) “Explosives”

§ 23-28.28-1  Definitions. – (a) "Blasting caps" mean thin copper shells containing dry fulminate of mercury or other similar substance either alone or in combination with fulminate of mercury and fired by a slow-burning safety fuse, or arranged to be fired by an electric current. 

   (b) "Boosters" mean a casing containing several ounces of a high explosive used to increase the intensity of explosion of the detonator of a detonating fuse. 

   (c) "Cordeau detonant" means a drawn-lead tube fuse containing trinitrotoluene. 

   (d) "Dealer" means any person, not a manufacturer, engaged in the business of buying and selling explosives other than empty cartridge shells (primed), percussion caps, small arms ammunition, small arms primers, and smokeless powder for small arms. 

   (e) "Delay electric igniters" mean small metal tubes containing a wire bridge in contact with a small quantity of ignition compound. 

   (f) "Detonating fuses" mean devices to detonate the high explosive bursting charges of projectiles, mines, bombs, torpedoes, and grenades. 

   (g) "Detonators" mean any device for the purpose of exploding an explosive charge, and shall include blasting caps, blasting caps with safety fuse, electric blasting caps, detonating fuses, and boosters. 

   (h) "Efficient artificial barricade" means an artificial mound or properly revetted wall of earth of a minimum thickness of not less than three feet (3'). 

   (i) "Electric squibs" mean small tubes or blocks containing a small quantity of ignition compound in contact with a wire bridge. 

   (j) "Empty cartridge bags – black-powder igniters" mean empty bags having attached thereto an igniter composed of black powder. 

   (k) "Empty cartridge shells, primed," and "empty grenades, primed" mean empty cartridge shells or grenades containing an ignition primer. 

   (l) "Explosive bombs" mean any explosive or incendiary material designed and constructed that when dropped, thrown, projected, or placed and initiated in any particular manner, will produce a violent release of high pressure and/or heat. 

   (m) "Explosive mines" mean metal containers filled with a high explosive and provided with a detonating device. 

   (n) "Explosive projectiles" mean metal shells loaded with explosives for use in cannon. 

   (o) "Explosive torpedoes" mean metal devices containing a means of propulsion and a quantity of high explosives. 

   (p) "Explosives" means gunpowders, powders used for blasting, high explosives, blasting materials, fuses other than electric circuit breakers, detonators and other detonating agents, smokeless powder, and any chemical compound or any chemical mixture containing any oxidizing and combustible units, or other ingredients in such proportions, quantities, or packing that ignition by fire, friction, concussion, percussion, or detonation of any part thereof may and is intended to cause an explosion but shall not include petroleum products, turpentine, acetone, ethyl, ether, and benzol. Firecrackers, matches, empty cartridge shells (primed), percussion caps, small arms ammunition, small arms primers, and smokeless powder for small arms shall not be held to be explosives when the individual units contain any of the above-mentioned articles in such limited quantity or of such nature and in such packing that it is impossible to produce an explosion of the units to the injury of life, limb, or property. 

   (q) "Fuse lighters" and "fuse igniters" mean small cylindrical hollow pasteboard or metal tubes containing an igniting composition in one end, the other end being open. 

   (r) "Grenades" mean metal or other devices containing an explosive for the purpose of liberating toxic gases, tear gases, or incendiary or smoke producing materials, and shall include hand grenades and rifle grenades. 

   (s) "High explosives" mean any explosive more powerful than low explosives or ordinary black powder, except smokeless powder and fulminates, and shall include dynamite, picric acid, picrates, chlorate powders, nitrate of ammonia powders, trinitrotoluene, dry nitrocellulose, dry nitrostarch, and any other explosive susceptible to detonation by a blasting cap. 

   (t) "Instantaneous fuse" means cotton yarns impregnated with meal powder. 

   (u) "License" shall mean the authority granted by the state fire marshal, in writing, for an individual to use explosives. A license for the use of explosives shall not be issued until the applicant exhibits suitable competency and proficiency and shall submit to such examination and test as the state fire marshal may prescribe. Before the licensee may use explosives he or she must apply to the state fire marshal for a permit for such use. At the discretion of the state fire marshal he or she may enter into reciprocal agreements with other states as to the licensing of blasters. 

   (v) "Low explosives" mean any explosive which cannot be detonated by a commercial blasting cap, and shall include sporting cannon, and blasting powders, flash powder sheets in bulk, flash powders packed in inner units exceeding two (2) ounces each, and flash powder or spreader cartridges exceeding seventy-two (72) grains each. 

   (w) "Manufacturer" means any person who is engaged in the manufacture of explosives or who otherwise produces any explosives. Persons reloading small arms ammunition shall not be considered as manufacturers. 

   (x) "Person" means any individual, partnership, association, or corporation. 

   (y) "Portable magazine" means a substantial wooden box covered with galvanized sheet metal not less than twenty-six (26) gauge, with the word "EXPLOSIVES" in letters not less than six inches (6") in height painted conspicuously on the top thereof. 

   (z) "Primers," "percussion fuses," "combination fuses," and "time fuses" mean devices used to ignite powder charges of ammunition or the black-powder bursting charges of projectiles. 

   (aa) "Safety squibs" mean small paper tubes containing a small quantity of black powder. 

   (bb) "Small arm primers" and "percussion caps" mean primers used for small arms ammunition. 

   (cc) "Small arms ammunition" means any cartridge or shell for use in a pistol, rifle, or shotgun, and shall include ball, shot, or blank cartridges or shells. 

   (dd) "Smokeless powder" means a propellant explosive from which there is little or no smoke when fired, and shall include smokeless powder for cannon and smokeless powder for small arms. 

   (ee) "State fire marshal" shall mean the state fire marshal or his or her designee. 

   (ff) "Tracer fuses" mean devices attached to projectiles and containing a slow-burning composition. 

§ 23-28.28-2  Permit required. – No person shall manufacture or deal in explosives, and no person shall possess or have under his or her control explosives other than empty cartridge shells (primed), percussion caps, small arms ammunition, small arm primers, and smokeless powder for small arms or black powder in excess of five (5) pounds unless he or she has obtained a permit therefor pursuant to the provisions of §§ 23-28.28-3 – 23-28.28-5.
§ 23-28.28-3  Manufacturing permit. – (a) Application for a permit to manufacture explosives shall be made to the state fire marshal in such form as the state fire marshal shall prescribe; and shall state, among other things: 

   (1) The name and address of the applicant; 

   (2) The reason for desiring to manufacture explosives; 

   (3) The applicant's citizenship, if the applicant is an individual; 

   (4) If the applicant is a partnership, the names and addresses of the partners and their citizenship; and 

   (5) If the applicant is an association or corporation, the names and addresses of the officers and directors thereof and their citizenship. 

   (b) The state fire marshal shall issue the permit applied for unless he or she finds that either the applicant or the officers, agents, or employees of the applicant has been convicted of a crime involving moral turpitude, or a felony, or is disloyal to the United States, or otherwise does not qualify under rules and regulations as promulgated by the state fire marshal. 

§ 23-28.28-4  Dealers' permits. – (a) Application for permits to engage in the business of dealing in explosives other than empty cartridge shells (primed), percussion caps, small arms ammunition, small arms primers, smokeless powder, and black powder for small arms shall be made to the state fire marshal in such form as the state fire marshal shall prescribe and shall state among other things: 

   (1) The name and address of the applicant; 

   (2) The reason for desiring to engage in the business of dealing in explosives; 

   (3) Citizenship, if an individual application; 

   (4) If a partnership, the names and addresses of the partners and their citizenship; and 

   (5) If an association or corporation, the names and addresses of the officers and directors thereof, and their citizenship. 

   (b) The state fire marshal shall issue the permit applied for only to businesses for use at their place of business unless he or she finds that either the applicant or the officer, agents, or employees of the applicant have been convicted of a felony or crime involving moral turpitude, or are disloyal to the United States, or otherwise do not qualify under rules and regulations as promulgated by the state fire marshal. 

§ 23-28.28-5  Permit to possess explosives. – (a) Application for a permit to possess explosives, other than empty cartridge shells (primed), percussion caps, small arms ammunition, small arms primers and smokeless powder for small arms, or black powder in excess of five (5) pounds shall be made in writing to the state fire marshal in such form as the state fire marshal shall prescribe and shall state among other things: 

   (1) The name and address of the applicant; 

   (2) The reason for desiring the permit to possess explosives; 

   (3) The applicant's citizenship, if the applicant is an individual; 

   (4) If the applicant is a partnership, the names and addresses of the partners and their citizenship; and 

   (5) If the applicant is a corporation or other business entity, the names and addresses of the officers thereof and their citizenship. 

   (b) The state fire marshal shall issue the permit applied for unless he or she finds that either the applicant or the officers, agents, or employees of the applicant have been convicted of a felony or a crime involving moral turpitude, or is disloyal to the United States, and, provided, further, that no permit shall be issued to any person under the age of twenty-one (21) years of age. 

   (c) Provided, however, that if the applicant holds a valid permit from the bureau of alcohol, tobacco, and firearms of the department of treasury, then the state fire marshal may issue a permit to possess explosives. 

§ 23-28.28-6  Permit to use explosives. – Permit shall mean the authority granted by the state fire marshal, in writing, to use explosives. A permit for the use of explosives shall not be issued to any individual except those duly licensed and duly qualified to possess explosives by the state fire marshal. The state fire marshal shall retain a copy of each permit issued and shall immediately forward a copy of each permit to the city or town clerk in the city or town where work is to be performed. The city or town clerk shall be responsible for notifying local government officials and/or public safety officials of impending blast.

§ 23-28.28-7  Application for use permit – Emergency permit. – The applicant must submit application to the state fire marshal, on a form issued by the state fire marshal, at least seventy-two (72) hours prior to the requested blast time. In the case of an emergency (an unforeseen hindrance that impedes the progress of a job that will cause financial hardship to the contractor if the hindrance is not rectified within a relatively short period of time) the applicant may apply for a permit to blast not less than twenty-four (24) hours before requested blast time and the state fire marshal may issue the permit. If the state fire marshal issues the emergency permit then applicant must hand deliver, immediately upon issuance by the state fire marshal, a copy of the emergency permit to the city or town clerk in the city or town in which blasting is to be done. Failure of applicant to deliver a copy of the emergency permit shall result in a fine of five hundred dollars ($500) and suspension of license for sixty (60) days.

§ 23-28.28-8  Quarry operations and repeated blasting. – The state fire marshal may issue, in the case of quarry or repeated blasting on a specific site or project, a permit to use explosives up to a maximum of one year from the date of issue or the length of the project, whichever sooner expires.

 § 23-28.28-9  Standards for use of explosives. – (a) All licensees under this chapter, when using any explosives, shall not exceed the standards of distance, amount of charge, maximum earth vibration, and maximum air shock as set forth in the United States department of the interior bureau of mines report of investigators number 8507 which is entitled "Structure Response and Damage Produced by Ground Vibration from Surface Mines Blasting", and any amendment and/or modifications thereof, which standards are incorporated herein by reference. 

   (b) Blasting limits. No licensee shall use an explosive weight in pounds per delay in excess of the formula of the distance to the nearest structure in feet, divided by the factor of seventy (70), multiplied by itself, [W = (D/70) squared], except when seismograph monitoring as set forth in subsection (c). 

   (c) Seismograph required. Each licensee shall be required to perform a seismograph test at the nearest structure to the blast prior to and during any blasting that would exceed the limits as set forth in subsection (b). 

   (d) Seismic limits. At the structure nearest to the blast, the peak particle velocity in any direction at frequencies between 2.5 and 10 Hertz shall not exceed 0.5 inches per second, and at each frequency, f, greater than 10 Hertz, the peak particle velocity shall not exceed 0.05f inches per second up to a maximum of 2 inches per second. In addition, at the nearest structure no air-shock (sound) reading shall exceed one hundred and thirty-four (134) decibels using a 0.1-Hz, high-pass system, or exceed one hundred and thirty-three (133) decibels using a 2-Hz high-pass system or exceed one hundred and twenty-nine (129) decibels using a 5-Hz or 6-Hz high-pass system. 

   (2) If the licensee is blasting within the allowed limits as dictated under subsection (b), but is found in excess of the seismic limits of this subsection, the licensee shall reduce the amount of explosives per delay, or adjust the operation to comply with the limits as dictated by this subsection. 

§ 23-28.28-10  Permit fees. – (a) Each application for a license under this chapter shall be accompanied by the fee prescribed in this section, which fee shall be returned in the event the application is denied. The permit fee shall be as follows: 

   Manufacturer's permit $50.00 annually 

   Dealer's permit $35.00 annually 

   Possessor's permit $50.00 annually 

   User's permit based on estimated 

   job cost $25.00 

   per increment of $1000.00 

   Quarry or project permit based on 

   estimated cost not more than 

   $99,000 $100.00 

   over $99,000 $100.00 plus $50.00 

   per $100,000 or fraction thereof over 

   $99,000. 

   (b) All fees collected pursuant to this section shall be deposited as general revenue. 

§ 23-28.28-11  Expiration of permits. – All permits issued under this chapter shall expire on the last day of each calendar year, unless sooner designated on the permit or sooner revoked.

§ 23-28.28-12  Revocation of permit. – Any permit issued under this chapter may be revoked by the official issuing the permit on any ground specified in this chapter as a ground for denying an application for the permit or for a violation of any rules and regulation of the state fire marshal pertaining to explosives.

 § 23-28.28-13  Records of shipments, sales, and purchases. – Manufacturers, dealers, possessors, and users shall keep a record of all Class A and Class B explosives shipped, purchased, sold, or used by them, which records shall include the name and address of each consignee, vendor, or vendee, the date of each shipment, sale, or purchase and the amount and kind of explosives shipped, sold, or purchased. This record shall be open for inspection by duly authorized agents of the state fire marshal and by all federal, state, and local law enforcement officers during normal business hours in such format as the state fire marshal shall prescribe.

§ 23-28.28-14  Sale to unlicensed persons prohibited. – No person shall sell, barter, give, or dispose of Class A or Class B explosives to any person who does not hold a blasting license and a permit to possess or use explosives issued under the provisions of this chapter.

§ 23-28.28-15  Military and public agencies exempt. – (a) The provisions of this chapter shall not apply to the armed forces of the United States, the national guard, the Rhode Island state guard, the Rhode Island militia, and the Rhode Island independent chartered military commands, or to officers or employees of the United States or this state who are authorized by the United States or the state to handle explosives nor to the police or fire departments of this state provided they are acting within their official capacity and in the proper performance of their duties. 

   (b) Security devices as used by banks containing explosives may be used with special permission granted by the state fire marshal. 

   (c) The Rhode Island militia and independent chartered military commands, as defined in title 31, may store explosives with special permission of the state fire marshal. No fee shall be charged by the state fire marshal for this permit. 

§ 23-28.28-16  Classification of explosives. – (a) In this chapter, explosives are classed as: 

   (1) Dangerous explosives; 

   (2) Less dangerous explosives; and 

   (3) Relatively safe explosives. 

   (b) Class A (dangerous explosives) shall include: Ammunition for cannon with explosive projectiles; ammunition for cannon with gas projectiles; ammunition for cannon with smoke projectiles; ammunition for cannon with incendiary projectiles; black powder, except in manufacturer's containers, not exceeding one pound in capacity, and limited to five (5) one pound containers in a person's possession, and except persons holding either manufacturer's or dealer's permit blasting caps in quantity exceeding one thousand (1,000) caps in the aggregate; electric blasting caps in quantity exceeding one thousand (1,000) caps in the aggregate; boosters (explosive); detonating fuses; explosive bombs; explosive mines; explosive projectiles; explosive torpedoes; hand grenades; high explosives; low explosives; rifle grenades; wet fulminate of mercury. 

   (c) Class B (less dangerous explosives) shall include: Ammunition for cannon with empty projectiles; ammunition for cannon with sand-loaded projectiles; ammunition for cannon with solid projectiles; ammunition for cannon without projectiles; smokeless powder for cannon; smokeless powder for small arms, in quantities exceeding one hundred (100) pounds and all commercial type fireworks. 

   (d) Class C (relatively safe explosives) shall include: Blasting caps in quantity not exceeding one thousand (1,000) caps in the aggregate; blasting caps with safety fuse in quantity not exceeding one thousand (1,000) caps in the aggregate; electric blasting caps in quantity not exceeding one thousand (1,000) caps in the aggregate; cannon primers; combination fuses; combination primers; cordeau detonant, delay electric igniters; electric squibs; empty cartridge bags – black-powder igniters; empty cartridge shells, primed; empty grenades, primed; fuse igniters; fuse lighters; instantaneous fuses; percussion caps, percussion fuses; safety squibs; small arms ammunition; small arms primers; time fuses; tracer fuses; smokeless powder for small arms in quantities not exceeding one hundred (100) pounds, and in individual manufacturer's containers of not more than fifteen (15) pounds each in a person's possession. 

§ 23-28.28-17  Reports. – All persons manufacturing, keeping, storing, using, selling, handling, transporting, or otherwise dealing in Class A or Class B explosives as defined in § 23-28.28-16 shall make reports to the fire marshal and the local fire and police chiefs so that the quantity and location thereof may be recorded. The reports shall be made in such format as the state fire marshal shall prescribe and shall be filed on the first day of each month or more often when required.

§ 23-28.28-18  Manufacture of explosives. – (a) The entire occupied portion of the premises of an explosives manufactory shall be enclosed by a suitable fence to enable the management to have control of all persons entering the premises, and any building in which wet fulminate is stored or dried shall be likewise enclosed within a separate enclosure, the entrance to which shall be kept locked. There shall be sufficient number of notices conspicuously posted on the outside of these enclosures warning of the business conducted therein. 

   (b) The floor of any room in which fulminate is stored or used shall be covered with rubber matting, and only such an amount of fulminate as is required for immediate use shall be kept on hand. The wearing of shoes with metal nails within such rooms is prohibited. 

   (c) No naphtha, bitumen, sulphur, charcoal, or any organic substance shall be stored in close proximity to any chlorate or perchlorate. 

   (d) Persons under the age of eighteen (18) years shall not be employed in an explosive manufactory, and shall not be permitted to enter the manufactory unless accompanied at all times by some responsible person. 

   (e) Smoking shall be prohibited upon the premises of explosives manufactories, except that smoking may be permitted in such places as may be authorized by the authority which issued the permit. Signs bearing the words "NO SMOKING" shall be conspicuously posted about the premises where smoking is prohibited. Carrying of matches or other flame producing devices upon the premises of explosives manufactories is prohibited except in receptacles especially provided and only when authorized by the person in charge of the manufactory. 

§ 23-28.28-19  Records of visitors. – Each person, firm or corporation engaged in the manufacture, dealing, or possessing of explosives, explosive compounds, or fuses shall keep a daily record of each person, other than employees, entering upon their magazine site. The information shall be available in the company's office and shall be open to inspection by the state fire marshal, local government officials, and/or public safety officials.

§ 23-28.28-20  Storage of explosives on land. – (a) All Class A and Class B explosives, except as herein otherwise provided, shall be stored in a magazine which shall be located as required by the table in § 23-28.28-21, provided that if a magazine is to be used exclusively for the storage of Class B explosives, such magazine may be located one-half (1/2) the distance specified in the table in § 23-28.28-21. 

   (b) Magazines in which explosives are kept and stored must be detached from other structures. Magazines where more than five thousand pounds (5,000 lbs) of explosives are kept and stored must be located at least two hundred feet (200') from any other magazine, except cap magazines. Magazines where quantities of explosives over twenty-five thousand pounds (25,000 lbs) are kept and stored must have an increase over two hundred feet (200') of two and two-thirds feet (22/3') for each one thousand pounds (1,000 lbs) of explosives in excess of twenty-five thousand pounds (25,000 lbs) stored therein. The distances between magazines provided for in this subsection may be disregarded where the total quantity stored in the magazines, considered as a whole, complies with the quantity and distance table in § 23-28.28-21, except that, in all cases, the quantity of explosives contained in cap magazines shall govern in regard to spacing the cap magazines from magazines containing other explosives, but under no circumstances shall a magazine containing blasting caps be within less than one hundred feet (100'), not barricaded or fifty feet (50'), barricaded, from any magazine other than cap magazines. 

   (c) Whenever a magazine is effectually screened from a building, railroad, or highway, either by natural levels of the ground, or by an efficient artificial barricade of such height that any straight line drawn from the top of any sidewall of the magazine to any part of the building to be protected will pass through the intervening natural or efficient artificial barricade, and any straight line drawn from the top of any sidewall of any magazine to any point twelve feet (12') above the center of the railroad or highway to be protected will pass through the intervening natural or efficient artificial barricade, the applicable distances, as prescribed by the quantity and distance table, and the distances separating magazines may be reduced one-half (1/2). 

   (d) Fulminate of mercury in bulk in an amount not exceeding fifteen hundred (1,500) pounds at any one time shall, except at a manufactory, be stored in a wet condition and shall contain not less than twenty-five percent (25%) of water. 

   (e) Guncotton, containing not less than twenty percent (20%) of water, may be stored in an amount not exceeding two hundred fifty thousand (250,000) pounds at any one time in a building, provided the building is used exclusively for that purpose. 

   (f) Soluble or negative cotton in dry form may be kept for sale in a wholesale drug or photographic supply store in an amount not exceeding six (6) pounds at any one time in packages containing not more than one ounce each, and may be kept for sale in a retail photographic supply store in an amount not exceeding two (2) pounds at any one time, in packages containing not more than one ounce each. 

   (g) Liquid nitroglycerin shall not be stored, except in the form of the official United States pharmacopoeia solution, and may be kept in a weak solution of not more than one percent (1%) for medicinal use. 

   (h) Nitroglycerin may be kept for medicinal use in the form of tablets, pills or granules in quantity not exceeding five thousand (5,000) pieces at any one time, and containing not more than one twenty-fifth ( 1/25) of a grain each. 

§ 23-28.28-21  Table. – Table Giving the Distance a Magazine Must Be Kept from the Nearest Building, Railway, or Highway 

   Quantity of detonators or amount of Class A and Class B explosives stored in a magazine 

   SEE THE BOOK FOR THE PROPER TABLE. 

   * Not owned or controlled by the licensee. 

   /D Any road used generally by the public. 

§ 23-28.28-22  Storage and transportation of explosives on water. – No person shall store or transport any Class A or Class B explosives on the water of this state unless stored and transported in accordance with U.S. coast guard regulations.

§ 23-28.28-23  Standards for magazines. – Magazines required for explosives shall be in compliance with federal explosive storage requirements, regulation number 27 CFR, § 181, subpart J-storage as promulgated by the bureau of alcohol, tobacco and firearms of the department of the treasury.

§ 23-28.28-24  Transportation of explosives. – (a) When any Class A or Class B explosives are to be transported within this state, the explosives shall be packed in strong wooden boxes or cases suitable for the purpose and shall bear a label stating the kind of explosive therein. All boxes or cases containing any high explosives shall be plainly marked with the words "HIGH EXPLOSIVE – DANGEROUS." 

   (b) No Class A or Class B explosives shall be carried or transported in any public conveyance through any street, tunnel, subway, right-of-way, or on an elevated structure. 

   (c) All Class A and Class B explosives transported by a vehicle shall be carried in a magazine or compartment constructed in compliance with federal explosive storage requirements, regulations number 27 CFR, § 181, subpart J-storage as promulgated by the bureau of alcohol, tobacco and firearms of the department of the treasury. 

   (d) A vehicle used for the transportation of Class A or Class B explosives shall have a strong substantial body, spring-mounted on a strong running gear, and shall be suitable for the purpose. 

   (e) The operator of a vehicle carrying Class A or Class B explosives shall avoid, whenever possible, those streets on which there is a large number of persons, and the operator shall at no time leave such vehicle unattended. 

   (f) No vehicle containing high explosives shall be driven along any street, avenue, or highway over which there is an elevated railway, except when necessary to reach the destination. 

   (g) Vehicles containing Class A or Class B explosives in transit shall not be driven nearer than three hundred feet (300') of each other. 

   (h) Each vehicle carrying more than two thousand (2,000) pounds of high explosives shall be continuously in the charge of one competent person and no other person shall be allowed in or upon the vehicle. 

   (i) Any vehicle used for the transportation of Class A or Class B explosives shall carry signs that are in compliance with the U.S. department of transportation regulations regarding such signs and shall also have the owner's name painted on each side. 

   (j) No metal tools or other pieces of metal, excepting such as may be necessary for the proper operation of the vehicle shall be carried on any vehicle carrying or transporting any high explosive. 

   (k) All detonators carried or transported on the same vehicle or vessel which is carrying or transporting any other Class A explosives, shall be carried in a separate magazine. 

   (l) Not more than thirty thousand (30,000) detonators, nor more than five thousand (5,000) pounds of other Class A explosives shall be transported on a vehicle at any one time through any street or public way except for a manufacturer who is regulated by the U.S. department of transportation. 

   (m) All vehicles used for the transportation of Class A or Class B explosives shall be subject to annual inspection by the state fire marshal's office and a permit issued stating that the vehicle meets the requirements of this section. There shall be a thirty dollar ($30.00) permit fee. 

   (n) All fees collected pursuant to this section shall be deposited as general revenue. 

§ 23-28.28-25  Miscellaneous packaging and handling provisions – Reports of theft – Prohibited sales. – (a) All cartridges exceeding four inches (4") in length, except gelatin dynamite, or high explosives containing not more than ten percent (10%) of a liquid explosive ingredient, shall be placed horizontally in boxes when in a magazine or in transit. 

   (b) Detonators shall be kept away from electric wires or cables which may be carrying current. 

   (c) Explosives to which any detonator is attached for other than immediate use shall not be possessed by any person. 

   (d) Cases containing high explosives shall not be opened in a magazine. 

   (e) In the opening of wooden boxes containing explosives, a wooden mallet and wooden wedge shall be used. 

   (f) The loss by theft of any Class A or Class B explosives from a magazine shall be immediately reported to the authority which issued the permit. 

   (g) No Class A, Class B or Class C explosives shall be sold or exposed for sale on any highway, street or public way. 

   (h) No Class A or Class B explosive shall be sold to any minor under eighteen (18) years of age. 

§ 23-28.28-26  Requirement for removal of explosives or providing watchperson. – The state fire marshal may, at his or her discretion, at any time he or she deems it necessary for the public safety, require the removal of any explosive, or that a watchperson be placed continuously in charge of it with the cost to be borne by the permittee.

§ 23-28.28-27  Report of explosion or fire. – Any explosion or fire occurring in connection with the keeping, storage, manufacture, sale, transportation, or use of explosive causing loss of life or injury or property damage shall be reported immediately to the state fire marshal, giving a detailed account of the same.

§ 23-28.28-28  Owner to inspect transporting vehicles. – It shall be the duty of the person to whom a permit has been issued to transport explosives in vehicles of this classification to inspect daily or cause to be inspected daily those vehicles employed by him or her to determine that: 

   (1) Fire extinguishers are filled and in operating condition. 

   (2) Electric wires are insulated and securely fastened to prevent short circuits. 

   (3) The motor, chassis, and body are reasonably clean and free of excess grease and oil. 

   (4) The fuel tank and fuel lines are securely fastened and not leaking. 

   (5) Brakes, lights, horn, windshield wiper, and steering mechanism are functioning properly. 

   (6) Tires are properly inflated and free of defects. 

   (7) The vehicles shall be in proper condition in every other respect and acceptable for handling explosives. 

   (8) All warning signs are clean and clearly legible. 

§ 23-28.28-29  Fire extinguishers. – Each of the vehicles described in § 23-28.28-28 shall be equipped with two approved fire extinguishers carrying a minimum rating of 1A-10BC each and approved by a fire equipment testing laboratory recognized by the state fire marshal.

§ 23-28.28-30  Drivers of vehicles transporting blasting agents. – Vehicles transporting blasting agents shall only be driven by and be in the charge of a licensed driver who is physically fit, careful, capable, reliable, able to read and write the English language proficiently, and not addicted to the use, or under the influence of intoxicants, narcotics, or drugs, and not less than twenty-one (21) years of age. The driver shall be familiar with the traffic regulations, state laws, and the provisions of this chapter.

§ 23-28.28-31  License to conduct blasting operations. – (a) No person shall conduct blasting operations unless he or she holds a license issued by the state fire marshal. Any person desiring to obtain a license to conduct blasting operations shall make application to the state fire marshal. A nonreturnable fee of ten dollars ($10.00) shall accompany each application; five dollars ($5.00) of which shall be for processing the application and five dollars ($5.00) for the examination. There shall be a fifty dollar ($50.00) fee for the license if issued. The application shall be in such form and contain such information as the state fire marshal may require. Within three (3) months after the date of receipt of his or her application, the applicant shall be examined as to his or her experience and ability to conduct blasting operations and, if found by the examiner to be qualified, he or she shall forthwith be issued a license. The license shall expire on June 30 of each year and may be renewed after its expiration without examination upon a payment fee of fifty dollars ($50.00). A holder of a license to conduct blasting operations whose license is lost, misplaced, or stolen may obtain a duplicate license from the state fire marshal upon payment of ten dollars ($10.00). 

   (b) Persons holding a valid out-of-state blasting certificate of competency shall be subject to all the requirements under this chapter. 

   (c) The state fire marshal is empowered to deny or immediately suspend or revoke the license of any holder found to be in violation of this law or any provision of chapter 28.28 of this title or rule or regulation related to explosives or has been convicted of arson at common law, or statutory burning involving the property of another. 

   (d) All fees collected pursuant to this section shall be deposited as general revenue. 

   (e) No person shall be permitted to work with blasting explosives unless he or she possesses a valid blasting license or possesses an apprentice permit and work under direct supervision of a licensed blaster. 

   (f) An apprentice permittee shall be required to be employed by a licensed blaster for a period of not less than eighteen (18) months prior to eligibility for examination. If the apprentice fails the examination, a re-examination can be given not less than one hundred eighty-three (183) days after the last examination date. A non-refundable fee of twenty-five dollars ($25.00) shall accompany each application for processing and issuance of each apprentice permit. 

§ 23-28.28-32  Bond for blasting operations. – (a) The applicant for a permit to possess or to use explosives shall file a bond with the state fire marshal in the penal sum of not less than fifty thousand dollars ($50,000), running to the state, with sureties approved by the state fire marshal, and with such conditions as the state fire marshal shall reasonably deem necessary and for such additional penal sums as the state fire marshal shall determine to be necessary to cover the losses, damages, or injuries that might ensue to persons or property by reason thereof. 

   (b) In addition to the requirement of section (a), prior to the use of explosives for demolition or prior to the issuance of a demolition permit, the local building inspector may require the applicant to file a bond with the locality in such amount, with such sureties and upon such conditions, as the local building inspector may reasonably deem necessary. 

   (c) Any person may recover on such bonds as described in this section for injury to his or her person or property. 

 § 23-28.28-33  Disposal of detonators and explosives prohibited. – Detonators or explosives shall not be disposed of except by turning them in to the state fire marshal.

§ 23-28.28-34  Penalty for violations – Seizure of explosives. – (a) Any person who violates any provision of this chapter shall, upon conviction, be imprisoned for a term of not more than one year, or shall be fined not more than one thousand dollars ($1,000) or both. 

   (b) The state fire marshal or his or her deputies or any officer qualified to serve criminal process may arrest without a warrant any person found in violation of this chapter and shall seize immediately any and all explosives in illegal possession, use, or under his or her control, and the explosives seized shall upon conviction of that person be forfeited to the state. 

   (c) Notice of seizure of the explosives under subsection (b) shall immediately be sent to the state fire marshal by the officer making the seizure and the explosives seized shall be turned over to the state fire marshal to be held pending the trial. 

§ 23-28.28-35  Forfeiture of vehicles, vessels, or aircraft. – (a) Any vehicle, vessel, or aircraft being used to transport any explosives as defined under this chapter shall be seized and forfeited to the state if that vehicle, vessel, or aircraft is not being used by a person licensed to blast or a permittee to transport or possess explosives; provided, that no vehicle, vessel, or aircraft used by any person shall be forfeited under the provisions of this chapter unless it shall appear that the owner of the vehicle, vessel, or aircraft had knowledge, actual or constructive, and was a consenting party to the alleged illegal act. 

   (b) Any law enforcement agency whose duty it is to enforce the laws of this state is empowered to authorize designated officers or agents to carry out the seizure provisions of this chapter. It shall be the duty of any officer or agent so authorized, designated, or authorized by law, whenever he or she shall discover any vehicle, vessel, or aircraft which has been or is being used in violation of any provisions of this chapter, or in, upon, or by means of which any violation of this chapter has taken or is taking place, to seize such vehicle, vessel, or aircraft and to place it in the custody of such person as may be authorized or designated for that purpose by the respective law enforcement agency pursuant to these provisions. 

   (c) The attorney general shall proceed pursuant to §§ 12-21-23 – 12-21-32 to show cause why the vehicle, vessel, or aircraft shall be forfeited to the use of, or the sale by, the law enforcement agency making the seizure on producing due proof that the vehicle, vessel, or aircraft was being used in violation of the provisions of this chapter. Notice to the owner thereof of the seizure and of the time set for hearing thereon shall not be less than five (5) days nor more than fifteen (15) days after the seizure. When it appears by affidavit that the residence of the owner of a vehicle, vessel, or aircraft is out of the state or is unknown to the attorney general the court shall appoint an attorney to represent the absent owner within ten (10) days after the application. The affidavit may be made by the attorney general or one of his or her assistants. The attorney so appointed may waive service and citation of the petition but shall not waive time or any legal defense. At all times herein notice shall also be given to all recorded lienholders and the use or sale of any vehicle, vessel, or aircraft forfeited under this chapter shall be subject to the rights of those recorded lienholders. 

 § 23-28.28-36  Severability. – If any provision of this chapter or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.

§ 23-28.28-37  Notice to adjoining landowners. – Prior to the commencement of blasting operations, any person, firm, corporation, or other entity that is regulated pursuant to the provisions of this chapter shall notify the owner or owners of record of any improved real property within five hundred (500') feet, as measured from the nearest borehole to the closest improved real property, of an intended blast or detonation, excluding road, bridge, utility, and public works construction, no less than twenty-four (24) hours prior to the blast or detonation.
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