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	CHAPTER 5919: OHIO NATIONAL GUARD
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.01 Composition and organization of Ohio national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The Ohio national guard consists of those organizations and units that are, under the laws of the United States and the regulations promulgated under them, prescribed as the portion of the army or air national guard of the United States located and organized within this state according to the locations, branches, organizations, and allotments approved by the governor of this state.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) The organizations and units of the Ohio national guard shall conform to and be organized according to the organizational or allowance tables prescribed by the department of the army or air force and by the national guard bureau for the national guard. In case of an emergency or imminent danger of an emergency, the governor, as commander in chief, may increase the size of the Ohio national guard according to the existing regulations governing the armed forces of the United States, as the exigency of the occasion requires. Any organization and increase may be made either pursuant to, or in advance of, any call or order made by the president of the United States.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5179; 107 v 382; 110 v 444; 117 v 146; Bureau of Code Revision, 10-1-53; 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Comparative Legislation
	
	

	
	
	

	
	
	


National guard:
     CA--Mil & Vet Code § 210 et seq
     FL--Stat Ann § 250.07 et seq
     IL--Comp Stat Ann ch 20 § 1805/1
     IN--Code § 10-2-3-3 et seq
     KY--Rev Stat Ann § 38.010 et seq
     MI--Comp Laws Ann § 32.601 et seq
     NY--Mil Law § 40 et seq
     PA--CSA tit 51 § 1101 et seq

	
	
	

	
	
	

	
	
	§ 5919.02 Appointment of commissioned and warrant officers.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) All commissioned and warrant officers of the Ohio national guard shall be appointed by the governor as commander in chief and shall be commissioned or warranted according to grade under the regulations of the department of the army or air force and the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) No officer shall be commissioned or warranted until the officer has successfully passed tests as to physical, moral, and professional fitness as prescribed by regulations promulgated under federal law for federal recognition as a commissioned or warrant officer.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) General officers shall be appointed from the federally recognized eligible commissioned officers of the army or air national guard of this state or of another component of the armed forces of the United States, who have served at least fifteen years as a commissioned officer in the army or air national guard or in another component of the armed forces of the United States, or both.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5180; 107 v 382; 117 v 146; Bureau of Code Revision, 10-1-53; 125 v 249 (Eff 10-2-53); 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.03 Repealed, 129 v 1514(1527), § 2 [GC § 5180-1; 108 v PtI, 546, § 1; 119 v 93; Bureau of Code Revision, 10-1-53]. Eff 10-24-61.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This section concerned qualifications, term of service and vacancies of staff officers.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.04 Regulations and other publications.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The adjutant general may issue regulations and other publications governing the appointment of officers in the Ohio national guard and all other matters as necessary to conform to the requirements made or authorized by congress for participation in federal appropriations for the national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) In issuing regulations and other publications under division (A) of this section, the adjutant general need not comply with Chapter 111. or 119. of the Revised Code.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5180-2; 108 v PtI, 546, § 2; Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.05 Commissioned officers of Ohio national guard shall take and subscribe to oath.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Commissioned officers of the Ohio national guard shall take and subscribe to the following oath of office:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	"I, . . . . . . . . ., do solemnly swear that I will support and defend the constitution of the United States and the constitution of the state of Ohio, against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I will obey the orders of the president of the United States and of the Governor of the state of Ohio; that I make this obligation freely, without any mental reservation or purpose of evasion, and that I will well and faithfully discharge the duties of the office of . . . . . . . . in the National Guard of the United States and of the state of Ohio, upon which I am about to enter, so help me God."
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Every officer before being commissioned shall take such oath within ten days after his appointment, and unless he does so is deemed to have declined his office and the appointment shall be vacated.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5181; 107 v 382; 110 v 444; Bureau of Code Revision. Eff 10-1-53.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.06 Persons eligible for commission.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Persons commissioned as officers of the Ohio national guard shall be selected only from the following classes: officers or enlisted men of the national guard; officers, active or retired, reserve officers, and former officers of the armed forces of the United States; persons who hold certificates of eligibility for commission; enlisted men and former enlisted men of the armed forces of the United States who have received an honorable discharge; graduates of the United States military, naval, and air force academies; graduates of the reserve officer training corps; and for the technical branches and services, such other civilians as may be specially qualified for duty therein.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5182; 107 v 382; 110 v 444; Bureau of Code Revision, 10-1-53; 129 v 1514. Eff 10-24-61.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.07 Warrant officers.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	When authorized by the federal government, warrant officers may be appointed by the governor under such regulations as are prescribed by the federal government.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5183; 117 v 146; Bureau of Code Revision, 10-1-53; 129 v 1514. Eff 10-24-61.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	[§ 5919.07.1] § 5919.071 Federal recognition required.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Any person, commissioned or warranted as an officer in the Ohio national guard, shall hold the commission or warrant during the period of the person's federal recognition. The termination or withdrawal by the department of the army or air force of the federal recognition of any commissioned or warrant officer in the army or air national guard of the United States shall terminate the person's commission or warrant in the Ohio national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.08 Noncommissioned officers.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	All noncommissioned officers of the Ohio national guard shall be appointed as prescribed by appropriate armed forces regulations.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5184; 107 v 382; 119 v 93; Bureau of Code Revision, 10-1-53; 129 v 1514. Eff 10-24-61.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.09 Period of enlistments.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Enlistments in the Ohio national guard shall be for the period prescribed by act of congress and publications of the department of the army or air force and national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5185; 107 v 382; 110 v 444; Bureau of Code Revision, 10-1-53; 130 v PtII, 296 (Eff 12-16-64); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.10 Enlistment contract and oath of enlistment prerequisite to enlisting.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	All persons enlisting in the Ohio national guard shall sign an enlistment contract and subscribe to the following oath of enlistment."
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	"I do hereby acknowledge to have voluntarily enlisted this . . . . . day of . . . . . ., . . ., as a soldier in the national guard of the United States and of the state of Ohio, for a period of . . . . . year . . . . ., under the conditions prescribed by law, unless sooner discharged by proper authority. And I do solemnly swear that I will bear true faith and allegiance to the United States of America and to the state of Ohio, and that I will serve them honestly and faithfully against all their enemies whomsoever, and that I will obey the orders of the president of the United States and of the governor of the state of Ohio, and of the officers appointed over me according to law and the regulations and uniform code of military justice."
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This section shall not apply to personnel transferred or assigned to the Ohio national guard under the laws and regulations of the United States.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5186; 107 v 382; 110 v 444; 124 v 299; Bureau of Code Revision, 10-1-53; 127 v 259 (Eff 9-9-57); 148 v H 495. Eff 5-9-2000.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.11 Officers authorized to administer oaths.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	All commissioned officers and warrant officers of the Ohio national guard and the armed forces of the United States may administer oaths and affirmations in the appointment or enlistment of officers and soldiers of the Ohio national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5186-1; 108 v PtII, 1284; 117 v 146; Bureau of Code Revision, 10-1-53; 138 v H 508. Eff 6-27-79.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.12 Honorable discharge of officer.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	A commissioned or warrant officer of the Ohio national guard may be honorably discharged by the governor as commander in chief upon the officer's resignation, in conformity with the requirements of the department of the army or air force and the national guard bureau, but the officer shall not be discharged until the officer has accounted for all state and United States property and all public moneys for which the officer is responsible.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5187; 107 v 382; 117 v 146; 119 v 93; Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.13 Retired officers.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Any commissioned or warrant officer who has served as a member of the Ohio national guard for a period of twenty years, eight of which have been as a commissioned or warrant officer, may at the officer's request, and shall upon termination of the officer's federal recognition, be placed upon the retired list, which shall be kept in the office of the adjutant general.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Retired officers shall receive no compensation from the state for their services except as provided in this section, but may on all occasions of ceremony wear the uniform of their rank.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) The adjutant general may detail a retired officer to duty other than in the command of troops, consistent with federal publications. A retired officer then shall receive pay and allowances as prescribed under the department of defense pay manual.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5188; 107 v 382; Bureau of Code Revision, 10-1-53; 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.14 Determination of fitness of officer.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) At any time the moral character, capacity, and general fitness for service of any Ohio national guard officer may be determined by a board of officers, which shall be convened and proceed according to publications of the department of the army or air force and the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) A board of officers convened under division (A) of this section is not a public body subject to section 121.22 of the Revised Code.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5189; 107 v 382; 117 v 146; Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.15 Transfer to inactive national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Commissioned officers, warrant officers, and enlisted personnel of the Ohio national guard may be transferred to the inactive national guard under regulations that the national guard bureau prescribes.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5190; 107 v 382; 110 v 444; 117 v 146; Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Comparative Legislation
	
	

	
	
	

	
	
	


National guard reserve:
     CA--Mil & Vet Code § 550 et seq
     IL--Comp Stat Ann ch 20 § 1815/1 et seq
     IN--Code § 10-2-1-1 et seq
     KY--Rev Stat Ann § 38.010
     MI--Comp Laws Ann § 32.651
     NY--Mil Law § 41
     PA--CSA tit 51 § 1101 et seq

	
	
	

	
	
	

	
	
	§ 5919.16 Discharge of officer.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Commissioned and warrant officers in the Ohio national guard shall be discharged by the adjutant general upon either of the following:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) The officer's resignation;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Approval of a board's recommendation for withdrawal of federal recognition by the chief of the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) An officer also may be discharged under any of the following circumstances:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Pursuant to other federal regulations;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) If absent without leave for three months, upon recommendation of an efficiency board;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Pursuant to sentence by court-martial;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) If the officer has been convicted of a crime classified as a felony as described in division (D) or (E) of section 2901.02 of the Revised Code.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5191; 107 v 382; 117 v 146; Bureau of Code Revision, 10-1-53; 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.17 Discharge of enlistees.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) An enlisted person discharged from service in the Ohio national guard shall receive a discharge, in writing, in the form and with the characterization prescribed by the army or air force. In time of peace, discharges may be given before the expiration of terms of enlistment, under prescribed regulations, subject to any restrictions contained in publications of the department of the army or air force and the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) On termination of an emergency in which personnel of the Ohio national guard have been called or ordered into federal service by the president of the United States according to the laws of the United States, those persons shall continue to serve in the Ohio national guard until the dates upon which their service obligations entered into before the call or order into the federal service would have expired if uninterrupted.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5192; 107 v 382; 117 v 146; Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.18 Repealed, 145 v S 172, § 2 [GC § 5193; 107 v 382; 119 v 93; Bureau of Code Revision, 10-1-53]. Eff 9-29-94.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This section concerned contributing members; oath.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.19 Repealed, 145 v S 172, § 2 [GC § 5194; 107 v 382; Bureau of Code Revision, 10-1-53]. Eff 9-29-94.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This section concerned dues and services of contributing members.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.20 Repealed, 147 v S 69, § 2 [GC § 5195; 107 v 382; 119 v 93; Bureau of Code Revision, 10-1-53; 137 v S 55]. Eff 4-16-98. Also repealed in 147 v S 130, eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This section provided that a certified list of officers and personnel be filed with the clerk of court.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.21 Repealed, 137 v S 55, § 2 [GC § 5196; 107 v 382; Bureau of Code Revision, 10-1-53]. Eff 8-8-77.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This former section concerned copy furnished commanding officer; additional copies.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.22 Publications governing discharge of enlistee.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	No enlisted person may be discharged from the Ohio national guard except as provided by publications of the department of the army or air force and the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5198; 107 v 382; Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.23 Creation of additional units; drafting.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The commander in chief may, upon the declaration of war, or upon the breaking out of insurrection, or upon the imminence of either, increase the Ohio national guard and the Ohio military reserve by the creation of such additional units as he deems necessary; and he may proceed in such manner as rules prescribe for the drafting into the organized militia of all such portions of the militia of the state as he deems necessary in any such emergency.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5199; 107 v 382; 124 v 299; Bureau of Code Revision, 10-1-53; 141 v H 204. Eff 9-23-85.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.24 Resisting an order or giving aid to public enemy.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	In any case covered by section 5919.23 of the Revised Code, any person who shall in any way hinder, delay or resist the orders of the commander in chief with respect thereto, or who shall give any aid or comfort to the public enemy, or either injure or destroy or attempt to injure or destroy any of the military property of the state, or any public building, means or facility of transportation, or any public work within the state, with intent to impede the military forces of this state, or to assist the public enemy of the state or the United States, shall, upon conviction, be punished in such manner as a court-martial directs.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5200; 107 v 382; Bureau of Code Revision. Eff 10-1-53.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.25 Uniforms, arms, and equipment.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The Ohio national guard, as far as practicable, shall be uniformed, armed, and equipped with the same type of uniforms, arms, and equipment as is provided for the United States air force or army.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5200-1; 119 v 93; Bureau of Code Revision, 10-1-53; 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Comparative Legislation
	
	

	
	
	

	
	
	


Uniforms and other military equipment:
     CA--Mil & Vet Code § 550
     FL--Stat Ann § 250.18
     IL--Comp Stat Ann ch 20 § 1805/57
     IN--Code § 10-2-6-3

	
	
	

	
	
	

	
	
	§ 5919.26 Reports.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The adjutant general shall provide by order the reports to be made by officers of the Ohio national guard, which requirements shall, as far as practicable, be upon similar blanks and in similar form to the reports required under the regulations of the government for the armed forces of the United States.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5268; 107 v 382; Bureau of Code Revision, 10-1-53; 129 v 1514. Eff 10-24-61.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.27 Bonds of officers.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The adjutant general shall provide the form and fix the amount of the bonds required of officers of the Ohio national guard, and pass upon the sufficiency of the sureties. If a surety bond is given, the premium therefor shall be paid out of the Ohio national guard maintenance fund. The adjutant general may require a new bond to be given if in his opinion the surety upon any existing bond has become insufficient.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5269; 107 v 382; 110 v 444; Bureau of Code Revision. Eff 10-1-53.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.28 Tactics, field exercises and training.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The system of tactics, field exercises, and training for the United States army or air force shall be the system of tactics, field exercises, and training for the Ohio national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5216; 107 v 382; Bureau of Code Revision, 10-1-53; 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Comparative Legislation
	
	

	
	
	

	
	
	


Drill and training:
     CA--Mil & Vet Code § 360
     FL--Stat Ann § 250.03
     IN--Code § 10-2-4-1 et seq
     KY--Rev Stat Ann § 38.250
     MI--Comp Laws Ann § 32.679
     NY--Mil Law § 45
     PA--CSA tit 51 § 503

	
	
	

	
	
	

	
	
	§ 5919.29 Governor may order training or duty; protections afforded members.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The governor as commander in chief may order individuals and units of the Ohio national guard to perform any training or duty authorized under the "Act of August 10, 1956," 70A Stat. 596, 32 U.S.C.A. 101 to 716, and under regulations prescribed by the president of the United States, the secretary of defense, the secretary of the army, the secretary of the air force, or the chief of the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) When ordered by the governor to perform training or duty under this section or section 5923.12 of the Revised Code, members of the Ohio national guard shall have the protections afforded to persons on federal active duty by "The Soldiers and Sailors Civil Relief Act of 1940," 54 Stat. 1178, 50 App. U.S.C.A. 501-548 and 560-591, and by the "Uniformed Services Employment and Reemployment Rights Act of 1994," 108 Stat. 3149, 38 U.S.C.A. 4301 to 4333.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: 145 v S 172 (Eff 9-29-94); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Analogous in part to former RC § 5919.29 (GC § 5217; 107 v 382; 117 v 146; Bureau of Code Revision, 10-1-53; 129 v 1514), repealed 145 v S 172, § 2, eff 9-29-94.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.30 Inspections.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Inspection of units of the Ohio national guard shall be conducted under regulations prescribed by the secretary of the army or secretary of the air force and the chief of the national guard bureau.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) The adjutant general or an officer acting under the adjutant general's authority may make other inspections considered necessary by the adjutant general.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5218; 107 v 382; 117 v 146; Bureau of Code Revision, 10-1-53; 129 v 1514 (Eff 10-24-61); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.31 Repealed, 129 v 1514(1527), § 2 [GC § 5239-1; 106 v 341; Bureau of Code Revision, 10-1-53]. Eff 10-24-61.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	This section referred to temporary assignment when regimental organization falls below maximum number of companies.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.32 Pay and allowances of officers and enlistees.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	For satisfactorily performing inactive duty for training, annual training, and active duty for special work, officers and enlisted personnel of the Ohio national guard shall receive pay and allowances from the United States authorized and allowed by the department of defense pay manual, subject to regulations promulgated under it.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: GC § 5230; 107 v 382(393); 119 v 93(104); Bureau of Code Revision, 10-1-53; 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.33 Death benefit where member dies while performing state active duty.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Upon certification of availability of funds by the director of budget and management, the adjutant general shall pay a death benefit of twenty thousand dollars from the appropriations for operating expenses to the beneficiary or beneficiaries of any member of the Ohio national guard who dies while performing state active duty under orders issued by the adjutant general on behalf of the governor, if the beneficiary or beneficiaries has or have been so designated in a written statement as prescribed by the adjutant general.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: 139 v H 694 (Eff 11-15-81); 147 v S 130. Eff 9-18-97.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	§ 5919.34 National guard scholarship program.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) As used in this section:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) "Academic term" means any one of the following:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Fall term, which consists of fall semester or fall quarter, as appropriate;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Winter term, which consists of winter semester, winter quarter, or spring semester, as appropriate;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Spring term, which consists of spring quarter;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) Summer term, which consists of summer semester or summer quarter, as appropriate.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) "Eligible applicant" means any individual to whom all of the following apply:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) The individual does not possess a baccalaureate degree.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) The individual has enlisted, re-enlisted, or extended current enlistment in the Ohio national guard or is an individual to which division (F) of this section applies.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) The individual is actively enrolled as a full-time or part-time student for at least six credit hours of course work in a semester or quarter in a two-year or four-year degree-granting program at an institution of higher education or in a diploma-granting program at an institution of higher education that is a school of nursing.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) The individual has not accumulated ninety-six eligibility units under division (E) of this section.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) "Institution of higher education" means an Ohio institution of higher education that is state-assisted, that is nonprofit and has received a certificate of authorization from the Ohio board of regents pursuant to Chapter 1713. of the Revised Code, that is a private institution exempt from regulation under Chapter 3332. of the Revised Code as prescribed in section 3333.046 [3333.04.6] of the Revised Code, or that holds a certificate of registration and program authorization issued by the state board of career colleges and schools pursuant to section 3332.05 of the Revised Code.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) "State university" has the same meaning as in section 3345.011 [3345.01.1] of the Revised Code.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B)(1) There is hereby created a scholarship program to be known as the Ohio national guard scholarship program. For the fiscal year 2000, the number of participants in the program for the fall term is limited to the equivalent of two thousand five hundred full-time participants; the number of participants in the program for the winter term is limited to the equivalent of two thousand five hundred full-time participants; the number of participants in the program for the spring term is limited to the equivalent of one thousand six hundred seventy-five full-time participants; and the number of participants in the program for the summer term is limited to the equivalent of six hundred full-time participants. Except as provided in division (B)(2) of this section for the fiscal year 2001 and succeeding fiscal years, the number of participants in the program for the fall term is limited to the equivalent of three thousand five hundred full-time participants; the number of participants in the program for the winter term is limited to the equivalent of three thousand five hundred full-time participants; the number of participants in the program for the spring term is limited to the equivalent of two thousand three hundred forty-five full-time participants; and the number of participants in the program for the summer term is limited to the equivalent of eight hundred full-time participants.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) After the application deadline for any academic term in fiscal year 2001, the adjutant general may request the controlling board, if sufficient appropriated funds are available, to approve the following number of additional participants for that term:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) For the fall or winter academic term, up to the equivalent of five hundred additional full-time participants;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) For the spring academic term, up to the equivalent of three hundred seventy-five additional full-time participants;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) For the summer academic term, up to the equivalent of one hundred twenty-five additional full-time participants.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) If the adjutant general estimates that appropriations for all scholarships applied for under this section and likely to be used during an academic term are inadequate for all eligible applicants for that academic term to receive scholarships, the adjutant general shall promptly inform all applicants not receiving scholarships for that academic term of the next academic term that appropriations will be adequate for the scholarships. Any such eligible applicant may again apply for a scholarship beginning that academic term if the applicant is in compliance with all requirements established by this section and the adjutant general for the program. The adjutant general shall process all applications for scholarships for each academic term in the order in which they are received. The scholarships shall be made without regard to financial need. At no time shall one person be placed in priority over another because of sex, race, or religion.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D)(1) Except as provided in division (I) of this section, for each academic term that an eligible applicant is approved for a scholarship under this section and either remains a current member in good standing of the Ohio national guard or is eligible for a scholarship under division (F)(1) of this section, the institution of higher education in which the applicant is enrolled shall, if the applicant's enlistment obligation extends beyond the end of that academic term or if division (F)(1) of this section applies, be paid on the applicant's behalf the applicable one of the following amounts:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) If the institution is state-assisted, an amount equal to one hundred per cent of the institution's tuition charges;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) If the institution is a nonprofit private institution or a private institution exempt from regulation under Chapter 3332. of the Revised Code as prescribed in section 3333.046 [3333.04.6] of the Revised Code, an amount equal to one hundred per cent of the average tuition charges of all state universities;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) If the institution is an institution that holds a certificate of registration from the state board of career colleges and schools, the lesser of the following:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) An amount equal to one hundred per cent of the total instructional and general charges of the institution;
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(ii) An amount equal to one hundred per cent of the average tuition charges of all state universities.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) An eligible applicant's scholarship shall not be reduced by the amount of that applicant's benefits under "the Montgomery G.I. Bill Act of 1984," Pub. L. No. 98-525, 98 Stat. 2553 (1984).
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) A scholarship recipient under this section shall be entitled to receive scholarships under this section for the number of quarters or semesters it takes the recipient to accumulate ninety-six eligibility units as determined under divisions (E)(1) to (3) of this section.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) To determine the maximum number of semesters or quarters for which a recipient is entitled to a scholarship under this section, the adjutant general shall convert a recipient's credit hours of enrollment for each academic term into eligibility units in accordance with the following table:

Number of credit               The following               The following
hours of enrollment               number of eligibility          number of eligibility
in an academic term     equals          units if a semester     or     units if a quarter

12 or more hours               12 units               8 units
9 but less than 12               9 units                    6 units
6 but less than 9               6 units                    4 units
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	(2) A scholarship recipient under this section may continue to apply for scholarships under this section until the recipient has accumulated ninety-six eligibility units.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) If a scholarship recipient withdraws from courses prior to the end of an academic term so that the recipient's enrollment for that academic term is less than six credit hours, no scholarship shall be paid on behalf of that person for that academic term. Except as provided in division (F)(3) of this section, if a scholarship has already been paid on behalf of the person for that academic term, the adjutant general shall add to that person's accumulated eligibility units the number of eligibility units for which the scholarship was paid.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(F) This division applies to any eligible applicant called into active duty on or after September 11, 2001. As used in this division, "active duty" means active duty pursuant to an executive order of the president of the United States, an act of the congress of the United States, or section 5919.29 or 5923.21 of the Revised Code.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) An individual to whom this division applies is eligible for scholarships under this section for those academic terms that were missed or could have been missed as a result of the individual's call into active duty. Scholarships shall not be paid for the academic term in which an eligible applicant's enlistment obligation ends unless an applicant is eligible under this division for a scholarship for such academic term due to previous active duty.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) When an individual to whom this division applies withdraws or otherwise fails to complete courses, for which scholarships have been awarded under this section, because the individual was called into active duty, the institution of higher education shall grant the individual a leave of absence from the individual's education program and shall not impose any academic penalty for such withdrawal or failure to complete courses. Division (F)(2) of this section applies regardless of whether or not the scholarship amount was paid to the institution of higher education.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) If an individual to whom this division applies withdraws or otherwise fails to complete courses because the individual was called into active duty, and if scholarships for those courses have already been paid, either:
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) The adjutant general shall not add to that person's accumulated eligibility units calculated under division (E) of this section the number of eligibility units for the academic courses or term for which the scholarship was paid and the institution of higher education shall repay the scholarship amount to the state.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) The adjutant general shall add to that individual's accumulated eligibility units calculated under division (E) of this section the number of eligibility units for the academic courses or term for which the scholarship was paid if the institution of higher education agrees to permit the individual to complete the remainder of the academic courses in which the individual was enrolled at the time the individual was called into active duty.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(G) A scholarship recipient under this section who fails to complete the term of enlistment, re-enlistment, or extension of current enlistment the recipient was serving at the time a scholarship was paid on behalf of the recipient under this section is liable to the state for repayment of a percentage of all Ohio national guard scholarships paid on behalf of the recipient under this section, plus interest at the rate of ten per cent per annum calculated from the dates the scholarships were paid. This percentage shall equal the percentage of the current term of enlistment, re-enlistment, or extension of enlistment a recipient has not completed as of the date the recipient is discharged from the Ohio national guard.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The attorney general may commence a civil action on behalf of the adjutant general to recover the amount of the scholarships and the interest provided for in this division and the expenses incurred in prosecuting the action, including court costs and reasonable attorney's fees. A scholarship recipient is not liable under this division if the recipient's failure to complete the term of enlistment being served at the time a scholarship was paid on behalf of the recipient under this section is due to the recipient's death; discharge from the national guard due to disability; or the recipient's enlistment, for a term not less than the recipient's remaining term in the national guard, in the active component of the United States armed forces or the active reserve component of the United States armed forces.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(H) On or before the first day of each academic term, the adjutant general shall provide an eligibility roster to each institution of higher education at which one or more scholarship recipients have applied for enrollment. The institution shall use the roster to certify the actual full-time or part-time enrollment of each scholarship recipient listed as enrolled at the institution and return the roster to the adjutant general within thirty days after the first day of the academic term. The adjutant general shall report to the Ohio board of regents the number of students in the Ohio national guard scholarship program at each institution of higher education. The Ohio board of regents shall provide for payment of the appropriate number and amount of scholarships to each institution of higher education pursuant to division (D) of this section. The adjutant general shall report on a quarterly basis to the director of budget and management, the speaker of the house of representatives, and the president of the senate the number of Ohio national guard scholarship recipients and a projection of the cost of the program for the remainder of the biennium.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(I) The chancellor of the Ohio board of regents and the adjutant general may adopt rules pursuant to Chapter 119. of the Revised Code governing the administration and fiscal management of the Ohio national guard scholarship program and the procedure by which the Ohio board of regents and the department of the adjutant general may modify the amount of scholarships a member receives based on the amount of other state financial aid a member receives.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(J) Notwithstanding division (A) of section 127.14 of the Revised Code, the controlling board shall not transfer all or part of any appropriation for the Ohio national guard scholarship program.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: RC § 5910.07, 137 v H 228 (Eff 2-1-78); 138 v H 204 (Eff 7-30-79); RC § 5919.34, 140 v H 291 (Eff 7-1-83); 141 v H 504 (Eff 9-8-86); 142 v S 386 (Eff 3-29-88); 143 v H 111 (Eff 7-1-89); 143 v H 153 (Eff 7-28-89); 146 v H 117 (Eff 6-30-95); 148 v H 282 (Eff 6-29-99; 9-28-99); 149 v S 116 (Eff 2-20-2002); 149 v S 261 (Eff 6-5-2002); 149 v S 266. Eff 4-2-2003.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Comparative Legislation
	
	

	
	
	

	
	
	


Educational grant eligibility:
     IL--Comp Stat Ann ch 110 § 947/1 et seq

	
	
	

	
	
	

	
	
	§ 5919.35 Application of drug laws.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The stockage, accountability, issuance, and dispensing of any drug, as defined in section 4729.02 of the Revised Code, that is issued to any unit or member of the Ohio national guard is governed exclusively by regulations or other directives prescribed by the United States army or air force and the national guard bureau. Ohio national guard units and personnel are not subject to Chapter 4729. or 3715. of the Revised Code or other statutes or regulations in conflict with military regulations or other directives when acting in furtherance of their official duties.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) This section applies despite the order of Ohio national guard units or personnel to state active duty under section 5923.22 of the Revised Code or the fact that accountable officers or employees of the Ohio national guard are employed in a civilian status.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	HISTORY: 147 v S 130. Eff 9-18-97.
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