ARTICLE I

                        THE MILITIA OF THE STATE

Section 1.    Definitions.

        2.    Militia of the state; division and composition.

        3.    Commander-in-chief; regulations; registration.

        4.    Equality of treatment and opportunity.

        5.    Militia call by the United States.

        6.    Ordering organized militia into active state service.

        6-a.  Organizations and volunteers from the unorganized militia.

        7.    Draft of unorganized militia.

        8.    Punishment for failure to appear.

        9.    Power of governor to declare martial rule.

        10.   Military staff of the governor.

        11.   Adjutant general.

        12.   Deputy adjutant general.

        13.   The chief of staff of the state.

        13-a. Assistant adjutant general for air.

        13-b. Deputy commander of the New York army national guard.

        13-c. Assistant adjutant general for army.

        14.   Staff of the adjutant general.

        15.   The attorney general.

        16.   Audit of military accounts.

        17.   Purchase of military property.

        18.   Issue of military property.

        19.   Employees of the division of military and naval affairs.

        20.   State reserve list.

        21.   State retired list.

        22.   Service without the state.

        22-a. Compacts for military aid.

        23.   Application of this chapter to service without the state.

        24.   Bureau of war records; completion and preservation of the

                records and relics; free inspection of the same and

                quarters in the capitol.

  S 1. Definitions.  As used in this chapter:

  1. The terms "New York national guard" and "national guard" shall mean

the New York army national guard and the New York air national guard.

  2. The term "naval militia" shall mean the New York naval militia.

  3. The terms "military" and "military and naval" shall mean army or

land, air or air force and navy or naval.

  4. The terms "military or naval" and "military (including air) or

naval" shall mean army or land, air or air force or navy or naval.

  5. The term "military service of the state" as to military personnel

shall mean service in or with a force of the organized militia or in the

division of military and naval affairs of the executive department of

the state. As to civilian personnel, it shall mean service in the

division of military and naval affairs and not in the civil service of

the state.

  6. The terms "active service" and "active duty" shall mean military

duty in or with a force of the organized militia (not including the

inactive national guard and not including the New York guard when in an

inactive status) or in the division of military and naval affairs of the

executive department of the state, either in a full time status or in a

part-time status, depending upon the conditions under which the duty is

performed.

  7. The term "on the active list" shall mean on the rolls of a force of

the organized militia, not including the inactive national guard and not

including the New York guard when in an inactive status.

  8. The terms "active military service of the United States" and "in

the armed forces of the United States" shall mean full time duty in the

army, navy (including marine corps), air force or coast guard of the

United States.

  9. The term "force of the organized militia" shall mean, severally,

the army national guard, the air national guard, the New York naval

militia, the New York guard when organized, and such additional forces

as may be created by the governor pursuant to section two of this

chapter.

  10. The terms "commissioned officer" and "officer" shall mean male

commissioned officer, female commissioned officer appointed to serve as

a nurse or medical specialist, or other female commissioned officer,

otherwise qualified, when authorized by federal statute. The terms "he",

"his" and "him", when used with relation to "commissioned officer" or

"officer" shall also mean she, hers and her, respectively.

  11. The term "warrant officer" shall mean male commissioned warrant

officer or male warrant officer, or female commissioned warrant officer

or female warrant officer, otherwise qualified, when authorized by

federal statute. The terms "he", "his" and "him", when used with

relation to the term "warrant officer" shall also mean she, hers and

her, respectively.

  12. The terms "enlisted personnel" and "enlisted person" shall mean

male enlisted personnel and male enlisted person respectively, and

female enlisted personnel and female enlisted person, otherwise

qualified, when authorized by federal statute. The terms "he", "his" and

"him", when used with relation to "enlisted personnel" and "enlisted

person" shall also mean she, hers and her, respectively.

  S 2. Militia of the state; division and composition.  1. The militia

of the state shall be divided into the organized militia, the state

reserve list, the state retired list and the unorganized militia.  The

organized militia shall be composed of the New York army national guard;

the New York air national guard; the inactive national guard; the New

York naval militia; the New York guard whenever such a state force shall

be duly organized and such additional forces as may be created by the

governor.

  2. The unorganized militia shall consist of all able-bodied male

residents of the state between the ages of seventeen and forty-five who

are not serving in any force of the organized militia or who are not on

the state reserve list or the state retired list and who are or who have

declared their intention to become citizens of the United States,

subject, however, to such exemptions from military duty as are created

by the laws of the United States.

  3. The state reserve list and the state retired list shall include the

persons who are lawfully carried thereon on the effective date of this

act and such persons who may be transferred thereto or placed thereon by

the governor in accordance with the provisions of this chapter.

  4. The terms "organized militia, " "all or any part of the organized

militia, " "organized militia or any part thereof" and "organized

militia or any force thereof, " whenever used in this chapter, unless a

different meaning is plainly required by the context, shall be deemed to

include any unit, command, component, element, headquarters, staff or

cadre thereof as well as any member or members.

  S 3. Commander-in-chief; regulations; registration.  1. The governor

of the state shall be the commander-in-chief of the militia of the

state. The governor is hereby authorized to issue regulations for the

government of the militia. Regulations issued by the governor shall have

the same force and effect as the provisions of this chapter but they

shall conform to the laws and regulations of the United States relating

to the organization, discipline and training of the militia, to the

provisions of this chapter and, as nearly as practicable to the laws and

regulations governing the army, navy and air force of the United States.

The rules and regulations in force at the time of the passage of this

chapter, shall remain in force until new rules and regulations are

approved and promulgated.

  2. Whenever he shall deem it necessary, the governor may direct the

members of the unorganized militia to present themselves for and submit

to registration at such time and place and in such manner as may be

prescribed by regulations issued pursuant to this section.

  S 4. Equality of treatment and opportunity.  It is hereby declared to

be the policy of the state that there shall be an equality of treatment

and opportunity for all persons in the organized militia without regard

to race, creed, color, national origin or sex. Such policy shall be put

into effect by regulations to be issued pursuant to section three of

this chapter, it being necessary to give due regard to the powers of the

United States which are or may be exercised over the militia of the

state.

  S 5. Militia call by the United States.  When the militia of the state

is called forth under the constitution and laws of the United States,

the governor shall order out for service the organized militia or such

part thereof as may be necessary, and if the number available be

insufficient, the governor may call for and accept from the unorganized

militia as many volunteers as are required for service in the organized

militia or he may direct the members of the unorganized militia or such

of them as may be necessary to be drafted into the organized militia.

  S 6. Ordering organized militia into active state service.  1. The

governor shall have power, in case of invasion, disaster, insurrection,

riot, breach of the peace, or imminent danger thereof, to order into the

active service of the state for such period, to such extent and in such

manner as he may deem necessary all or any part of the organized

militia. Such power shall include the power to order the organized

militia or any part thereof to function under the operational control of

the United States army, navy or air force commander in charge of the

defense of any area within the state which is invaded or attacked or is

or may be threatened with invasion or attack.

  2. Upon the request of the sheriff of a county, or in the county of

Nassau the county executive or the mayor of a city, whenever it shall be

made to appear to the governor that there is a breach of the peace,

riot, resistance to process of this state or disaster or imminent danger

thereof, the governor may order into the active service of the state,

for such period, to such extent and in such manner as he may deem

necessary all or any part of the organized militia.  The compensation of

all officers and enlisted men, while on duty or assembled pursuant to

this subdivision, and all expenses incurred in connection with such duty

or as a result thereof shall be paid in the manner prescribed by section

two hundred twelve of this chapter.

  S 6-a. Organizations and volunteers from the unorganized militia.  To

the extent permitted by the constitution of the United States, the

governor may, at any time, order, authorize or recognize such

organizations of the unorganized militia, or of designated classes

thereof, or of volunteers therefrom, as he may deem to be for the public

interest, and may prescribe therefor such parts of the regulations

governing the organized militia as may be applicable thereto or

establish such regulations therefor, or both, as he may deem proper.

The governor may, at any time, provide for the separate organization, or

authorize the enlistment in organizations of the unorganized militia, of

persons volunteering for such service, not otherwise subject to military

duty under section two of this chapter.

  S 7. Draft of unorganized militia.  1. Whenever it shall be necessary

in case of invasion, disaster, insurrection, riot, breach of the peace

or imminent danger thereof or to maintain the organized militia or any

force thereof at the number required for public safety or prescribed by

the laws of the United States, the governor may call for and accept from

the unorganized militia as many volunteers as are required for service

in the organized militia or he may direct the members of the unorganized

militia or such of them as may be necessary to be drafted into the

organized militia or any force thereof.

  2. Whenever it shall be necessary in case of invasion, disaster,

insurrection, riot, breach of the peace, or imminent danger thereof, the

governor many direct the members of the unorganized militia or such of

them as may be necessary to be drafted under such regulations as he may

prescribe into the active service of the state, to serve as directed by

him.

  S 8. Punishment for failure to appear.  Any member of the unorganized

militia who is ordered to register or to be drafted into the organized

militia under the provision of this chapter and who fails to appear at

the time and place designated in such order shall be guilty of a

misdemeanor.

  S 9. Power of governor to declare martial rule.  Whenever any portion

of the organized militia is employed pursuant to section six of this

chapter, the governor, if in his judgment the maintenance of law and

order will thereby be promoted, may by proclamation declare the county

or city in which the troops are serving or any specified portion

thereof, to be under martial rule.

  S 10. Military staff of the governor.  The military staff of the

governor shall consist of the adjutant general and such aides as the

governor shall deem necessary who shall be commissioned officers

detailed by the governor from the organized militia.  Officers detailed

under this section shall not be relieved from their ordinary duties

except when actually on duty with the governor.  The military staff of

the governor shall perform such ceremonial functions and duties as the

governor may prescribe.

  S 11. Adjutant general.  The adjutant general shall serve as such at

the pleasure of the governor and, under his direction, shall exercise

control over the division of military and naval affairs of the executive

department of the state.  The adjutant general may perform any act

authorized by this chapter or the regulations issued pursuant to this

chapter through or with the aid of such officers, officials or bureaus

of the division of military and naval affairs as he may designate.  It

shall be the duty of the adjutant general to direct the planning and

employment of the forces of the organized militia in carrying out their

state military mission; to establish unified command of state forces

whenever they shall be jointly engaged; to act as the state director of

civil defense for the state; to submit an annual written report to the

governor in such form as the governor may prescribe; and to perform such

other duties as the governor may direct. The adjutant general may

appoint such assistant adjutants general as may be necessary. Whenever

the governor and those who would act in succession to the governor under

the constitution and laws of the state shall be unable to perform the

duties of commander-in-chief, the adjutant general shall command the

militia.

  S 12. Deputy adjutant general.  There shall be a deputy adjutant

general who shall serve as such at the pleasure of the governor. The

deputy adjutant general shall be appointed by the governor from among

the commissioned officers on the active list of the organized militia

upon the recommendation of the adjutant general and, while holding such

title, shall have the rank of a general officer or flag officer. He

shall have such duties as may be prescribed by the adjutant general and

shall act in place of the adjutant general during his absence or

disability.

  S 13. The chief of staff of the state.  There shall be a chief of

staff of the state who shall serve as such at the pleasure of the

governor.  The chief of staff of the state shall be appointed by the

governor and while holding such title shall have the grade of a general

officer.  The powers, functions and duties of the chief of staff of the

state shall be those prescribed by this chapter and by regulations

issued pursuant to this chapter.  All such powers, functions and duties,

however, as well as those which are or may be imposed upon the chief of

staff of the state by the laws and regulations of the United States

shall be exercised and performed by him under the direction and control

of the adjutant general.

  S 13-a. Assistant adjutant general for air.  The governor may appoint

an assistant adjutant general for air who shall serve at the pleasure of

the governor and may have the grade of brigadier general during his term

of office.  He shall be employed under section nineteen of this chapter

with additional duties as a staff officer on the staff of the commander

of the New York air national guard.

  S 13-b. Deputy commander of the New York army national guard.  The

governor, upon the recommendation of the adjutant general, may appoint a

deputy commander, New York army national guard who shall serve at the

pleasure of the governor. He shall be appointed by the governor from

among the commissioned officers on the active list of the army national

guard and, while holding such title, shall have the grade of major

general during his term of office. He shall have such duties as may be

prescribed by the commander, New York army national guard and shall act

in the place of the commander of the New York army national guard during

his absence or disability.

  S 13-c. Assistant adjutant general for army.  The governor, upon the

recommendation of the adjutant general, may appoint an assistant

adjutant general for army who shall serve at the pleasure of the

governor. He shall be appointed by the governor from among the

commissioned officers on the active list of the army national guard and,

while holding such title, shall have the grade of brigadier general

during his term of office. He shall have such duties as may be

prescribed by the adjutant general.

  S 14. Staff of the adjutant general.  There shall be under the

adjutant general a staff to consist of the deputy adjutant general, the

chief of staff and such other officers as the adjutant general shall

appoint provided, that each force of the organized militia shall be

represented on the staff of the adjutant general by at least one

officer.  The staff of the adjutant general shall perform such

functions, powers and duties as the adjutant general may prescribe.

  S 15. The attorney general.  The attorney general of the state shall

give such legal advice and assistance to the adjutant general as he may

request.

  S 16. Audit of military accounts.  The comptroller of the state shall

be the auditor of all military accounts payable by the state.  Such

accounts shall be approved by the adjutant general prior to submission

to the comptroller.

  S 17. Purchase of military property.  Under the direction of the

governor, the adjutant general shall authorize the purchase of such

military property as may be required for the use of the organized

militia.  In extreme emergencies, however, the commanding officer of any

unit of the organized militia may purchase such necessities as are

required for the immediate use and care of his command.  A report of

such purchases shall be made forthwith to the adjutant general.

  S 18. Issue of military property.  The adjutant general shall issue

such military property as the governor shall direct.  No military

property shall be issued to persons or organizations other than those

belonging to the organized militia.  Obsolete ordnance property of the

state, however, may be issued by the adjutant general, with the approval

of the governor, to municipalities and to educational, patriotic and

charitable organizations under such conditions as may be prescribed by

regulations issued pursuant to this chapter.

  S 19. Employees of the division of military and naval affairs.  1.

Within the amounts appropriated therefor, the adjutant general and the

commanding general or commanding officer of each force of the organized

militia may employ and discharge such personnel, including officers of

the organized militia on permanent duty, as may be required in the

offices, bureaus, camps and headquarters of their respective commands.

  2. Within the amounts appropriated therefor the adjutant general may

employ and discharge such other personnel as may be authorized by this

chapter.

  3. Personnel employed in the division of military and naval affairs,

other than civilian employees performing the functions of the state

civil defense commission, shall be considered as being in the military

service and not in the civil service of the state.

  4. The adjutant general shall promulgate rules and regulations

pertaining to the work schedules, number of hours of work per week and

per day, duties, annual leave, sick leave, leaves of absence, holidays,

employment, promotion, demotion, assignment, transfer, discipline,

discharge and any other matters pertinent to the administration of all

employees authorized by this chapter.

  S 20. State reserve list.  1. Any commissioned or warrant officer of

the organized militia may be transferred to the state reserve list on

his own request approved by the commander of the force of which such

officer is a member.

  2. Any commissioned or warrant officer of the organized militia who

has tendered his resignation or has been rendered surplus by reduction,

disbandment or reorganization of a unit or denial, withdrawal or

termination of his federal recognition or for any other reason, unless

transferred to the inactive national guard may be relieved from duty or

command and may be transferred to the state reserve list.

  3. Any person who has served as a commissioned or warrant officer in

the organized militia or in the armed forces of the United States and

has been honorably discharged therefrom may be commissioned and placed

on the state reserve list in the highest grade previously held by him

after complying with such conditions as may be prescribed by regulations

issued pursuant to this chapter.

  4. Upon the recommendation of the adjutant general, any officer

eligible to be transferred to or placed upon the state reserve list

under the provisions of this section, who has served for at least

twenty-five years in the organized militia or in the armed forces of the

United States or in two or more of such forces combined for at least

twenty-five years may be transferred to or placed upon the state reserve

list by the governor in a grade one grade higher than the highest grade

previously held by him; provided that at least five years of such

service shall have been in the organized militia. In computing such

twenty-five year period, service as an enlisted man shall be counted.

  5. Upon the recommendation of the adjutant general, the governor may

order any person on the state reserve list to active duty in or with the

organized militia for periods of not more than three months each in

which case such person shall rank in his grade from the date of such

order.

  6. Time spent on the state reserve list shall not be credited in the

computation of seniority, pay, length of service for promotion or

otherwise, or retirement or any of the privileges and exemptions

pertaining thereto, except that the time during which he served on

active duty by order of the governor shall be so credited.

  7. The provisions of this chapter relative to the resignation,

retirement, court-martial, dismissal and discharge of commissioned

officers and warrant officers of the organized militia including

discharge on the findings of an efficiency or medical examining board

shall be applicable to officers and warrant officers on the state

reserve list.

  8. A commissioned officer or warrant officer on the state reserve list

may be dropped from the rolls if he fails to report to the chief of

staff of the state as prescribed by regulations issued pursuant to this

chapter.

  S 21. State retired list.  1. Any commissioned officer or warrant

officer of the organized militia who has reached the age of sixty-eight

years shall be retired for age and transferred to the state retired list

by the governor; provided, that any commissioned officer or warrant

officer of the organized militia may be retired for age at an age less

than sixty-eight years in order to conform with the laws and regulations

of the United States applicable to the organized militia and may be

transferred to the state retired list by the governor.

  2. Any commissioned officer who shall have served in the same grade

for the continuous period of ten years, or in the military or naval

service of the state as a commissioned officer for fifteen years, or in

the case of an officer of the naval militia retiring such service may

have been in the naval service of the state and the United States

combined for fifteen years, provided at least ten years of such service

shall have been in the state, may, upon his own request, be retired from

active service and placed upon the retired list.

  3. Upon the recommendation of the adjutant general, any commissioned

or warrant officer eligible to be transferred to the retired list under

the provisions of this section who has served for at least twenty-five

years in the organized militia or in the organized militia and the armed

forces of the United States combined may be transferred to the state

retired list by the governor in a grade one grade higher than the

highest grade previously held by him in the organized militia; provided,

that any person who has received a similar promotion at the time he was

placed upon the state reserve list shall not again be eligible for

promotion under this subdivision.

  4. Upon the recommendation of the adjutant general, the governor may

order any person on the state retired list to active duty for the

purpose of serving on military courts or boards or performing staff duty

in or with the organized militia and in time of emergency to perform any

military duty in or with the organized militia. In any such case, the

person so ordered shall rank in his grade from the date of such order.

  5. Time spent on the state retired list shall not be credited in the

computation of seniority, pay, length of service for promotion or

otherwise or any of the privileges and exemptions pertaining thereto,

except that the time during which he served on active duty by order of

the governor shall be so credited.

  6. A commissioned officer or warrant officer on the state retired

list, except an officer who is receiving retirement compensation or

pension from the state pursuant to any provision of article ten of this

chapter may be dropped from the rolls, if he fails to report to the

chief of staff of the state as prescribed by regulations issued pursuant

to this chapter.

  7. A commissioned officer receiving retired compensation pursuant to

the provisions of section two hundred fourteen of this chapter, may,

with his consent, and provided he is otherwise qualified, be ordered by

the governor to active duty in a force of the organized militia. While

performing active duty, such officer shall not be required to forfeit

his retired compensation, except during any period of duty when pay and

allowances (as differentiated from subsistence and per diem) are

authorized under the provisions of section two hundred ten of this

chapter.

  S 22. Service without the state.  The governor may order the organized

militia or any part thereof to serve outside of the borders of this

state or of the United States in order to perform military duty of every

description and to participate in parades, reviews, cruises,

conferences, encampments, maneuvers or other training, and to

participate in small arms and other military competitions and to attend

service schools.

  S 22-a. Compacts for military aid.  1. a. With the prior or subsequent

consent of the congress of the United States, the governor is authorized

to enter into, amend, supplement and implement agreements or compacts

with the executive authorities of other states and the Dominion of

Canada and any of the provinces thereof, providing for mutual military

aid, and matters incidental thereto, in case of invasion or other

hostile action, disaster, insurrection, or imminent danger thereof.

  b. Such agreements or compacts may include but shall not be limited to

provisions for joint military action against a common enemy; for the

protection of bridges, tunnels, ferries, pipelines, communication

facilities and other vital installations, plants and facilities; for the

military support of civil defense agencies; for the fresh pursuit, by

the organized militia or military forces or any part thereof of a

signatory into the jurisdiction of any other signatory, of persons

acting or appearing to act in the interest of any enemy government or

seeking or appearing to seek to overthrow the government of the United

States or of any signatory; for the powers, duties, rights, privileges

and immunities of the members of the organized militia or military

forces of any signatory while so engaged outside their own jurisdiction;

for such other matters as are of a military nature, or incidental

thereto, and which the governor may deem necessary or proper to promote

the health, safety and welfare of the people of this state; for the

allocation of all costs and expenses arising from the planning and

operation of such agreements or compacts.

  2. Nothing contained in this section shall be construed or interpreted

as expressing a limitation, directly or indirectly, of the power of the

governor to enter into, and to amend or supplement, such compacts, with

legal force and effect and without the legislative authorization

expressed herein.

  S 23. Application of this chapter to service without the state.  The

provisions of this chapter shall apply to the members of the organized

militia while serving without the state and while going to and returning

from such service without the state in like manner and to the same

extent as while serving within the state.

  S 24. Bureau of war records; completion and preservation of the

records and relics; free inspection of the same and quarters in the

capitol.  1. The adjutant general shall cause the chief of staff of the

state to establish and maintain as part of his office, a bureau of war

records, in which all records in his office relating to the wars in

which the state participated, and relics shall be kept. The chief of

staff of the state shall be the custodian of all such records, relics,

colors, standards and battle flags of New York troops now the property

of the state or in its possession, or which the state may hereafter

acquire or become possessed of. The adjutant general, upon

recommendation of the chief of staff, shall appoint a chief of this

bureau, who shall hold office under his direction for six years.

  2. The chief of staff of the state by all reasonable ways and means,

shall complete such records and gather from every available source such

colors, standards and battle flags as were borne by New York state

troops in the wars in which the state participated, and such statistics

and historical information and relics as may serve to perpetuate the

memory and heroic deeds of the soldiers of the state, and keep and

carefully preserve the same in such bureau.

  3. He is authorized to request and accept from incorporated

associations of veterans of the different regiments, statements and

information duly authenticated by them, descriptive of their colors,

standards and battle flags, together with the number and class of arms

of the regiment, the date and place of muster into the service of the

state and also into the service of the United States, the period of

service, and the date and place of muster-out, the date of departure for

the seat of war, and the various battles and engagements and places of

service, including garrison duty, the time of joining brigades, corps

and armies, with the time and nature of the service, and the names of

colonels of such regiments, the names of those killed in action,

including those who died of wounds, and the names of those who died of

disease during their period of service. He is further authorized to ask

the cooperation and assistance of the adjutant-general of the United

States, and of the city, county and town authorities and officials, and

of the Grand Army of the Republic, the Military Order of the Loyal

Legion, the United Spanish War Veterans, the American Legion, the

Veterans of Foreign Wars, the Jewish War Veterans of the United States,

Inc. , the Catholic War Veterans, Inc. , the Italian American War

Veterans of the United States, Incorporated, the Polish Legion of

American Veterans, Inc., and of other organizations and persons in the

state of New York and elsewhere in the collection of such other

information, relics, memorials and battle flags as is contemplated by

this article, in order to make as complete as possible the records,

history and statistics of the patriotic service of the soldiers of the

state during the wars in which the state participated.

  4. The chief of staff of the state is directed to cause to be

transcribed and kept in books of record in such bureau the historical

facts, information and statistics as provided above; and is authorized

to determine a convenient size for the volumes in which such statistics

and historical data may be bound, and to request veteran associations

and others proposing to supply such historical data and information to

furnish the same on printed or manuscript sheets of a uniform size to

correspond with the size of such volumes.  5. He is further authorized

to provide locked and sealed cases with glass fronts, as nearly

air-tight as practicable, in which shall be kept and displayed the

colors, standards and battle flags above mentioned, and receive placards

in duplicate, which incorporated in regimental veteran associations are

privileged and empowered to furnish and upon which shall be inscribed

synopses of the historical information and statistics herein provided to

be furnished to such bureau by regimental veteran associations, or

failing to receive such data and information from such veteran

associations, for the preparation of such placards, he may utilize the

authentic information which he may obtain from other sources, as herein

provided, which placards shall be uniform in size and color and shall be

attached to or conspicuously placed in proximity to the colors,

standards and battle flags to which they refer.  If any placard or

inscription shall be lost, destroyed or removed, the chief of staff of

the state shall at once replace it by duplicate of the original on file.

  The legislature shall annually make suitable appropriations to enable

the adjutant general of the state to carry out the provisions of this

section.

  6. a. The books, records, relics and other property in such bureau

shall be open for inspection and use, except the use of the colors,

standards and battle flags, at such reasonable hours and under such

regulations as the chief of staff of the state may determine.

  b. No property placed in such bureau for the purposes of this section

shall be removed therefrom, or from the immediate custody and control of

the chief of staff of the state, except as follows:

  (1) colors, standards, battle flags and guidons received from the

United States may be turned over by the chief of staff, with the

approval of the governor, under such conditions as the governor may

prescribe, to active organizations of the New York national guard and

New York naval militia, representing the organizations which carried

such colors, standards, battle flags and guidons while in the active

military service of the United States;

  (2) the chief of staff of the state, subject to the approval of the

adjutant general, may lend any of the property placed in such bureau for

the purposes of this section to a public corporation or agency thereof;

state institution or other state agency; educational corporation or

institution; museum; or historical society under such conditions as the

chief of staff may prescribe;

  (3) notwithstanding any other provision of law, the chief of staff of

the state, subject to the approval of the adjutant general, may destroy,

sell or otherwise permanently dispose of any property in such bureau,

except books and records, provided he:

  (a) advises the state historian of the nature of the property;

  (b) certifies to the state historian that such property no longer has

sufficient administrative, historical or military value to warrant its

retention; and

  (c) receives the consent of the state historian to the destruction,

sale or other permanent disposition of the property; (4) books and

records in such bureau shall be disposed of or destroyed in accordance

with the provisions of subdivision eleven of section 57.05 of the arts

and cultural affairs law.

  7. The commissioner of general services is authorized and directed to

provide suitable and convenient quarters in the capitol for the bureau

of war records whenever the adjutant general shall require and make

demand therefor, and to properly fit up and prepare the same for the

safe-keeping of such records, books and property, and for the display of

such colors, standards, battle flags and relics which shall be known and

maintained as the hall of military records. The several municipalities

of the state may deposit their record books and papers relating to the

wars in which the state participated in the archives of the hall for

safe-keeping, and transcripts therefrom shall be furnished on

application by the chief officer of the municipality without cost to it.

Officers or soldiers may deposit therein their discharge papers,

descriptive lists, muster rolls or company or regimental books and

papers for safe-keeping.
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