Miss. Code §45-14-1 et seq., Radiation Protection Program, 2002

SEC.  45-14-1.  Short title.

This chapter may be cited as the "Mississippi Radiation Protection Law of 1976."

SOURCES: Laws, 1976, ch.  469, Sec.  1, eff from and after passage (approved May 25, 1976).
SEC.  45-14-3.  Legislative declaration of policy.

It is the policy of the state of Mississippi in furtherance of its responsibility to protect the public health and safety:

(a) To institute and maintain a program to permit development and utilization of sources of radiation for purposes consistent with the health and safety of the public, and

(b) To prevent and/or reduce associated harmful effects of radiation upon the public through the institution and maintenance of a regulatory program for all sources of radiation; providing for: (1) a single, effective system of regulation within the state; (2) a system consonant insofar as possible with those of other states, and (3) compatibility with the standards and regulatory programs of the federal government for by-product, source, special nuclear materials, other radioactive materials and other sources of radiation.

SOURCES: Laws, 1976, ch.  469, Sec.  2, eff from and after passage (approved May 25, 1976).

SEC.  45-14-5.  Definitions.

The following terms as used in this chapter shall have the meanings hereinafter ascribed to them, unless a different meaning is required by the context:

(a) "Act" shall mean the Mississippi Radiation Protection Law of 1976;

(b) "Agency" shall mean the Mississippi State Board of Health;

(c) "Agreement materials" shall mean those materials licensed by the state under agreement with the United States Nuclear Regulatory Commission and which include by-product, source or special nuclear materials in a quantity not sufficient to form a critical mass, as defined by the Atomic Energy Act of 1954 as amended;

(d) "Agreement state" shall mean any state which had consummated an agreement with the United States Nuclear Regulatory Commission under the authority of Section 274(b) of the Atomic Energy Act of 1954 as amended (73 Stat.  689), providing for acceptance by that state of licensing authority for agreement materials and the discontinuance of such activities by the commission;

(e) "Atomic energy" shall mean all forms of energy released in the course of nuclear fission or nuclear fusion or other atomic transformations;

(f) "Board" shall mean the state board of health;

(g) "By-product material" shall mean any radioactive material, except special nuclear material, yielded in or made radioactive by exposure to the radiation incident to the process of producing or utilizing special nuclear material.

(h) "Commission" shall mean the United States Nuclear Regulatory Commission, formerly known as the United States Atomic Energy Commission;

(i) "Council" shall mean the Mississippi Radiation Advisory Council;

(j) "Electronic product" shall mean any manufactured product or device or component part of such a product or device that has an electronic circuit, which during operation can generate or emit a physical field of radiation;

(k) "Emergency" shall mean any condition existing outside the bounds of nuclear operating sites owned or licensed by a federal agency or any condition existing within or outside of the jurisdictional confines of a facility licensed by the agency and arising from by-product material, source material, special nuclear material or other radioactive materials, which is endangering or could reasonably be expected to endanger the health and safety of the public, or to contaminate the environment;

(l) "Ionizing radiation" shall mean gamma rays and x-rays, alpha and beta particles, high speed electrons, neutrons, protons, and other nuclear particles; but not sound or radiowaves, or visible, infrared, or ultraviolet light;

(m) "License" shall mean a license issued pursuant to regulations promulgated under the provisions of this chapter;

(n) "Non-ionizing radiation" shall mean radiation not defined as ionizing radiation, including, but not limited to, such sources as lasers, masers or microwave devices; but does not include sonic, or infrasonic waves or thermally produced visible and infrared light;

(o) "Nuclear energy" shall mean all forms of energy released in the course of nuclear fission or nuclear fusion or other atomic transformations;

(p) "Person" shall mean any individual, corporation, partnership, firm, association, trust, estate, public or private institution, group, agency, political subdivision of this state, any other state or political subdivision or agency thereof, and any legal successor, representative, agent or agency of the foregoing, other than the United States Nuclear Regulatory Commission, or any successor thereto, and other than federal government agencies licensed by the United States Nuclear Regulatory Commission, or any successor thereto;

(q) "Radiation" shall mean gamma rays and x-rays, alpha and beta particles, high speed electrons, protons, neutrons, and other nuclear particles, and electromagnetic radiation consisting of associated and interacting electric and magnetic waves and ultrasonic waves;

(r) "Radiation machine" shall mean any device capable of producing radiation or nuclear particles when the associated control devices of the machine are operated;

(s) "Radioactive material" shall mean any solid, liquid or gas which emits radiation spontaneously;

(t) "Registration" shall mean a registration issued pursuant to regulations promulgated under the provisions of this chapter;

(u) "Source of radiation" shall mean any radioactive material or any device or equipment emitting or capable of producing radiation;

(v) "Source material" shall mean (1) uranium, thorium or any other material which the agency declares to be source material after the United States Nuclear Regulatory Commission, or any successor thereto, has determined the material to be such; or (2) ores containing one (1) or more of the foregoing materials, in such concentration as the agency declares by order to be source material after the United States Nuclear Regulatory Commission, or any successor thereto, has determined the material in such concentration to be source material, and

(w) "Special nuclear material" shall mean (1) plutonium, uranium 233, uranium enriched in the isotope 233 or in the isotope 235, and any other material which the agency declares to be special nuclear material after the United States Nuclear Regulatory Commission, or any successor thereto, has determined the material to be such, but does not include source material; or (2) any material artificially enriched by any of the foregoing, but does not include source material.

SOURCES: Laws, 1976, ch.  469, Sec.  3, eff from and after passage (approved May 25, 1976).

SEC.  45-14-7.  State board of health to administer state-wide radiation protection program; creation and duties of state radiation advisory council.

(1) The state board of health is hereby designated as the state agency to administer a state-wide radiation protection program consistent with the provisions of this chapter.

(2) There is hereby created and established the Mississippi Radiation Advisory Council as a separate division of the agency.  It is made the duty of the council, and it is hereby granted the authority to:

(a) Advise the agency in the development of comprehensive policies and programs for the evaluation, determination and reduction of hazards associated with the use of radiation, and

(b) Assist in the formulation and approval of rules, regulations and standards relating to receipt, possession, use, transfer, ownership, acquisition, manufacture, production, transportation, handling, servicing, installation, storage, disposal, sale, lease or other disposition of sources of radiation as may be necessary to carry out the provisions of this chapter.  The recommendation of nationally recognized bodies in the field of radiation protection shall be taken into consideration in the formulation of such rules, regulations and standards.

SOURCES: Laws, 1976, ch.  469, Sec.  4, eff from and after passage (approved May 25, 1976).

SEC.  45-14-9.  Radiation advisory council; membership; meetings; quorum; compensation of members.

(1) The council shall consist of the director of radiological health within the state board of health, who shall serve ex officio as secretary, and six (6) members appointed by the state board of health as follows:

(a) One (1) member from the Mississippi Medical Association for a term of three (3) years;

(b) One (1) member from the Mississippi Dental Association for a term of three (3) years;

(c) One (1) member from the Mississippi Radiological Society for a term of four (4) years;

(d) One (1) licensed chiropractor for a term of four (4) years;

(e) One (1) member having recognized knowledge in the radiation field from private industry in Mississippi for a term of four (4) years; and

(f) One (1) member having recognized knowledge in the radiation field from one (1) of the Mississippi institutions of higher learning for a term of four (4) years.

The members described above and serving on the council on June 30, 1984, shall continue to serve on the council until the expiration of their terms.

(2) 

(a) The chairman of the council shall be selected by and from the council membership.

(b) The council shall meet at the call of the chairman but at least once a year.

Upon the request of three (3) or more members, it shall be the duty of the chairman to call a meeting of the council.  Minutes of the meetings of the council shall be transmitted to the secretary and executive officer of the state board of health.

A majority of the council shall constitute a quorum to conduct business.

(c) Any member may be removed prior to the expiration of his term by the state board of health.  His removal may be based upon wilful neglect of duty or impropriety in office.

(3) Members of the council shall be reimbursed for their actual and necessary expenses, including food, lodging and mileage as authorized by section 25-3-41, Mississippi Code of 1972, required for attendance at council meetings.  Council members shall receive a per diem for attendance at council meetings as is authorized under section 25-3-369.

(4) All clerical and other services required by the council shall be supplied by the agency.

SOURCES: Laws, 1976, ch.  469, Sec.  5; 1978, ch.  439, Sec.  1; 1983, ch.  522, Sec.  42; 1984, ch.  488, Sec.  313, eff from and after July 1, 1984.

SEC.  45-14-11.  General powers of state board of health.

In order to provide for the protection of the public health and safety, the agency is empowered to:

(a) Develop comprehensive policies and programs for the evaluation, determination and amelioration of hazards associated with the use of sources of radiation.  Such policies and programs shall be developed with due regard for compatibility with federal programs for the control and regulation of sources of radiation;

(b) Advise, consult and cooperate with other public agencies and with affected groups and industries;

(c) Encourage, participate in or conduct studies, investigations, public hearings, training, research and demonstrations relating to the control of sources of radiation, the measurement of radiation, the effect upon public health and safety of exposure to radiation and related problems;

(d) Adopt, promulgate, amend and repeal such rules, regulations and standards which may provide for licensing or registration relating to the receipt, possession, use, transfer, ownership, acquisition, manufacture, production, transportation, handling, storage, disposal, sale, lease or other disposition of sources of radiation as may be necessary to carry out the provisions of this chapter.  The recommendations of nationally recognized experts in the field of radiation protection shall be taken into consideration;

(e) Provide necessary and desirable services to any agency of the state which will acquire, lease, develop or operate land and facilities to be used for fostering development of the state's economic potential in the nuclear energy field, including, but not limited to, the concentration or storage of radioactive by-products and wastes.  Such services may include, but are not limited to, site evaluation, critique of private or public site monitoring activities, and developing plans for perpetual custody and maintenance of radioactive materials held for custodial purposes at any publicly or privately operated facility located within the state;

(f) Require, for new construction and material alterations, submission of plans, specifications and reports on: (1) design and protective shielding of installations for sources of radiation, and (2) systems for the disposal of radioactive waste material and (3) the determination of any radiation hazard.  The agency may render opinions, approve or disapprove such plans and specifications;

(g) Require all sources of radiation to be shielded, transported, handled, used, stored or disposed of in such manner as to comply with the provisions of this chapter and rules, regulations and standards promulgated thereunder;

(h) Collect and disseminate information relating to the control of sources of radiation, including, but not limited to: (1) maintenance of a file of all license applications, issuances, denials, amendments, transfers, renewals, modifications, suspensions and revocations, and (2) maintenance of a file of registrants possessing sources of radiation requiring registration under the provisions of this chapter, and regulations thereunder, and any administrative or judicial action pertaining thereto;

(i) Require, on forms prescribed and furnished by the agency, registration, periodic re-registration, or licensing of persons to use, manufacture, produce, transport, transfer, receive, acquire, own or possess sources of radiation;

(j) Exempt certain sources of radiation or kinds of uses or users from the licensing or registration requirements set forth in this chapter when the agency determines that the exemption of such sources of radiation or kinds of users or uses will not constitute a significant risk to the health and safety of the public;

(k) Promulgate rules and regulations pursuant to this chapter which may provide for recognition of other state and federal licenses and registrations as the agency shall deem desirable, subject to such requirements as it may prescribe; and exercise all incidental powers necessary to carry out the provisions of this chapter;

(l) Conduct environmental radiation surveillance and monitoring programs for evaluating levels of radioactive materials in the environment, including, but not limited to, levels of radioactive materials near nuclear powered electrical generating plants and other nuclear facilities;

(m) Provide, by rules and regulations, for an electronic products safety program to protect the public health and safety.  Such program shall authorize regulation and inspection of sources of non-ionizing radiation throughout the state;

(n) Respond to any emergency which involves possible or actual release of radioactive materials; respond, coordinate decontamination, and otherwise protect the public health and safety in any manner deemed necessary.  This chapter does not in any way, alter or change the provisions of the Executive Order No.  185, dated August 26, 1974, concerning response during an emergency by the state civil defense council;

(o) Develop and implement a responsible data management program for the purpose of collecting and analyzing statistical information necessary to protect the public health and safety; and

(p) Enforce the provisions and policies of the Southeast Interstate Low-Level Radioactive Waste Management Compact as provided in Section 57-47-1 and regulations promulgated pursuant to Section 57-47-1.

SOURCES: Laws, 1976, ch.  469, Sec.  6; 1991, ch.  343 Sec.  1, eff from and after passage (approved March 15, 1991).

SEC.  45-14-13.  Licensing and registration of persons to deal with sources of radiation, installations, or equipment utilizing such sources.

(1) The agency shall provide by rule and regulation, for licensing and registration of persons to use, manufacture, produce, transport, transfer, receive, acquire, own or possess sources of radiation, installations, or equipment utilizing such sources.  Such rule or regulation shall provide for amendment, suspension or revocation of licenses or registrations.  Each application for a specific license shall be in writing on forms prescribed and furnished by the agency and shall state, and be accompanied by, such information or documents, including, but not limited to, plans, specifications and reports for new construction or material alterations as the agency may determine to be reasonable and necessary to decide the qualifications of the applicant to protect the public health and safety.  The agency may require all applications or statements to be made under oath or affirmation.  Each license shall be in such form and contain such terms and conditions as the agency may deem necessary.  No license issued under the authority of this chapter and no right to possess or utilize sources of radiation granted by any license shall be assigned or in any manner disposed of; and the terms and conditions of all licenses shall be subject to amendment, revisions or modification by rules, regulations or orders issued in accordance with the provisions of this chapter.

(2) Any person who, on the effective date of any agreement with the commission, possesses a license issued by the commission shall be deemed to possess the same pursuant to a license issued under this chapter, which shall expire either ninety (90) days after receipt from the agency of a notice of expiration of such license, or on the date of expiration specified in the federal license, whichever is earlier.

(3) Each registration shall be in writing on forms prescribed and furnished by the agency.  The agency may require all registrations or statements to be made under oath or affirmation.  Each registration shall be in such form and contain such terms and conditions as the agency may deem necessary.  No registration issued under the authority of this chapter and no right to possess or utilize sources of radiation granted by any registration shall be assigned or in any manner disposed of; and the terms and conditions of all registrations shall be subject to amendment, revisions or modification by rules, regulations or orders, issued in accordance with the provisions of this chapter.

SOURCES: Laws, 1976, ch.  469, Sec.  7, eff from and after passage (approved May 25, 1976).

SEC.  45-14-15.  Inspections by state board of health; training and education programs; agreements with federal and state governments.

(1) Authorized representatives of the agency shall have the authority to enter upon any public or private property of permittees, registrants and licensees, including private dwellings used for business purposes, at all reasonable times for the purpose of determining compliance with the provisions of this chapter and rules, regulations and standards adopted hereunder.  Authorized representatives of the agency, only in the event of a declared emergency, shall have the authority to enter upon any public or private property, including private dwellings used for business purposes, at all reasonable times for the purpose of determining compliance with the provisions of this chapter and rules, regulations and standards adopted hereunder.

(2) The agency is authorized to institute training programs for its personnel to carry out the provisions of this chapter and may make personnel available for participation in any program or programs of the federal government, other states or interstate agencies in furtherance of the purposes of this chapter.

(3) The agency is authorized to institute educational programs for the purpose of training or educating persons who may possess, use, handle, transport or service sources of radiation.

(4) The governor is authorized to enter into agreements with the federal government, other states or interstate agencies, whereby this state will perform, on a cooperative basis with the federal government, other states, or interstate agencies, inspections, emergency response to radiation accidents and other functions related to the control of radiation.

SOURCES: Laws, 1976, ch.  469, Sec.  8, eff from and after passage (approved May 25, 1976).

SEC.  45-14-17.  Attorney general shall counsel persons against whom tort claims arise for their assistance during an emergency.

In any and all tort claims against any person which arise while that person is rendering assistance during an emergency (1) at the request of any authorized representative of the agency or (2) pursuant to an agreement for mutual state radiological assistance as provided for in section 45-14-15 (4), the provisions of section 7-5-43, Mississippi Code of 1972, shall apply as if such person were an employee of this state.

SOURCES: Laws, 1976, ch.  469, Sec.  9, eff from and after passage (approved May 25, 1976).

SEC.  45-14-19.  Records to be kept by persons possessing or using sources of radiation; furnishing employees their personnel exposure records.

(1) The agency is authorized to require each person who possesses or uses a source of radiation: (a) to maintain appropriate records relating to its receipt, storage, use, transfer or disposal and maintain such other records as the agency may require, subject to such exemptions as may be provided by rules and regulations; and (b) to maintain appropriate records showing the radiation exposure of all individuals for whom personnel monitoring may be required by the agency, subject to such exemptions as may be provided by rules and regulations.  Copies of all records required to be kept by this chapter shall be submitted to the agency or its duly authorized agents upon request.

(2) The agency is authorized to require that any person possessing or using a source of radiation, at the request of any employee, furnish to each employee for whom personnel monitoring is required a copy of such employee's personnel exposure record annually, and upon termination of employment at any time such employee has received excessive exposure.

SOURCES: Laws, 1976, ch.  469, Sec.  10, eff from and after passage (approved May 25, 1976).

SEC.  45-14-21.  Refusal to grant license or registration; suspension, revocation or amendment of license or registration; emergency orders.

(1) The agency may refuse to grant a license or registration as provided in sections 45-14-11 and 45-14-13 to any applicant or registrant who does not possess the requirements or qualifications which the agency may prescribe in rules and regulations, or who has been refused issuance or renewal of a license, registration, permit or certificate by a licensing or registering authority of another state or the United States Nuclear Regulatory Commission, or whose license, registration, permit or certificate has been revoked, suspended or restricted by such licensing or registering authority.  The agency may suspend, revoke or amend any license or registration in the event that the person to whom such license or registration was granted violates any of the rules and regulations of the agency, or ceases, or fails to have the reasonable facilities prescribed by the agency, or has a license, registration, permit or certificate revoked, suspended or restricted by a licensing or registering authority of another state, or the United States Nuclear Regulatory Commission.  Provided, that before any order is entered denying an application for a license or registration or suspending, revoking, modifying or amending a license or registration previously granted, the applicant or person to whom such license or registration was granted shall be given notice and granted a hearing by the state health officer.

(2) Whenever the agency in its opinion finds that an emergency exists requiring immediate action to protect the public health and safety, the agency may, without notice or hearing, issue an order reciting the existence of such emergency and requiring that such action be taken as is necessary to meet the emergency.  Notwithstanding any provision of this chapter, such order shall be effective immediately.  Any person to whom such order is directed shall comply therewith immediately, and on application to the agency shall be afforded a hearing within ten (10) days.  On the basis of such a hearing, the emergency order shall be continued, modified or revoked within thirty (30) days after such hearing, as the board, with consultation of the council, may deem appropriate under the evidence.

(3) Any applicant or person to whom a license or registration was granted who shall be aggrieved by any order of the agency or its duly authorized agent denying such application or suspending, revoking or amending such license or registration, may appeal directly to the chancery court of the county of his residence, or if he is a nonresident, to the chancery court of the first judicial district of Hinds County, Mississippi.

SOURCES: Laws, 1976, ch.  469, Sec.  11; 1979, ch.  399, eff from and after passage (approved March 20, 1979).

SEC.  45-14-23.  Emergency impounding of sources of radiation.

(1) Authorized representatives of the agency shall have the authority in the event of an emergency to impound or order the impounding of sources of radiation in the possession of any person who is not equipped to observe or fails to observe the provisions of this chapter or any rules or regulations issued thereunder.

(2) The agency may release such sources of radiation to the owner thereof upon terms and conditions in accordance with the provisions of this chapter and rules and regulations adopted thereunder or may bring an action in the chancery court of the county wherein the cause of action occurred for an order condemning such sources of radiation and providing for their destruction or other disposition so as to protect the public health and safety.

SOURCES: Laws, 1976, ch.  469, Sec.  12, eff from and after passage (approved May 25, 1976).

SEC.  45-14-25.  Transportation of radioactive materials.

(1) The agency is authorized to adopt, promulgate, amend and repeal rules and regulations governing the transportation of radioactive materials in Mississippi, which, in the judgment of the council, shall promote the public health, safety or welfare and protect the environment.

(a) Such rules and regulations may include, but shall not be limited to, provisions for the use of signs designating radioactive material cargo, for the packaging, marking, loading and handling of radioactive materials and the precautions necessary to determine whether the material when offered is in proper condition for transport, and may include designation of routes in this state which are to be used for the transportation of radioactive materials.

(b) Such rules and regulations shall not include the carrier vehicle or its equipment, the licensing of packages, nor shall they apply to the handling or transportation of radioactive material within the confines of a facility licensed by or owned by a federal agency.

(c) The agency, in consultation with the council, is authorized to adopt by reference, in whole or in part, such federal rules and regulations governing the transportation of radioactive mateial which are established by the United States Nuclear Regulatory Commission, the United States Federal Aviation Agency, the United States Department of Transportation, the United States Coast Guard or the United States Post Office (or any federal agency which is a successor to any of the foregoing agencies), as such federal rules may be amended from time to time.

(d) The agency shall not promulgate any rules or regulations pertaining to matters within the jurisdiction of the United States Department of Transportation or the United States Federal Aviation Administration under the Hazardous Materials Transportation Act, except to the extent that the agency adopts by reference rules or regulations issued by the United States Department of Transportation or the United States Federal Aviation Administration, and except as provided in 49 U.S.C. Section 1811(b).

(2) The agency is authorized to enter into agreements with the respective federal agencies designed to avoid duplication of effort and/or conflict in enforcement and inspection activities so that:

(a) Rules and regulations adopted by the agency pursuant to this chapter may be enforced, within their respective jurisdictions, by any authorized representatives of the agency and other state agencies, according to mutual understandings between such agencies of their respective responsibilities and authorities.

(b) The agency, through any authorized representative, is autorized to inspect any records of persons engaged in the transportation of radioactive materials during the hours of business operation when such records reasonably relate to the method or contents of packaging, marking, loading, handling or shipping of radioactive materials within the state.

(c) The agency, through any authorized representative, may enter upon and inspect the premises or vehicles of any person engaged in the transportation of radioactive materials during hours of business operation, with or without a warrant, for the purpose of determining compliance with the provisions of this chapter and the rules and regulations promulgated hereunder.

(3) Upon a determination by the agency that any provision of this chapter, or the rules and regulations promulgated hereunder, are being violated or that any practice in the transportation of radioactive materials constitutes a clear and imminent danger to the public health, property or safety, it may issue an order requiring correction.

SOURCES: Laws, 1976, ch.  469, Sec.  13, eff from and after passage (approved May 25, 1976).

SEC.  45-14-27.  Liability for state coordination of decontamination of radiation accidents or perpetual maintenance and custody of radioactive materials.

(1) Upon completion of any project or activity regarding emergency response to and coordination of decontamination of radiation accidents or perpetual maintenance and custody of radioactive materials, each agency of the state that has participated by furnishing personnel, equipment or material shall deliver to the agency record of the expenses incurred by that agency.  The amount of incurred expenses shall be disbursed by the secretary and executive officer of the state board of health to each agency from funds available therefor.  Upon completion of such project or activity, the agency shall prepare a statement of all expenses and costs for the project or activity expended by the state and shall make demand for payment upon the person having control over the radioactive materials or the release thereof which necessitated said project or activity.  Any person having control over the radioactive materials or the release thereof and any other person causing or contributing to an incident necessitating such project or activity stated in this subsection shall be directly liable to the state for the necessary expenses incurred thereby and the state shall have a cause of action to recover from any or all such persons.  If the person having control over the radioactive materials or the release thereof shall fail or refuse to pay the sum expended by the state, the agency shall refer the matter to the attorney general of Mississippi who shall institute an action in the name of the state in the chancery court of the county in which the project or activity was undertaken by the state to recover such cost and expenses.

(2) In any action instituted by the attorney general under this chapter, a verified and itemized statement of the expenses incurred by the state in any project or activity stated in subsection (1) of this section, shall be filed with the complaint and shall constitute a prima facie case, and the state shall be entitled to a judgment thereon in the absence of allegation and proof on the part of the defendant or defendants that:

(a) the statement of expenses incurred by the state is not correct because of an error in the calculation of the amount due; or

(b) the statement of the amount due is not correct because of an error in not properly crediting the account with any cash payment, or payments, or other satisfaction, which may have been made thereon.

SOURCES: Laws, 1976, ch.  469, Sec.  14, eff from and after passage (approved May 25, 1976).

SEC.  45-14-29.  Bond, insurance or other security of persons dealing in radioactive materials.

No person shall use, manufacture, produce, transport, transfer, receive, acquire, own or possess radioactive materials until that person shall have procured and filed with the agency such bond, insurance or other security as the agency may by regulation require.  Such bond, insurance or other security shall:

(a) run in favor of the state of Mississippi in the amount set by the agency which shall be a reasonable amount commensurate with the possible danger and potential damage which may occur due to the use, manufacture, production, transportation, transfer, receipt, acquisition or possession of radioactive materials; provided, however, that the minimum amounts shall be as follows:

(i) One hundred thousand dollars ($100,000.00) for all damages because of bodily injury sustained by one (1) person as the result of any one (1) occurrence and three hundred thousand dollars ($300,000.00) for all damages because of bodily injury sustained by two (2) or more persons as the result of any one (1) occurrence;

(ii) One hundred thousand dollars ($100,000.00) for all claims arising out of damage to property as the result of any one (1) occurrence including completed operations, with an aggregate limit of three hundred thousand dollars ($300,000.00) for all property damage to which the policy applied; and

(b) have as guarantor on such bond or insurance a surety company licensed to do business in the state of Mississippi.

SOURCES: Laws, 1976, ch.  469, Sec.  15, eff from and after passage (approved May 25, 1976).

SEC.  45-14-31.  Schedule of fees.

All initial application and registration fee and annual fees due under this section shall be paid directly to the agency for deposit into the Radiological Health Operations Fund in the State Treasury.  The Mississippi State Board of Health shall submit its separate budget for carrying out the provisions of this chapter.  Said budget shall be subject to and shall comply with the requirements of the state budget law.  In order to supplement state radiological health budget allocations authorized to carry out and enforce the provisions of this chapter, the agency is hereby authorized to charge and collect fees in accordance with the following schedules:

SCHEDULE OF FEES FOR RADIOACTIVE MATERIAL LICENSES Category Application Fee Annual Fee

I. Waste Disposal

(a) Licenses specifically $300,000.00 $300,000.00

authorizing the receipt of low-level

waste radioactive material from

other persons for the purpose of

commercial disposal by land burial

by the waste disposal licensee.

(b) Licenses specifically $ 2,000.00 $ 2,000.00

authorizing the receipt of waste

radioactive material from other

persons for the purpose of packaging

the material.  The licensee will

dispose of the material by transfer

to another person authorized to receive

or dispose of the material.

(c) Licenses specifically $ 750.00 $ 750.00

authorizing the receipt of

prepackaged waste radioactive

material from other persons.  The

licensee will dispose of the

material by transfer to another

person authorized to receive or

dispose of the material.

(d) Licenses specifically $ 2,000.00 $ 2,000.00

authorizing the receipt of waste

radioactive material from other

persons for the purpose of

super-compaction (compaction of

seven-fold or greater).  The licensee

will dispose of the material by

transfer to another person authorized

to receive or dispose of the material.

(e) Licenses specifically $ 5,000.00 $ 5,000.00

authorizing the receipt of waste

radioactive material from other

persons for the purpose of

incineration.  The licensee will

dispose of radioactive ash by

transfer to another person authorized

to receive or dispose of this material.

II. Nuclear Laundries

Licenses for commercial $ 3,000.00 $ 3,000.00

collection in laundries of items

contaminated with radioactive material.

III. Distributors of

Generally Licensed Devices

Licenses issued to distribute $ 2,000.00 $ 2,000.00

items containing radioactive

material to persons generally

licensed.

IV. Human Use

(a) Licenses issued for $ 750.00 $ 750.00

human use of radioactive material in

sealed sources contained in

teletherapy devices.

(b) Licenses issued to $ 750.00 $ 750.00

physicians or medical institutions

for human use of radioactive material

for diagnostic purposes only.

(c) Licenses issued to $ 850.00 $ 850.00

physicians or medical institutions

for human use of radioactive material

for therapeutic purposes, except

licenses in category IV(a).

(d) Licenses issued to $ 400.00 $ 400.00

physicians or medical institutions

for human use of radioactive material

provided by a mobile nuclear medicine

service.

(e) Licenses specifically $ 1,200.00 $ 1,200.00

authorizing mobile nuclear medicine

services to licensees in categories

IV(b) or IV(d).

(f) Licenses specifically $ 400.00 $ 400.00

authorizing the use of radioactive

material contained in eye applicators

or bone mineral analyzers.

V. Radiopharmacies

* * * Licenses $ 2,300.00 $ 2,300.00

specifically authorizing the

processing or manufacturing and

distribution or redistribution of

radiopharmaceuticals, generators,

reagent kits and/or sources and

devices containing radioactive material.

* * *

VI. Industrial Radiography

Licenses issued for $ 2,100.00 $ 2,100.00

industrial radiography operations.

VII. Well Logging Operations

(a) Licenses for possession $ 1,800.00 $ 1,800.00

and use of radioactive material for well

logging and subsurface tracer studies.

(b) Licenses for possession $ 400.00 $ 400.00

and use of radioactive material in

markers including radioactive collars

and radioactive iron nails.

VIII. Irradiators

(a) Licenses for possession $ 600.00 $ 600.00

and use of radioactive material in

sealed sources for irradiation of

materials where the source is not

removed from its shield

(self-shielded units).

(b) Licenses for possession $ 3,000.00 $ 3,000.00

and use of radioactive material in

sealed sources for irradiation of

materials where the source is

exposed for irradiation purposes.

IX. Civil Defense

Licenses for possession and $ 500.00 $ 500.00

use of radioactive material for

Civil Defense activities.

X. Broad Scope Licenses

(a) Licenses of broad $ 900.00 $ 900.00

scope for possession and use of

radioactive material issued for

educational research and development

and instructional purposes.

(b) Licenses of broad $ 1,000.00 $ 1,000.00

scope for possession and use of

radioactive materials issued for human

use, medical research and development

and instructional purposes.

(c) Licenses of broad $ 1,500.00 $ 1,500.00

scope for possession and use of

radioactive material issued for

industrial purposes.

XI. Research and Development

(a) Licenses for possession $ 500.00 $ 500.00

and use of radioactive material for

educational research and development

and instructional purposes.

(b) Licenses for possession $ 750.00 $ 750.00

and use of radioactive material for

industrial research and development.

XII. Industrial Gauges

(a) Licenses for possession $ 600.00 $ 600.00

and use of fixed in-plant gauge(s)

containing radioactive material.

(b) Licenses for possession $ 600.00 $ 600.00

and use of pipe wall thickness gauge(s)

containing radioactive material.

(c) Licenses for possession $ 600.00 $ 600.00

and use of portable densitometer(s)

containing radioactive material.

(d) Licenses for possession $ 450.00 $ 450.00

and use of portable industrial gauge(s)

containing radioactive material except

categories XII(b) and (c).

XIII. Licenses for possession $ 1,000.00 $ 1,000.00

and use of radioactive material for

the performance of environmental

tracer studies.

XIV. Licenses authorizing $ 600.00 $ 600.00

the installation, removal, repair

and maintenance of gauge(s) containing

radioactive material.

XV. Licenses authorizing $ 275.00 $ 275.00

the use of radioactive material

contained in gas chromatographs.

XVI. Licenses specifically $ 2,500.00 $ 2,500.00

authorizing decommissioning,

decontamination, reclamation,

or site restoration activities.

XVII. Licenses specifically $ 700.00 $ 700.00

authorizing the removal of

radioactive material from oil and/or

gas tubing and equipment.

XVIII. All other specific $ 400.00 $ 400.00

licenses other than those

specified above.

XIX. Additional permanent sites 10% of 10% of

where radioactive material is applicable applicable

stored or used under same license.  Fee fee

SCHEDULE OF FEES FOR GENERAL LICENSE DEVICES Initial registration and annual fees for the receipt, possession or use of radioactive material under a general license shall be per registration as follows:

(a) Certain measuring, $ 150.00 $ 150.00

gauging and controlling device(s).

(b) Generally licensed gas $ 100.00 $ 100.00

chromatographs.

(c) Static elimination $ 100.00 $ 100.00

device(s) and ion generating tube(s).

(d) Source material.  $ 100.00 $ 100.00

(e) Depleted Uranium.  $ 100.00 $ 100.00

(f) In Vitro testing $ 100.00 $ 100.00

and clinical labs.

(g) All other general $ 100.00 $ 100.00

license registrations other than

those specified above.

SCHEDULE OF FEES FOR X-RAY TUBE Fees for the initial registration and annual renewal fees of each x-ray tube shall be as follows:

X-RAY TUBES

I. Healing Arts and Veterinary Medicine $ 50.00

II. Nonhealing Arts

(a) Industrial, other than $ 75.00

Industrial Radiography

(b) Educational $ 60.00

SCHEDULE OF FEES FOR INDUSTRIAL RADIOGRAPHY X-RAY REGISTRATIONS Fees for the initial registration and annual fees for industrial radiography x-ray devices shall be Four Hundred Fifty Dollars ($450.00).

SERVICES Each person who assembles, installs or services radiation machines within the State of Mississippi shall pay an annual registration fee of Two Hundred Fifty Dollars ($250.00).

SCHEDULE OF FEES FOR ACCELERATORS Fees for the initial registration and annual fees of each accelerator shall be Five Hundred Fifty Dollars ($550.00).

SCHEDULE OF FEES FOR NEUTRON GENERATOR REGISTRATIONS Fees for initial registration and annual fees for * * * neutron generators shall be Four Hundred Dollars ($400.00).

SCHEDULE OF FEES FOR NUCLEAR REACTORS A person possessing a Nuclear Regulatory Commission license or permit authorizing a nuclear reactor in the State of Mississippi for commercial production of electrical energy utilizing special nuclear material sufficient to form a critical mass, shall pay an annual fee of Seventeen Dollars ($17.00) per megawatt (thermal) rating for each such reactor so licensed or permitted.  When more than one (1) reactor is on the same site, the fee or sum of each additional reactor after the first shall be Five Dollars ($5.00) per megawatt (thermal).

SCHEDULE OF FEES FOR OUT-OF-STATE LICENSES, REGISTRANTS AND PERMITTEES An out-of-state person possessing:

(a) A license from the U.S. Nuclear Regulatory Commission;

(b) A license or registration from an Agreement State or Licensing State; or

(c) A registration or permit from a state radiological health program; and who enters the State of Mississippi to conduct the activities authorized in such license, registration or permit shall pay an annual fee in accordance with the above fee schedules.

SCHEDULE OF FEES FOR TANNING EQUIPMENT Fees for the initial registration and annual renewal of each unit of tanning equipment shall be Thirty-five Dollars ($35.00).

SOURCES: Laws, 1976, ch.  469, Sec.  16; 1979, ch.  341; 1984, ch.  488, Sec.  215; 1986, ch.  371, Sec.  16; 1990, ch.  376, Sec.  1; 1991, ch.  606, Sec.  10, eff from and after July 1, 1991.  Amended by Laws 2000, Ch.  429, Sec.  1, HB712, eff.  July 1, 2000.

SEC.  45-14-33.  Unlawful acts.

It shall be unlawful for any person to use, manufacture, produce, transport, transfer, receive, acquire, own or possess any source of radiation unless licensed, registered or exempted by the agency in accordance with the provisions of this chapter and the rules and regulations adopted and promulgated hereunder.  The provisions of this chapter regarding licensing, permits, registration and bonding shall not apply to the use, ownership, transportation, acquisition, receipt or transferral of household consumer products when so used, owned, transported, acquired, received or transferred by retailers or consumers of the state of Mississippi.

SOURCES: Laws, 1976, ch.  469, Sec.  17, eff from and after passage (approved May 25, 1976).

SEC.  45-14-35.  Local ordinances, resolutions and regulations relating to sources of radiation are not superseded.

Ordinances, resolutions or regulations, now or hereafter in effect, of the governing body of a municipality or county or the political entity relating to sources of radiation shall not be superseded by this chapter; provided, that such ordinances or regulations are and continue to be no more restrictive than, and consistent and compatible with, the provisions of this chapter, as amended, and rules and regulations promulgated by the agency.

SOURCES: Laws, 1976, ch.  469, Sec.  18, eff from and after passage (approved May 25, 1976).

SEC.  45-14-37.  Penalties.

Any person who willfully and knowingly violates any provisions of this chapter or rules and regulations promulgated hereunder, or who hinders, obstructs or otherwise interferes with any authorized representative of the agency in the discharge of his official duties in making inspections as provided in section 45-14-15 (1) or in impounding sources of radiation as provided in section 45-14-23 shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than one hundred dollars ($100.00), nor more than five hundred dollars ($500.00), or imprisoned for not more than thirty (30) days, or both such fine and imprisonment.

SOURCES: Laws, 1976, ch.  469, Sec.  19, eff from and after passage (approved May 25, 1976).

SEC.  45-14-39.  Report to air and water pollution control commission as to waters containing radioactive materials.

When the agency determines that any waters contain any radioactive materials, the agency shall submit a report so advising the Mississippi Air and Water Pollution Control Commission.

SOURCES: Laws, 1976, ch.  469, Sec.  20, eff from and after passage (approved May 25, 1976).

SEC.  45-14-41.  No state jurisdiction over federally licensed and regulated nuclear powered steam electric generating plants.

Nothing in this chapter shall be construed to confer jurisdiction to the state of Mississippi over the construction, operation or maintenance of nuclear powered steam electric generating plants licensed and regulated by the United States Nuclear Regulatory Commission or any successor agency.

SOURCES: Laws, 1976, ch.  469, Sec.  22, eff from and after passage (approved May 25, 1976).

45-14-51.  Short title.

Sections 45-14-51 through 45-14-69 shall be known and may be cited as the "Mississippi Radioactive Waste Transportation Act."

SOURCES: Laws, 1982, ch.  432, Sec.  1, eff from and after passage (approved April 1, 1982).

SEC.  45-14-53.  Legislative purpose.

The legislature finds that the transportation of radioactive waste poses a potential threat to the health and safety of the people of Mississippi.  The protection of public health and safety in the event of a transportation accident involving radioactive waste requires the preparation of emergency response procedures and the training of public safety officials in the proper response to such an incident.  The costs of radiological emergency response planning for transportation accidents should properly be borne by shippers of radioactive waste.

SOURCES: Laws, 1982, ch.  432, Sec.  2, eff from and after passage (approved April 1, 1982).

SEC.  45-14-55.  Definitions.

The following terms shall have the meaning ascribed herein unless the context shall otherwise require:

(a) "Agency" shall mean the Mississippi Emergency Management Agency.

(b) "Radioactive waste" shall mean irradiated nuclear reactor fuel, and any other material which emits radiation which the Mississippi State Board of Health determines by regulation to present a significant threat to public health and safety.

(c) "Application" shall mean any request to the agency for a permit to transfer radioactive waste.

(d) "Carrier" shall mean and include a common, contract or private carrier of property by motor vehicle, railroad, aircraft or vessels, including barges.

(e) "Public safety official" shall mean police, fire, health, disaster or emergency management officials of the state or any of its political subdivisions.

(f) "Permit" shall mean the written authorization for the transportation of radioactive waste issued by the agency in accordance with Secs.  45-14-57 et seq.

(g) "Fee" shall mean the amount of money levied against a carrier or shipper for a permit required hereunder.

(h) "Fund" shall mean the special emergency management revolving fund, authorized pursuant to the provisions of section 33-15-11 (b)(12), Mississippi Code of 1972.

(i) "Shipper" shall mean any corporation or person to whom has been issued a license authorizing the possession, use or transfer of radioactive waste by the Mississippi State Board of Health, the U. S. Nuclear Regulatory Commission, any other agreement state or any agency of the federal government exempt from licensing by the U. S. Nuclear Regulatory Commission.

(j) "Person" shall mean any corporation or individual or governmental agency of the United States.

SOURCES: Laws, 1982, ch.  432, Sec.  3, eff from and after passage (approved April 1, 1982).

SEC.  45-14-57.  Permits for transportation.

(1) No person shall transport radioactive waste in Mississippi except in accordance with a permit issued by the Mississippi Emergency Management Agency.

(2) The provisions of this section shall apply to all shippers, carriers and persons transporting radioactive waste in this state and shall cover all transportation into, through, or originating in this state regardless of final destination.

(3) The provisions of this section shall apply to radioactive waste shipped by or for the United States government for military or national security purposes or which are related to the national defense.  Nothing contained herein shall be construed as requiring the disclosure of any defense information as defined in the Atomic Energy Act of 1954 and the Energy Reorganization Act of 1974, as amended.

SOURCES: Laws, 1982, ch.  432, Sec.  4, eff from and after passage (approved April 1, 1982).

SEC.  45-14-59.  Application for permit; liability insurance; save harmless provision.

At least thirty (30) days prior to the date upon which a shipper intends to begin the movement of radioactive waste into or within this state, the shipper shall apply to the agency for an annual permit for such shipments.  Before any radioactive wastes may be transported into or within this state, the shipper shall:

(a) Comply fully with all applicable laws and administrative rules and regulations, both state and federal, regarding the packaging and transportation of radioactive wastes.

(b) Provide any information as the agency deems necessary for the protection of the health and safety of the public and the environment.

(c) Provide evidence of liability insurance sufficient to protect the state and the public at large from possible radiological injury or damage to any person or property due to packaging or transportation.

(d) Certify to the agency that it will hold the State of Mississippi harmless for all claims, actions or proceedings in law or equity arising out of radiological injury or damage to persons or property occurring during the transportation of its radioactive waste into or within the state, including all costs of defending the same; provided, however, that nothing contained herein shall be construed as a waiver of the state's sovereign immunity.

SOURCES: Laws, 1982, ch.  432, Sec.  5, eff from and after passage (approved April 1, 1982).

SEC.  45-14-61.  Permit fee.

Upon the approval by the agency of an application for a permit to transport radioactive waste, the shipper shall pay a permit fee based on a schedule of fees established by the agency in consultation with the state board of health.  The fee shall reflect the relative hazard and potential threat to the public health and safety of the radioactive waste, based upon its volume, radioactivity and toxicity.  Upon receipt of such fee the agency shall issue a permit.  Such fee shall be deposited into the fund established pursuant to the provisions of section 33-15-11 (b)(12), Mississippi Code of 1972.

SOURCES: Laws, 1982, ch.  432, Sec.  6, eff from and after passage (approved April 1, 1982).

SEC.  45-14-63.  Notice of shipment.

The shipper shall provide to the director of the agency the advance notification of shipment required by and specified in the regulations promulgated by the Mississippi State Board of Health at the time of shipment.  The agency will provide notification of shipment to appropriate state and local public safety officials.

SOURCES: Laws, 1982, ch.  432, Sec.  7, eff from and after passage (approved April 1, 1982). SEC.  45-14-65.  Training program for public safety officials.

The agency, in conjunction with the state board of health, shall develop as soon as practicable a training program for public safety officials which shall include instruction on emergency response to transportation accidents involving radioactive waste.

SOURCES: Laws, 1982, ch.  432, Sec.  8, eff from and after passage (approved April 1, 1982).

SEC.  45-14-67.  Powers and duties of state board of health.

The Mississippi State Board of Health is hereby authorized and directed to promulgate regulations deemed necessary to implement the provisions of sections 45-14-51 through 45-14-69.

SOURCES: Laws, 1982, ch.  432, Sec.  9, eff from and after passage (approved April 1, 1982).

SEC.  45-14-69.  Penalties.

Any person who willfully violates any provision of sections 45-14-51 through 45-14-67 or any regulation or order issued hereunder may, upon conviction therefor, be punished by a fine of five thousand dollars ($5,000.00) or by imprisonment for five (5) years, or both.

SOURCES: Laws, 1982, ch.  432, Sec.  10, eff from and after passage (approved April 1, 1982).

