Haw. Rev. Stat. §128-1 et seq., Civil Defense and Emergency Act, 2002

§128-1 Policy and purposes.  (a) Because of the importance of the State as a strategic defense area, the dependence of the State upon seaborne commerce for food supplies and other commodities essential to the public health, safety, and welfare and to the economic life of its people, the danger of shortages of such supplies and commodities, and other emergency conditions affecting the readiness of this community to do its part in the existing national emergency which was declared by the President on December 16, 1950, and the possibility of disasters or emergencies of great destructiveness resulting from enemy attack, sabotage, or other hostile action, therefore in order to insure that preparations of this State and the government provided for this State will be adequate to deal with disasters or emergencies, to make adequate provision against such shortages, to maintain the strength, resources, and economic life of the community and provide for prompt and effective action, as the circumstances develop and in cooperation with the federal government, to further and promote the national defense and civil defense and to protect the public health, safety, and welfare, the provisions of this chapter are hereby found and declared to be necessary.

(b) It is further declared to be a purpose of this chapter and a policy of the State that all civil defense functions of this State be coordinated to the maximum extent with the comparable functions of the federal government including its various departments and agencies, with those of other states and localities, and with those of private agencies of every type, to the end that the most effective preparation and use may be made of all personnel, resources, and facilities for dealing with any disaster that may occur.  It further is the intent of the legislature that all other emergency functions be coordinated to the maximum extent with the comparable functions of the federal government, its departments and agencies.

(c) It is declared to be the intent of the legislature to provide for and confer comprehensive powers for the purposes stated.  This chapter shall be liberally construed to effectuate its purposes, provided that this chapter shall not be construed as conferring any power or permitting any action which is inconsistent with the Constitution and laws of the United States, but, in so construing this chapter, due consideration shall be given to the circumstances as they exist from time to time.  This chapter shall not be deemed to have been amended by an act hereafter enacted at the same or any other session of the legislature, unless this chapter is amended by express reference hereto.  [L 1951, c 268, pt of §2; RL 1955, §359-1; HRS §128-1; gen ch 1993]
§128-2 Definitions.  When used in this chapter, unless the context otherwise requires:

"Attack" means any attack or series of attacks by an enemy of the United States causing, or which may cause, damage or injury to civilian property or persons in the United States in any manner by the use of bombs, shellfire, or atomic, radiological, chemical, bacteriological, or biological means or other weapons or processes; sabotage; and any form of hostile action;

"Blackout" includes, but is not limited to, the effective screening or extinguishing of lights and lighting devices and appliances;

"Civil defense" means the preparation for and the carrying out of all functions, other than functions for which military forces are primarily responsible, to prevent, minimize, and repair injury and damage resulting, or which would result, from disasters caused by an attack.  The disasters include without limitation those that result from or arise out of action in resisting or combating an attack or apparent attack.  Civil defense functions include all those provided for by this chapter which are for the purposes stated in this paragraph and, without limitation, fire fighting services, police services, medical and health services, rescue engineering, air raid warning services, communications, radiological, chemical, and other special weapons defense, evacuation of persons from stricken or danger areas, or from security areas established by or under authority of the United States, emergency housing and other emergency welfare services, emergency transportation, protection of important installations, and other functions related to civilian protection, together with all other activities necessary or incidental to the preparation for and carrying out of the foregoing functions.  "Civil defense" is deemed to encompass, but is not limited to, all those activities and measures which, by the Federal Civil Defense Act of 1950, are defined to be within the term "civil defense", insofar as the activities and measures relate to preparation for, or relate to functioning in respect of, an attack upon the State, but for the purposes of section 128-10(1) and (3) shall not be deemed to be restricted geographically;

"Civil defense emergency period" means the period of existence of a state of civil defense emergency proclaimed in accordance with the Federal Civil Defense Act of 1950 by the President or the Congress, if so proclaimed on a national basis or for any geographic area that includes the State, and also means any period so proclaimed by the governor, as provided by section 128-7;

"Emergency functions" means civil defense powers and functions and all other powers and functions provided for by this chapter;

"Facilities", except as otherwise provided in this chapter, includes buildings and other structures, shelters, land, and appurtenant materials;

"Federal Civil Defense Act of 1950" means Public Law 920, 81st Congress, 2d Session, chapter 1228, as the same may be amended or supplemented from time to time;

"Federal program" means a program of the federal government, its departments, and agencies, for rationing or conservation of materials, supplies, commodities, equipment, or facilities, for assigning priorities with respect thereto, for price control thereof, for wage controls, for the mobilization of personnel, for alien property control or control of trading with the enemy, for the welfare of veterans, for defense production, construction, or transportation, or any program or function of the department of defense or the federal civil defense administration;

"Highways" have the meaning as defined by section 264-1, and further include all public rights of way, whether or not included in the definition;

"Laws" includes ordinances, and rules, regulations, and orders prescribed under laws or ordinances and having the force and effect of law;

"Local organization for civil defense" means an organization created in accordance with this chapter to perform civil defense functions in a political subdivision of the State;

"Materials" includes medicines, supplies, products, commodities, articles, equipment, machinery, and component parts;

"Mobile support unit" means an organization for civil defense created in accordance with this chapter to be dispatched to supplement local organizations for civil defense in stricken areas;

"Necessary" means and refers to such means, measures, or other actions or determinations as are necessary in the opinion of the governor, or the governor's authorized representative;

"Political subdivisions" means the counties of Hawaii, Maui, and Kauai, and the city and county of Honolulu;

"Protective device", without prejudice to any other meaning associated with the word, includes any article or substance used or useful in the protection of persons or property;

"Shelter" without prejudice to any other meaning associated with the word, includes any structure, excavation, or other shelter used or useful in the protection of persons or property; "States" includes the several states, the District of Columbia, and the possessions of the United States, and also includes, for the purposes of section 128-10(1) and (3), the State of Hawaii, and to the extent authorized by or under federal law, foreign countries and their provinces and states;

"Traffic control" includes plans and regulations for the control of traffic to provide for the rapid and safe movements or evacuation over highways of people, troops, or vehicles and materials for civil defense or national defense or for use in any defense industry, and for the movement and cessation of movement of pedestrians and vehicular traffic during, before and after blackouts, drills, alerts, or attacks.  [L 1951, c 268, pt of §2; RL 1955, §359-2; HRS §128-2; gen ch 1985, 1993]

§128-3 Civil defense agency.  (a) The director of civil defense may, from funds allotted therefor, employ technical, clerical, stenographic, and other personnel and make such expenditures as may be necessary.

(b) The director, subject to the direction and control of the governor, shall be the executive head of the civil defense agency.  The director shall coordinate the activities of all organizations for civil defense within the State, public or private, and shall maintain liaison with and cooperate with other civil defense agencies as provided in this chapter.

(c) There shall be a vice-director of civil defense who shall be appointed and may be removed by the director.  The vice-director shall be the first assistant to the director and shall, in the absence of the director, have all the duties and responsibilities of the director.  The vice-director shall receive such compensation as shall be provided pursuant to section 26-53.  Chapter 76 shall not apply to the vice-director.

(d) The director shall, with the approval of the county council, appoint for each political subdivision a deputy director who may be removed by the director.  Deputy directors shall serve without compensation from the State but shall receive such compensation as may be provided by the political subdivision pursuant to chapter 77.  Chapter 76 shall apply to full-time deputy directors.  Part-time deputy directors may hold other office or employment in the state government, or any political subdivision.  Each deputy director, subject to the direction and control of the director, shall be the head of all local organizations for civil defense within the political subdivision for which the deputy director is appointed.  [L 1951, c 268, pt of §2; RL 1955, §359-3; am L Sp 1959 2d, c 1, §28; am L 1960, c 6, §2; HRS §128-3; gen ch 1985; am L 1990, c 157, §2]

§128-4 Civil defense advisory council.  To provide a public body with whom the governor may consult and by whom the governor may be advised in the performance of the governor's duties and in the exercise of the governor's powers in matters pertaining to civil defense, there shall be a civil defense advisory council, called the "council" which shall consist of seven members to be appointed by the governor, one of whom shall be designated as chairperson.  The council on the request of the governor shall confer with and advise the governor in regard to matters pertaining to civil defense.  Members of the council shall receive no compensation, but shall be reimbursed for their travel and other reasonable and necessary expenses incurred.  Persons holding public office or employment in the state government, or any political subdivision thereof, are eligible for appointment to the council.  [L 1951, c 268, pt of §2; RL 1955, §359-4; HRS §128-4; gen ch 1985, 1993]
§128-5 Powers on whom conferred; delegation of powers.  Except as otherwise expressly provided, all of the powers conferred by this chapter are conferred on the governor, who may delegate to agencies, officers, employees, and other persons, or any of them, created, appointed, or employed under, or engaged in carrying out this chapter, or to any government agency, officer, or employee, state or otherwise, or provide for the subdelegation of, any of the powers, except the power (1) to proclaim a civil defense emergency period or to proclaim the period terminated, or to make any other proclamation provided for by this chapter, (2) to prescribe rules or regulations having the force and effect of law, and (3) to make allotments of funds appropriated or available for the purposes of this chapter.  Unless otherwise directed by the governor, all of the powers pertaining to civil defense, hereby authorized to be delegated by the governor, shall be deemed to have been delegated by the governor to the director of civil defense, with the further authority to subdelegate the powers to any agency or person to whom the governor could delegate these powers.  [L 1951, c 268, pt of §2; RL 1955, §359-5; HRS §128-5; gen ch 1985]
§128-6 Civil defense powers, in general.  The governor may:

(1) Plans and programs.  Prepare comprehensive plans and programs for the civil defense of this State, the plans and programs to be integrated into and coordinated with the civil defense plans of the federal government and of other states to the fullest possible extent; and coordinate the preparation of plans and programs for civil defense by the political subdivisions of the State, the plans to be integrated into and coordinated with the civil defense plans and programs of the State to the fullest possible extent.

(2) Training, public information.  Institute training programs and public information programs.

(3) Direct operational control, when.  In the event of disaster or emergency beyond local control, or which in the opinion of the governor is such as to make state operational control necessary, assume direct operational control over all or any part of the civil defense functions within this State.

(4) Insignia.  Provide or authorize suitable insignia of authority for all authorized personnel.

(5) Registration and blood typing.  Provide for:

(A) Compulsory registration and identification to the extent that voluntary registration and identification has not been accomplished under chapter 846, part II; and

(B) Compulsory Rho blood typing on females of child bearing age or younger, and such other compulsory blood typing as may be approved by competent medical authority.

(6) Protection of facilities.  Require each public utility, or any person owning, controlling, or operating a vital facility, to protect and safeguard its or the person's property, or to provide for the protection and safeguarding; and provide for the protection and safeguarding of all public properties, or such other properties as the governor may consider advisable; provided that without prejudice to the generality of the foregoing two clauses, the protecting and safeguarding may include the regulation or prohibition of public entry thereon, or the permission of the entry upon such terms and conditions as the governor may prescribe.

(7) Explosives, etc. Whenever in the governor's opinion the laws of the State do not adequately provide for the common defense, public health, safety, and welfare, investigate, regulate, or prohibit the storage, transportation, use, possession, maintenance, furnishing, sale, or distribution of, as well as any transaction related to, explosives, firearms, and ammunition (including the power to require the reregistration of firearms), inflammable materials and other objects, implements, substances, businesses, or services of a hazardous or dangerous character, or particularly capable of misuse by disloyal persons or the enemy, or obstructive of or tending to obstruct military operations or civil defense, including, without limitation, intoxicating liquor and the liquor business; and authorize the seizure and forfeiture of any such objects, implements, or substances unlawfully possessed, as provided in section 128-28.

(8) Air raid drills, etc. Direct or control, as may be necessary for civil defense:

(A) Air raid drills, and other alerts, tests, and exercises;

(B) Blackouts and practice blackouts;

(C) Partial or full mobilization of civil defense organizations in advance of actual disaster;

(D) Warnings and signals for drills, alerts, or attacks, and the mechanical devices to be used in connection therewith;

(E) Shutting off water mains, gas mains, electric power connections, or suspension of other services; and to the extent permitted by or under federal law, suspension of radio transmission;

(F) The conduct of civilians and the movement and cessation of movement of pedestrians and vehicular traffic during, before, and after blackouts, drills, alerts, or attacks;

(G) Traffic control;

(H) The congregation of the public in stricken or danger areas or under dangerous conditions; and

(I) The evacuation and reception of the civilian population, provided that only during a civil defense emergency period shall there be instituted under this paragraph mandatory or prohibitory requirements having the force and effect of law.  [L 1951, c 268, pt of §2; RL 1955, §359-6; HRS §128-6; gen ch 1985; am L 1986, c 339, §3]

§128-7 Civil defense emergency period.  The term "civil defense emergency period" includes (1) a period of civil defense emergency proclaimed pursuant to the Federal Civil Defense Act of 1950, or (2) the period of the existence of a state of civil defense emergency in the State hereby authorized to be proclaimed by the governor if the governor finds that an attack upon the State has occurred or that there is danger or threat thereof, or that there has arisen any state of affairs or circumstances of such a grave nature as to affect the common defense or the readiness of the community to meet an attack, and which requires the invocation of provisions of this chapter that are effective only during a period of civil defense emergency.  The governor shall be the sole judge of the existence of the danger, threat, state of affairs, or circumstances.  A period of civil defense emergency proclaimed pursuant to the Federal Civil Defense Act of 1950 shall terminate as therein provided, and a period of civil defense emergency proclaimed by the governor shall terminate upon proclamation by the governor.  [L 1951, c 268, pt of §2; RL 1955, §359-7; HRS §128-7; gen ch 1985]
§128-8 Additional powers in a civil defense emergency period.  The governor, in the event of a civil defense emergency period, may exercise the following additional powers pertaining to civil defense:

(1) Protective devices, shelters, first aid stations.

(A) Require that persons provide themselves with protective devices;

(B) Require the installation or provision of protective devices and shelters in or appurtenant to dwellings, hotels, factories, and other places of business, office buildings, hospitals, schools, and theaters, and other places where the public congregate; and

(C) Require the installation or provision of first aid stations with the necessary materials and personnel in or appurtenant to hotels, factories, and other places of business, office buildings, schools, and theaters, and other places where the public congregate.

(2) Quarantine, immunization, etc., nuisances.  Provide for and require the quarantine or segregation of persons who are affected with any infectious, communicable, or other disease dangerous to the public health and safety, or persons who are the source of other contamination, in any case where in the governor's opinion the existing laws are not adequate to assure the public health and safety; provide for the care and treatment of the persons; supplement the provisions of sections 325-32 to 325-37 concerning compulsory immunization of persons against disease and institute additional compulsory immunization programs; provide for the isolation or closing of property which is a source of contamination or is in a dangerous condition in any case where, in the governor's opinion, the existing laws are not adequate to assure the public health and safety, and designate as public nuisances acts, practices, conduct, or conditions which are dangerous to the public health or safety or to property; authorize that public nuisances be summarily abated, and if need be that the property be destroyed, by any police officer or authorized person, or provide for the cleansing or repair of property, and if the cleansing or repair is to be at the expense of the owner, the procedure therefor shall follow as nearly as may be the provisions of section 322-2, which are made applicable; further, authorize without the permission of the owners or occupants, entry on private premises for any of such purposes.

(3) Police and fire departments.  Summarily remove or suspend, any other law to the contrary notwithstanding, any member of a police commission, chief of police, chief of a fire department, police officer, or firefighter.

(4) Suspension of laws.  Suspend any law which impedes or tends to impede or be detrimental to the expeditious and efficient execution of, or to conflict with, civil defense or other emergency functions, including without limitation, laws which by this chapter specifically are made applicable to civil defense personnel.  [L 1951, c 268, pt of §2; RL 1955, §359-8; HRS §128-8; am L 1977, c 191, §2; am L 1983, c 124, §15; gen ch 1985; am L 1986, c 339, §4]

§128-9 Emergency functions.  The governor shall have the following further emergency functions and powers, irrespective of the existence of a civil defense emergency period:

(1) Prevention of hoarding, waste, etc. To the extent necessary to prevent hoarding, waste, or destruction of materials, supplies, commodities, accommodations, facilities, and services, to effectuate equitable distribution thereof, or to establish priorities therein as the public welfare may require, to investigate, and any other law to the contrary notwithstanding, to regulate or prohibit, by means of licensing, rationing, or otherwise, the storage, transportation, use, possession, maintenance, furnishing, sale, or distribution thereof, and any business or any transaction related thereto.

(2) Daylight saving time.  To provide for greater productive effort by instituting daylight saving time.

(3) Hours of business.  To suspend any law, or provision having the force and effect of law, as to opening and closing hours of business and substitute other hours.

(4) Continuity of service.  To assure the continuity of service by public utilities and other facilities, both publicly and privately owned, by regulating or, if necessary to the continuation of the service thereof, by taking over and operating the same.

(5) Further provisions for greater productive effort.  To fix or revise the hours of government business, and to suspend section 8-1, relating to state holidays, except the last paragraph which shall remain unaffected, and in the event of the suspension the governor may establish state holidays by proclamation.

(6) Election hours.  To adjust the hours for voting to take into consideration the working hours of the voters during the national emergency and other emergency conditions, and for the purpose to suspend those provisions of section 11-131 which fix the hours for voting, and fix other hours by stating the same in the election proclamation or notice, as the case may be.

(7) Furtherance of federal programs.  To further and promote federal programs by making rules and regulations adopting and giving the force and effect of state law to federal laws, rules, regulations, and orders whenever the governor finds that the same serve the purposes of this chapter, including, without limitation, federal price control and wage control measures; and also to further and promote federal programs by suspending laws that impede the same, by prescribing for any license, permit, registration, or certificate, additional requirements that serve as a means of enforcing, or checking on the enforcement, of a federal law, rule, regulation, or order, and by transferring to the federal government at its request the state employment service with its personnel, records, facilities, equipment, and supplies, and making similar requested transfers of other services when the governor finds that the most effective functioning of the services will result therefrom.  Nothing in this subsection shall be deemed to be in limitation of any of the powers conferred upon the governor by this chapter.

(8) Relief of hardships, inequities, etc. To relieve hardships and inequities, or obstructions to the public health, safety, or welfare, found by the governor to exist in the laws and to result from the operation of federal programs or measures taken under this chapter, by suspending the laws, in whole or in part, or by alleviating the provisions of laws on such terms and conditions as the governor may impose, including, without limitation, licensing laws, quarantine laws, and laws relating to labels, grades, and standards.  [L 1951, c 268, pt of §2; RL 1955, §359-9; HRS §128-9; am L 1979, c 105, §11; gen ch 1985]

§128-10 Other powers.  The governor further, irrespective of the existence of a civil defense emergency period, may:

(1) Cooperate with the President and the heads of the armed forces, and the civil defense agency of the United States, and with the officers and agencies of other states in matters pertaining to the civil defense of the State and nation and the incidents thereof, and take any measures which the governor may consider proper to carry into effect any request of the President or the appropriate federal officers and agencies, for any action looking to civil defense;

(2) Lease, lend, or otherwise furnish, on such terms and conditions as the governor may consider necessary to promote the public welfare and protect the interest of the State, any real or personal property of the state government or its political subdivisions, to the President, the heads of the armed forces, or to the civil defense agency of the United States;

(3) On behalf of the State enter into mutual aid agreements or compacts with the federal government and with other states.  The agreements or compacts shall be limited to civil defense.  It may be provided in an interstate compact, and the governor with the advice and consent of the political subdivisions included within the scope of the compact, may agree on behalf of the State that:

(A) Each party state shall extend to the civil defense forces of any other party state, while operating within its state limits under the terms and conditions of the compact, the same powers (except that of arrest unless specifically authorized by the receiving state), duties, rights, privileges, and immunities as if they were performing their duties in the state in which normally employed or rendering services;

(B) Whenever any person holds a license, certificate, or other permit issued by any state evidencing the meeting of qualifications for professional, mechanical, or other skills, the person may render aid involving this skill in any party state to meet an emergency or disaster and the state shall give due recognition to such license, certificate, or other permit as if issued in the state in which aid is rendered;

(C) No party state or its officers or employees rendering aid in another state pursuant to the compact shall be liable on account of any act or omission on the part of the forces while so engaged, or on account of the maintenance or use of any materials, equipment, goods, or facilities in connection therewith;

(D) As an alternative to paragraph (C), such other or modified form of immunity as the governor may find acceptable;

(E) Each party state shall provide for the payment of compensation and death benefits to injured members of the civil defense forces of that state and the representatives of deceased members of the forces in case the members sustain injuries or are killed while rendering aid pursuant to the compact, in the same manner and on the same terms as if the injury or death were sustained within the state;

(F) Any party state rendering aid in another state pursuant to the compact shall be reimbursed by the party state receiving aid, or by the United States government under plans approved by it, for any loss or damage to, or expense incurred in the operation of any equipment answering a request for aid, and for all costs incurred in connection with requests for aid; provided that this paragraph shall not be deemed to preclude the State, if it is the aiding state, from assuming in whole or in part the loss, damage, expense, or other cost, or from loaning the equipment or donating the services to the receiving party state without charge or cost;

(G) Any party state receiving evacuees shall be reimbursed generally for the out-of-pocket expenses incurred in receiving and caring for the evacuees, for expenditures for transportation, food, clothing, medicines, and medical care, and like items; the expenditures shall be reimbursed by the party state of which the evacuees are residents, or by the United States government under plans approved by it; and

(H) In the event of an evacuation, the party state of which the evacuees are residents shall, after the termination of the emergency or disaster, assume the responsibility for the ultimate support or repatriation of the evacuees;

(4) Sponsor and develop mutual aid plans and agreements for civil defense between the political subdivisions of the State and between one or more political subdivisions and other public or private agencies, for the furnishing or exchange of food, clothing, medicine, and other materials; engineering services, emergency housing; police services; health, medical, and related services; fire fighting, rescue, transportation, and construction services and facilities; personnel necessary to provide or conduct these services; and such other materials, facilities, personnel, and services as may be needed.  The mutual aid plans and agreements may be made with or without provisions for reimbursement of costs and expenses, and on such terms and conditions as are deemed necessary;

(5) Order and direct government agencies, officers, and employees, state or local, to take such action and employ such measures for law enforcement, medical, health, fire fighting, traffic control, warnings, and signals, engineering, rescue, construction, emergency housing, and other welfare, hospitalization, transportation, water supply, public information, training, and other civil defense and emergency functions as may be necessary, and utilize the services, materials, and facilities of the agencies and officers.  All such agencies and officers shall cooperate with and extend their services, materials, and facilities to the governor as the governor may request;

(6) Take possession of, use, manage, control, and reallocate any public property, state or county, real or personal, required by the governor for the purposes of this chapter, including, without limitation, airports, parks, playgrounds, and schools, and other public buildings.  Whenever the property is so taken the governor shall have power to make such provision for the temporary accommodation of the government service affected thereby as the governor may deem advisable.  Like provisions may be made at any time whenever it is necessary to relocate any government service because of any emergency condition;

(7) Utilize all services, materials, and facilities of nongovernmental agencies, relief organizations, community associations, and other civil groups and private agencies that may be made available;

(8) Receive, expend, or use contributions or grants in money, property, or services, or loans of property, or special contributions or grants in money, property, or services, or loans of property, for special purposes provided for by this chapter; establish funds in the treasury for the deposit and expenditure of the moneys; procure federal aid as the same may be available, and apply the provisions of chapter 29 in cases of federal aid even though not in the form of money.  The contributions or grants are appropriated for the purposes of this chapter, or for the special purposes;

(9) Provide for the repair and maintenance of public property, whenever adequate provision therefor is not otherwise made; insure the property against any war risk, including without limitation damage or loss resulting from or arising out of an attack or action in resisting or combating an attack or apparent attack; provide for the restoration, renovation, replacement, or reconstruction of insured property in the event of damage or loss, and make temporary restoration of public utilities and other vital facilities in the event of an attack or other disaster;

(10) Purchase, make, produce, construct, rent, lease, or procure by condemnation or otherwise, transport, store, install, maintain, and insure, repair, renovate, restore, replace, or reconstruct, and distribute, furnish, or otherwise dispose of, with or without charges therefor, materials and facilities for civil defense and other emergency functions; procure federal aid therefor whenever feasible; and take any measures which may, in the governor's opinion, secure, stimulate, or increase similar activities by private or public persons or organizations.  Chapter 103D, sections 103-50, 103-50.5, 103-53, 103-55, 105-1 to 105-10, and 464-4 shall not apply to any civil defense or other emergency functions if and to the extent that the governor finds that the provisions, in whole or in part, impede or tend to impede the expeditious discharge of the functions, or that compliance therewith is impracticable due to existing conditions.  In cases of extreme urgency during a civil defense emergency period the governor may suspend the penal provisions of sections 46-45 and 103-9, except those provisions that concern falsification;

(11) Appoint, employ, train, equip, and maintain, with compensation, or on a volunteer basis without compensation and without regard to chapters 76, 78, and 88, such agencies, officers, and other persons as the governor deems necessary to carry out this chapter; determine to what extent any law prohibiting the holding of more than one office or employment applies to the agencies, officers, and other persons; and subject to section 128-15, provide for and effect the interchange of personnel, by detail, transfer, or otherwise, between the State and any political subdivision, or among any agencies or departments of the State;

(12) Make charges in such cases and in such amounts as the governor deems advisable, for any property sold, work performed, services rendered, or accommodations or facilities furnished by the government under this chapter; and make charges for licenses or permits to cover administrative expense connected therewith;

(13) Make such contracts as may be necessary to carry out this chapter;

(14) Establish special accounting forms and practices whenever necessary; and

(15) Take any and all steps necessary or appropriate to carry out the purposes of this chapter and to provide for civil defense and other emergency functions.

The powers and authority conferred upon the governor by this chapter are in addition to any other powers or authority conferred upon the governor by the laws of the United States and of the State for the same or a like purpose, and shall not be construed as abrogating, limiting, or modifying any such powers, or authority.  [L 1951, c 268, pt of §2; RL 1955, §359-10; HRS §128-10; gen ch 1985; am L Sp 1993, c 8, §15; am L 1994, c 186, §18; am L 1999, c 149, §24; am L 2002, c 148, §15]

§128-11 Allotments, etc. (a) There shall be available for allotment by the governor under this chapter:

(1) Any moneys appropriated for the purposes of this chapter, or reappropriated pursuant to subsection (b) and any unexpended moneys appropriated for disaster relief or administration thereof by any act, but only within the scope and purposes of the appropriations so made by the legislature;

(2) Any unexpended moneys appropriated for the purposes of Act 21 of the Special Session Laws of Hawaii 1949, relating to making available necessary commodities in an emergency;

(3) Contributions, as provided by section 128-10; and

(4) The governor's contingent fund.

(b) Any sums realized under this chapter from the sale of property by the State, or from work done, services rendered, or accommodations or facilities furnished by the State, or from insurance against damage or loss of property the premiums for which have been paid by the State under this chapter, are reappropriated for the purposes of this chapter and may be expended or allotted in the same manner as other appropriations made by or available for the purposes of this chapter.

(c) The governor may allot any moneys appropriated or available for the purposes of this chapter, to any agency, officer, or employee, created, appointed, or employed under this chapter, or to any government agency, officer, or employee, state or county, to whom powers or duties have been delegated pursuant to this chapter, to be expended in carrying out the provisions of this chapter or Act 21 of the Special Session Laws of Hawaii 1949, and in the case of county agencies, officers, or employees, to order the allotment paid over to be held, disbursed, and accounted for as other county funds or as the governor shall provide.

(d) In the event of a deficit in the general fund of the State, any appropriation made or available for the purposes of this chapter and needed for allotment under this chapter shall take priority over other appropriations from the general fund.

(e) Any appropriation made or available for the purposes of this chapter may be expended notwithstanding the existence of a specific or other appropriation for the same or a like purpose, and without prejudice to the expenditure of the other appropriation.  The powers granted by this section are in addition to, and not restrictive of, the powers granted by any other section.

(f) Any order by the governor made pursuant to this section may be amended or revoked.  [L 1951, c 268, pt of §2; RL 1955, §359-11; HRS §128-11; am L 1981, c 82, §16]

§128-12 Local organizations for civil defense.  Each political subdivision shall establish local organizations for civil defense in accordance with state civil defense plans and programs.  The deputy director for each political subdivision shall have direct responsibility for the organization, administration, and operation of the local organizations for civil defense, subject to the direction and control of the governor and director of civil defense, and subject to the assumption of direct operational control by the governor or the director as provided in this chapter.  Each local organization for civil defense shall perform civil defense functions within the territorial limits of the political subdivision within which it is organized, and, in addition, shall conduct such functions outside of such territorial limits as may be required pursuant to this chapter.  [L 1951, c 268, pt of §2; RL 1955, §359-12; HRS §128-12]
§128-13 Power and authority of local organizations.  Each political subdivision shall have the power and authority:

(1) Deputy director's staff.  To provide, for the deputy director of such political subdivision, an assistant or assistants whose appointment shall be approved by the director of civil defense, and such technical, clerical, stenographic, and other personnel, office space, furniture, equipment, supplies, and funds as may be necessary to carry out the purposes of this chapter.  Chapter 76 shall apply to the full-time deputy director or the deputy director's first assistant.

(2) Appropriations, etc. To make appropriations and authorize expenditures for the purposes of this chapter, including the power to place under the control of the governor, for expenditure as matching funds for federal aid, or for any purpose within the powers of the governor, moneys appropriated by it; to make appropriations and authorize expenditures for the purposes of this chapter out of the normal revenues or fund balances or surpluses of the political subdivision, notwithstanding any legal restrictions upon the purposes for which the funds may be expended, except that pension and retirement funds, funds set aside for the redemption of bonds or the payment of interest thereon, trust funds, loan funds, and funds received from the federal government or from any person for specific purposes shall not be affected.

(3) Procurement, etc. To purchase, make, produce, construct, rent, lease, or procure by condemnation, or otherwise, transport, store, install, maintain, and insure, repair, renovate, restore, replace or reconstruct, and distribute, furnish or otherwise dispose of, with or without charges, materials and facilities for civil defense; and to procure federal aid therefor whenever feasible.  Chapter 103D, sections 103-50, 103-50.5, 103-53, 103-55, 105-1 to 105-10, and 464-4 shall not apply to any civil defense functions of and to the extent that the mayor finds that the provisions, in whole or in part, impede or tend to impede the expeditious discharge of the functions, or that compliance therewith is impracticable due to existing conditions.

(4) Personnel.  To provide for the appointment, employment, training, equipping, and maintaining, with compensation, or on a volunteer basis without compensation and without regard to chapters 76, 78, and 88 of such agencies, officers, and other persons as it deems necessary to carry out this chapter; to determine to what extent any law prohibiting the holding of more than one office or employment applies to the agencies, officers, and other persons; and subject to section 128-15, to provide for the interchange of personnel, by detail, transfer or otherwise, between agencies or departments of the political subdivision, or between political subdivisions.

(5) Contributions.  To receive, expend, or use contributions or grants in money, property, or services, or loans of property, or special contributions or grants in money, property, or services, or loans of property, for special purposes provided for by this chapter.

(6) Charges.  To make charges in such cases and in such amounts as it deems advisable, for any property sold, work performed, services rendered, or accommodations or facilities furnished by the political subdivision under this chapter.

(7) Contracts.  To make or authorize such contracts as may be necessary to carry out this chapter.

(8) Mutual aid plans.  To participate in and carry out mutual aid plans and agreements or compacts, sponsored or developed by the state civil defense agency.

(9) Continuity of government.  To insure continuity of government during a civil defense emergency period, the legislative body of a county may by ordinance, unless otherwise provided by law, provide the procedure for the appointment and designation of stand-by officers for the legislative body and the elected chief executive of the county for the emergency period, who shall serve in the event of the unavailability of the officers for whom they stand by.  [L 1951, c 268, pt of §2; RL 1955, §359-13; am L 1960, c 6, §3; am L 1964, c 4, §2; HRS §128-13; gen ch 1985; am L Sp 1993, c 8, §16; am L 1999, c 149, §25; am L 2002, c 148, §16]

§128-14 Mobile support units.  (a) The governor may create and establish mobile support units for the reinforcement of civil defense organizations in stricken areas with due consideration of the plans of the federal government.  The governor shall appoint a commander for each unit who shall have primary responsibility for the organization, administration, and operation of the unit.  Mobile support units shall be called to duty upon orders of the governor and shall perform their functions in any part of the State.

(b) All personnel of mobile support units shall, while on duty, be subject to the operational control of the authority in charge of civil defense activities in the area in which they are serving, and, in addition to any other compensation to which they may be entitled, shall be reimbursed for their travel and other reasonable and necessary expenses.  [L 1951, c 268, pt of §2; RL 1955, §359-14; HRS §128-14; gen ch 1985]
§128-15 Status of regular government employees.  If any government officer or employee, state or county, is engaged in carrying out this chapter in lieu of the officer's or employee's regular office or employment, the amount of the officer's or employee's compensation shall not be adversely affected, and the officer's or employee's rights in or under the laws relating to vacations and leaves, the retirement system, civil service or the like, shall not be adversely affected.  [L 1951, c 268, pt of §2; RL 1955, §359-15; HRS §128-15; gen ch 1985]

§128-16 Status of personnel other than regular officers and employees.  All persons including volunteers whose services have been accepted by authorized persons, shall, while engaged in the performance of duty pursuant to this chapter, including duty performed during periods of training, be deemed state employees or employees of a political subdivision, as the case may be, and shall have the powers, duties, rights, and privileges of such in the performance of their duties, except as, pursuant to this chapter, may be prescribed by or under the authority of the governor or the political subdivision; provided that volunteers serving without compensation shall be subject to chapter 85, part II only if and to the extent that the governor shall so provide.  [L 1951, c 268, pt of §2; RL 1955, §359-16; HRS §128-16]
§128-17 Rights under chapter 386.  In case of injury or death arising out of and in the performance of duty pursuant to this chapter, including duty performed during periods of training, all persons having the status of officers or employees of the State or a political subdivision, pursuant to sections 128-15 and 128-16, and their dependents, shall be entitled to all of the benefits provided in chapter 386, including medical services and supplies, and in case of the injury or death no public official shall be excluded from the coverage of chapter 386 by reason of being an elected official.  For the purposes of the benefits, average weekly wages shall be computed upon the basis set forth in section 386-51, or upon the basis of earnings from the usual employment of the person, or upon the basis of earnings at the rate of $20 per week, whichever is most favorable to the claimant or claimants.  The costs thereof, in cases of state employees, shall be a charge upon the state insurance fund; provided that the governor may effect such insurance in respect of the obligations assumed pursuant to this section and section 128-10(3) as may be available under any act of Congress.  Nothing herein shall adversely affect the right of any person to receive any benefits or compensation under any act of Congress.  [L 1951, c 268, pt of §2; RL 1955, §359-17; HRS §128-17]
§128-18 Immunities; rights.  (a) Neither:

(1) The State;

(2) Any political subdivision of the State;

(3) Any public utility or vital facility;

(4) Private agencies or entities; nor

(5) Except in cases of wilful misconduct, persons engaged in civil defense functions pursuant to this chapter (including volunteers whose services are accepted by any authorized person),

shall be civilly liable for the death of or injury to persons, or property damage, as a result of any act or omission in the course of the employment or duties under this chapter.

(b) No act or omission shall be imputed to the owner of any vehicle by reason of the owner's ownership thereof; provided that nothing herein shall preclude recovery by any person for injury or damage sustained from the operation of any vehicle which may be insured under section 41D-8 to the extent of the insurance, and unless specifically provided, insurance effected under section 41D-8 shall not include coverage of such risk during a civil defense emergency period.  The governor may insure vehicles owned by the State or in the custody and use of the civil defense agency, but insurance effected under section 41D-8 on vehicles used for purposes other than civil defense need not necessarily include coverage of the insured vehicle against the risk incurred or which would be incurred under this chapter as a result of the use of the insured vehicle for civil defense.

(c) Members of the United States army, air force, navy, marines, or coast guard on any duty or service done under or in pursuance of an order or call of the President of the United States or any proper authority, and the national guard from any other state ordered into service by any proper authority, to assist civil authorities engaged in civil defense functions pursuant to this chapter shall not be liable, civilly or criminally, for any act done or caused by them in pursuance of duty in such service.  [L 1951, c 268, pt of §2; RL 1955, §359-18; HRS §128-18; gen ch 1985; am L 1992, c 87, §3; am L 2002, c 220, §2]

§128-19 Immunity from liability of private shelter.  Any individual, partnership, firm, society, unincorporated association, joint venture group, hui, joint stock company, corporation, trustee, personal representative, trust estate, decedent's estate, trust, or other legal entity whether doing business for itself or in a fiduciary capacity, owning or controlling real property, who voluntarily and without compensation grants a license or privilege for, or otherwise permits, the designation by the director of civil defense for the use of the whole or any part of the property for the purpose of sheltering persons during an actual, impending, mock or practice attack shall, together with its successors in interest, if any, not be civilly liable for negligently causing the death of or injury to any person or damage to any personal property on the property of the licensor in connection with the use of the licensed premises for the purposes designated.  For purposes of this section, the consideration paid by any guest or person for transient accommodation lodging shall not be considered compensation.  [L 1965, c 24, §1; Supp, §359-18.5; HRS §128-19; am L 1976, c 200, pt of §1; gen ch 1985; am L 2002, c 220, §3]
§128-20 Political activity prohibited.  No organization for civil defense established under the authority of this chapter shall participate in any form of political activity, nor shall it be employed directly or indirectly for political purposes.  [L 1951, c 268, pt of §2; RL 1955, §359-19; HRS §128-20]
§128-21 Civil defense personnel's oath.  In order to comply with the Federal Civil Defense Act of 1950 each person appointed to serve in an organization for civil defense who is so required by the Federal Civil Defense Act of 1950, shall, before entering upon the person's duties, take an oath in writing before a person authorized to administer oaths, substantially as follows:

"I,........................, do solemnly swear (or affirm) that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties upon which I am about to enter.

And I do further swear (or affirm) that I do not advocate, nor am I a member or an affiliate of any organization, group, or combination of persons that advocates the overthrow of the Government of the United States by force or violence; and that during such time as I am a member of the (name of civil defense organization), I will not advocate nor become a member or an affiliate of any organization, group, or combination of persons that advocates the overthrow of the Government of the United States by force or violence."

Provided that to the extent permitted by the Federal Civil Defense Act of 1950 the governor by rule may provide for additional time for the taking of the oath, where compliance with the requirement before the person so required enters upon the person's duties is or may be impracticable; for like reasons the governor similarly may provide as to the oath required by part II of chapter 85.

The governor by rule may relieve persons, or classes of persons, subject to the requirements imposed by this section, from compliance with part II of chapter 85.  [L 1951, c 268, pt of §2; RL 1955, §359-20; HRS §128-21; gen ch 1985]

§128-22 Notice of requisition.  The governor may requisition and take over any materials, facilities, real property or improvements, required for the purposes of this chapter, or requisition and take over the temporary use thereof.  The requisition shall be made by serving notice thereof which notice may be served upon any person found in occupation of the premises or having the property in the person's custody, possession, or control; provided that a like notice shall also be served upon any person who has filed with the governor, or with such person as the governor may designate for the purpose, a request for notice with respect to the property; provided further that whenever all persons entitled to compensation for the property have not been served in the manner aforesaid, the governor shall publish a notice of the requisition at the earliest practicable date.  [L 1951, c 268, pt of §2; RL 1955, pt of §359-21; HRS §128-22; gen ch 1985]
§128-23 Determination of compensation.  Whenever the governor requisitions and takes over any property or the temporary use thereof, the owner, or other person entitled thereto, shall be paid as compensation for the property or use, such sum as the governor determines to be fair and just, within twenty days after it has been requisitioned and taken; provided that the compensation for temporary use may be paid in monthly or lesser installments.  If any person is unwilling to accept, as full and complete compensation for the property or use, the sum determined by the governor, the person shall be paid seventy-five per cent of the sum determined by the governor, and shall be entitled to sue the State for such additional sum as, when added to the sum already received by the person, the person may consider fair and just compensation for such property or use, in the manner provided by chapter 661; provided that the suit is instituted within two years after the requisition in the case of the taking of real property in fee simple, or within one year after the requisition in all other cases, subject, to sections 657-13 to 657-15 which are hereby made applicable to such a suit; except that no more than six months shall be allowed for the bringing of a suit after the appointment of a guardian of the property of the person under disability, or the removal of the disability, or after the appointment of personal representatives; provided further that recovery shall be confined to the fair market value of the property or its fair rental value, as the case may be, without any allowance for prospective profits, punitive or other damages.  Whenever the owner of property, or other person entitled to compensation on account of the requisitioning of property or the use thereof, is under a disability, or has died, and no guardian, or personal representative has been appointed, the State acting through the attorney general, may apply for the appointment of a guardian of the property of the person, or for the appointment of a personal representative.  [L 1951, c 268, pt of §2; RL 1955, pt of §359-21; HRS §128-23; am L 1976, c 200, pt of §1; am L 1986, c 339, §5]
§128-24 Determination of damages.  The governor shall appoint a board of three disinterested appraisers with whom may be filed any claim for damages arising out of any failure to return private property, the temporary use of which was requisitioned, or which was leased, or any claim for damages arising out of the condition in which the private property is returned, provided that no such claim shall be filed for deterioration of property resulting from ordinary wear and tear, not for any deterioration or damage except such as is shown to have resulted from the taking or use of the property.  The claim shall be filed within thirty days after the return of the property or after the governor proclaims that all private property has been returned to the owners, whichever is earlier.  The decision of the appraisers shall be final and binding upon both the governor and the claimant, provided that either party may file a petition in the circuit court within sixty days after the rendering of a decision of the board, praying for the decision of the court upon the claim.  The petition, if filed by the government, shall be entitled in the name of the State, by the attorney general, and shall be heard and decided by the circuit court without the intervention of a jury.  If filed by any other party, the petition shall be filed, heard, and decided in the manner provided for suits against the State.  A further review by the supreme court may be had as provided by law in such cases.  The court may order the joinder of other parties, or may allow other parties to intervene.  Any award which has become final shall be paid out of any funds available under this chapter, and if not sufficient, out of the general revenues of the State not otherwise appropriated.  [L 1951, c 268, pt of §2; RL 1955, pt of §359-21; HRS §128-24]
§128-25 Investigations and surveys.  The governor may make investigations and surveys for the purpose of ascertaining facts to be used in administering this chapter, and in making the investigations and surveys may require the making or filing of schedules or statements, under oath or otherwise, may administer oaths, take evidence under oath, subpoena witnesses, make inspections, and require the production of books, papers, and records.  The circuit court of any circuit or judge thereof, may enforce by proper proceedings the making or filing of the schedules or statements, the attendance and testimony of any witness subpoenaed to appear within the circuit, or the production of books, papers, and records.  The proceedings shall be in addition to, and not exclusive of, any other means or methods of enforcement.

No person shall be excused from attending and testifying, or from producing books, papers, or records before the governor or in obedience to the subpoena of the governor, or in any cause or proceeding, criminal or otherwise, based upon or growing out of any alleged violation of this chapter or any rule, regulation, or order thereunder, on the ground, or for the reason, that the testimony or evidence, documentary or otherwise, required of the person may tend to incriminate the person or subject the person to a penalty or forfeiture; but no individual shall be prosecuted or subjected to any penalty or forfeiture for or on account of any transaction, matter or thing concerning which the person is compelled after having claimed the person's privilege against self-incrimination, to testify or produce evidence, documentary or otherwise, except that any individual so testifying shall not be exempt from prosecution and punishment for perjury committed in so testifying.

Witnesses shall be allowed their fees and mileage as in cases in the circuit courts.  [L 1951, c 268, pt of §2; RL 1955, §359-22; HRS §128-25; gen ch 1985]

§128-26 Proclamations, how made; service of papers.  Every proclamation of the governor for which provision is made by this chapter, shall be promulgated by publication thereof, or when immediate promulgation is necessary in the opinion of the governor, who shall be the sole judge thereof, by official announcement thereof by means of radio broadcast or such other means as may be available.

Any process, notice, or order, service of which is provided for by this chapter, may be served by any police officer or person authorized by the governor, any other provision of law to the contrary notwithstanding.  [L 1951, c 268, pt of §2; RL 1955, §359-23; HRS §128-26]

§128-27 Rules, regulations, and orders.  For the purpose of carrying out any provision of this chapter, the governor may prescribe rules and regulations, which may, if so stated in the rules or regulations, have the force and effect of law.  Even though the rules and regulations are prescribed pursuant to a power conferred, or having mandatory or prohibitive effect, only in the event of a civil defense emergency period, the rules and regulations nevertheless may be prescribed prior thereto if stated therein to have the force and effect of law only in the event of a civil defense emergency period.  All the rules and regulations, and likewise all other action taken under this chapter, shall be made and taken with due consideration of the orders, rules, regulations, actions, recommendations, and requests of federal authorities relevant thereto.  In these rules and regulations reasonable classifications, exceptions, and exemptions may be made and granted.  Chapter 91 shall not apply to such rules and regulations.

The power to prescribe rules and regulations having the force and effect of law shall not be deemed in derogation of the power of the governor, or the governor's duly authorized representatives, to make orders for the enforcement of this chapter or the rules and regulations issued thereunder.  The rules and regulations may provide for the making of administrative findings by duly authorized representatives, or for the application of the rules or regulations by such representatives as the circumstances may require, and the issuance of orders therefor.

Rules and regulations prescribed pursuant to this chapter shall be promulgated as herein provided, and may be made effective upon the promulgation.  The rules and regulations shall be promulgated by publishing the same in a newspaper of general circulation in the State, or, where only known persons are concerned, the same may be promulgated by service upon these persons by registered mail, or by personal service; provided that when immediate promulgation of the rules or regulations is necessary in the opinion of the governor, who shall be the sole judge thereof, in lieu of publication, the same may be promulgated by radio broadcast or such other means as may be available; provided further that the rules or regulations shall be published thereafter, as hereinbefore provided at the earliest practicable date.  [L 1951, c 268, pt of §2; RL 1955, §359-24; am L 1965, c 96, §135; HRS §128-27; am L 1972, c 46, §1; gen ch 1985]

§128-28 Forfeitures.  The forfeiture of any property unlawfully possessed, pursuant to paragraph (2) of section 128-8, may be adjudged upon conviction of the offender found to be unlawfully in possession of the same, where no person other than the offender is entitled to notice and hearing with respect to the forfeiture, or the forfeiture may be enforced by an appropriate civil proceeding brought in the name of the State.  The district courts and circuit courts shall have concurrent jurisdiction of the civil proceedings.  Any property forfeited as provided in this section may be ordered destroyed, or may be ordered delivered for public use to such agency as shall be designated by the governor or the governor's representative, or may be ordered sold, wholly or partially, for the account of the State.  [L 1951, c 268, pt of §2; RL 1955, §359-25; HRS §128-28; gen ch 1985]
§128-29 Preliminary or interlocutory injunctions and temporary restraining orders.  Any provision of law to the contrary notwithstanding, no preliminary or interlocutory injunction, or temporary restraining order, suspending, enjoining, or restraining the enforcement, operation, or execution of, or setting aside, in whole or in part, on the ground of unconstitutionality or for any other reason or reasons, any provision of this chapter or any proclamation, order, rule, or regulation prescribed, made or issued under the authority of this chapter, shall be issued or granted by any court of the State, or by any judge thereof, unless the application for the same is presented to a circuit judge, and is heard and determined by the circuit judge sitting with two other circuit judges, and unless a majority of the judges concur in granting the application.  When the application is presented to a judge, the judge shall immediately notify the chief justice of the supreme court of the State; or in the event of the chief justice's absence or incapacity or a vacancy in the office, the senior associate justice, who shall forthwith assign two other circuit judges to sit with the circuit judge in hearing and determining the application.  The application shall not be heard or determined before at least five days' notice of the hearing has been given to the governor, to the attorney general, and to such other persons as may be defendants or respondents in the suits; provided that in cases where immediate irreparable damage would otherwise ensue to the petitioner, the circuit judge to whom the application is made may, after giving notice to the governor and the attorney general and allowing them an opportunity to appear, grant a temporary stay or suspension, in whole or in part, of the operation of the statutory provision, proclamation, order, rule, or regulation, the stay or suspension to remain in force only until the hearing and determination of the application for a preliminary or interlocutory injunction, and in any event for not more than ten days from the date of the order of the judge, provided further that if the two additional circuit judges have been assigned to the case, no temporary stay or suspension shall be ordered unless a majority of the three circuit judges shall concur.  In a case of the stay or suspension, the order of the judge or judges shall contain a finding or findings, based upon evidence submitted to the judge or judges and incorporated in the order by reference thereto, that irreparable damage would result to the petitioner, and specifying the nature of the damage and why it is immediate and irreparable.  The three circuit judges assigned to sit in the case may, upon a like finding and for good cause shown, appearing from reasons entered of record, continue the temporary stay or suspension for an additional ten-day period, but for only one such period unless the party against whom the order is directed consents that it may be extended for a longer period.  The hearing upon an application for a preliminary or interlocutory injunction shall be given precedence and shall be in every way expedited and be assigned for hearing at the earliest practicable day.  If a temporary stay or suspension has been allowed, the application for a preliminary or interlocutory injunction shall be set for hearing within five days after the granting of the stay or suspension.  When the matter comes on for hearing, the party who obtained the temporary stay or suspension shall proceed with the application for a preliminary or temporary injunction.  Otherwise the temporary order shall be dissolved forthwith.  No extension of time shall be granted without the approval of at least two of the three judges.  Upon the final hearing of any such suit the same requirement as to judges and the same procedure as to expedition shall apply.  [L 1951, c 268, pt of §2; RL 1955, §359-26; HRS §128-29; gen ch 1985]
§128-30 Enforcement of injunction proceedings; interventions.  (a) Whenever in the judgment of the governor any person has engaged or is about to engage in any act or practice which constitutes or will constitute a violation of any provision of this chapter, or any rule or regulation of the governor issued under this chapter, having the force and effect of law, the governor may make application to the appropriate court in the name of the State for an order enjoining the acts or practices, or for such other order as will enforce compliance with the provisions, and upon a showing by the governor in such manner and form as is usual in injunction cases, that the person has engaged or is about to engage in any such act or practice, a permanent or temporary injunction, restraining order, or other appropriate order shall be granted without bond.

(b) The governor may intervene in the name of the State in any action or proceeding wherein a party asserts a right or relies for ground of relief or defense upon this chapter or upon any rule or regulation of the governor issued hereunder, or wherein, in the judgment of the governor, there is an issue to be presented which involves enforcement of this chapter or the rules or regulations.  [L 1951, c 268, pt of §2; RL 1955, §359-27; HRS §128-30]

§128-31 Civil defense personnel; law enforcement powers, when.  The governor may authorize appropriate members of the civil defense agency and civil defense organizations, during a civil defense emergency period, to make arrests and exercise other powers of police officers for the purpose of enforcing this chapter, rules and regulations issued under this chapter, and such laws as the governor may specify.  [L 1951, c 268, pt of §2; RL 1955, §359-28; HRS §128-31]
§128-32 Misdemeanors.  Any person violating any rule or regulation of the governor prescribed and promulgated pursuant to this chapter and having the force and effect of law, shall, if it shall be so stated in the rule or regulation, be guilty of a misdemeanor.  Upon conviction the person shall be fined not more than $5,000, or imprisoned not more than one year, or both.

Any person who, wilfully or through gross negligence, destroys, damages, or loses any shelter, protective device, or warning or signal device, shall if the same was installed or constructed by the United States, the State, or a political subdivision, or is the property of the United States, the State, or a political subdivision, be fined not more than $2,000 or imprisoned not more than ninety days, or both.  The governor, by rule or regulation, may make further provisions for the protection from misuse of shelters, protective devices, and warning and signal devices.  [L 1951, c 268, pt of §2; RL 1955, §359-29; HRS §128-32]

§128-33 Penalties prescribed by this chapter additional to other penalties.  If conduct prohibited by or under the authority of this chapter is also made unlawful by another or other laws, the offender may be convicted as provided in section 128-32 or for the violation of the other law or laws.  [L 1951, c 268, pt of §2; RL 1955, §359-30; HRS §128-33]
§128-34 Effect of this chapter on other laws.  All laws inconsistent with the provisions of this chapter, or of any rule or regulation issued under the authority of this chapter, shall be suspended during the period of time and to the extent that the conflict exists, and may be, by the governor, designated as so suspended.  [L 1951, c 268, pt of §2; RL 1955, §359-31; HRS §128-34]
