Miss. Code §43-41-1 et seq., Emergency and Disaster Assistance, 2002

SEC.  43-41-1.  Legislative declaration of purpose.

It is the intent of the legislature and declared to be the policy of the state that funds to meet emergencies or major disasters shall always be made available.

SOURCES: Laws, 1978, ch.  331, Sec.  1, eff from and after July 1, 1978.
SEC.  43-41-3.  Definitions.

The following words wherever used in this article shall, unless a different meaning clearly appears from the context, have the following meanings:

(a) "Necessary expense" means the cost of an item or service essential to an individual or family to mitigate or overcome an adverse condition caused by a major disaster.

(b) "Serious need" means a requirement for an item or service essential to an individual or family to prevent or reduce hardship, injury or loss caused by a major disaster.

(c) "Family" means a social unit comprised of husband and wife and dependents, if any, or a head of a household, as these terms are defined in the Internal Revenue Code of 1954.

(d) "Individual" means a person who is not a member of a family as defined in subparagraph (c) above.

(e) "Assistance from other means" means aid, including monetary or in-kind contributions from other governmental programs, insurance, voluntary or charitable organizations or from any sources other than those of the individual or family.

(f) "Federal regulations" means those regulations published in the Federal Register relating to the specific subject.

(g) "Emergency" means any occasion or instance for which, in the determination of the President, federal assistance is needed to supplement state and local efforts and capabilities to save lives and to protect property and public health and safety, or to lessen or avert the threat of a catastrophe in any part of the United States.

(h) "Federal assistance" means aid to disaster victims or state and local governments by federal agencies under the provisions of the Federal Disaster Relief and Emergency Assistance Act.

(i) "Major disaster" means any hurricane, tornado, storm, flood, high water, wind-driven water, tidal wave, earthquake, volcanic eruption, landslide, snowstorm, drought, fire, explosion or other man-made, technological or natural disaster or catastrophe in the State of Mississippi which, in the determination of the President, causes damage of sufficient severity and magnitude to warrant major disaster assistance under the Federal Disaster Relief and Emergency Assistance Act above and beyond emergency services of the federal government to supplement the efforts and available resources of the state, local governments and disaster relief organizations in alleviating the damage, loss, hardship or suffering caused thereby.

(j) "Regional director" means a director of a regional office of the federal emergency management agency.

(k) "State coordinating officer" means the person appointed by the Governor to act in cooperation with the federal coordinating officer appointed under Section 303(c) of the Federal Disaster Relief and Emergency Assistance Act.

(l) "Temporary housing" means mobile home accommodations or rental of existing housing provided by the federal or state government either individually or jointly to individuals or families made homeless by emergency or major disaster.

(m) "Voluntary organization" means any chartered or otherwise duly recognized tax-exempt local, state or nationally organized group which has provided or may provide services to states, local governments or individuals in a major disaster or emergency.

(n) "State of emergency" means that a state of emergency has been declared to exist as a result of a man-made, technological or natural disaster and the local government has exhausted local resources and requires state assistance.

SOURCES: Laws, 1978, ch.  331, Sec.  2; 1980, ch.  491, Sec.  27; 1989, ch.  474, Sec.  1, eff from and after July 1, 1989.

SEC.  43-41-7.  Presidential declaration of emergency; power of governor to accept assistance.

Whenever the President of the United States, at the request of the Governor, has declared a major disaster to exist in this state, the Governor is authorized:

(a) To accept a grant by the federal government, subject to such terms and conditions as may be imposed, including the required final audit by the state department of audit, upon determination and with concurrence of the board that financial assistance is essential to meet disaster-related necessary expenses or serious needs of individuals or families adversely affected by a major disaster that cannot be otherwise adequately met from other means of assistance.

(b) To enter into an agreement with the federal government, or any officer or agency thereof, pledging the state to participate in the funding of the financial assistance authorized in Section 411, Public Law 100-707 [see Editor's Note below], in an amount not to exceed twenty-five percent (25%) thereof, and if state funds are not otherwise available to the Governor, to accept an advance of the state share from the federal government to be repaid when the state is able to do so when appropriated for that purpose.

SOURCES: Laws, 1978, ch.  331, Sec.  4; 1980, ch.  491, Sec.  29; 1989, ch.  474, Sec.  2, eff from and after July 1, 1989.

SEC.  43-41-9.  Filing request for federal assistance.

In order to make assistance available to major disaster victims under this article, the governor must file a request for such assistance, and the federal emergency management agency must approve such a request.

SOURCES: Laws, 1978, ch.  331, Sec.  5(1); 1980, ch.  491, Sec.  30, eff from and after passage (approved May 9, 1980).

SEC.  43-41-11.  Administration of grant program.

The Director of the State Emergency Management Agency shall develop a plan for the administration and implementation of the individuals and family grant program to be included in the state natural disaster plan, and it shall include, but not be limited to:

(a) Individuals or families who incur a necessary expense or serious need in the major disaster area may be eligible for assistance under this article without regard to their residency in the major disaster area or within the state.

(b) Individuals or families otherwise eligible for assistance under this article must obtain flood insurance as required by flood insurance regulations.

(c) Assistance under this article may be made available to meet necessary expenses or serious needs by providing essential items or services that cannot be provided from other sources and except those covered by insurance as provided in current federal regulations.

(d) Under this article grants will not be made available for any item or service in the following categories:

(i) Business losses, including farm businesses.

(ii) Improvements or additions to real or personal property.

(iii) Landscaping.

(iv) Real or personal property used exclusively for recreation.

(v) Financial obligations incurred prior to the disaster.

(vi) Any necessary expense or serious need or portion thereof for which assistance is available from other means but is refused by the individual or family.

(e) Should a case arise where it is determined that an individual or family has an expense or need not specifically identified as eligible, the state will provide a factual summary and forward it to the regional director, FEMA, for determination prior to making a state commitment.

SEC.  43-41-13.  Amount of grants.

(1) In the case of a federally declared disaster, the state grant under this article shall be equal to twenty-five percent (25%) of the actual cost of meeting necessary expenses or serious needs, plus state administrative expenses in excess of five percent (5%) of the total federal grant, and shall be made only on the condition that the remaining seventy-five percent (75%) of the grant, plus five percent (5%) administrative cost, is provided by the federal government.  In the event of a Governor's state of emergency declaration, the state grant under this article shall equal to an amount established by the Director of the Mississippi Emergency Management Agency.

(2) An individual or family shall not receive a grant or grants under the provisions of this article aggregating more than the amount specified annually by the Federal Emergency Management Agency and published in the Federal Register with respect to any one (1) major disaster declared by the President.  In the case of a federally declared disaster, such aggregate amount shall include both state and federal share of the grant.  With respect to any one (1) disaster declared by the Governor's state of emergency, such amount of assistance shall not exceed an amount equal to one-half (1/2) of the amount specified annually by the Federal Emergency Management Agency and published in the Federal Register.

SOURCES: Laws, 1978, ch.  331, § 5(3); Laws, 1989, ch.  474, § 4; Laws, 2000, ch.  413, § 4; Laws, 2001, ch.  341, § 4, SB 2290, eff from and after passage (approved Mar. 11, 2001.)

SEC.  43-41-15.  Limitations of time for requesting assistance.

The time limitation for requesting assistance and taking applications therefor shall be in accordance with current federal regulations.

SOURCES: Laws, 1978, ch.  331, Sec.  5(4); 1989, ch.  474, Sec.  5, eff from and after July 1, 1989.

SEC.  43-41-301.  Temporary housing authorized; powers of governor.

Whenever disaster conditions arise that affect the lives and safety of a substantial number of residents of the state of Mississippi and the governing authority of the political subdivision wherein said disaster conditions exist makes a request for disaster emergency relief, and the governor, with the concurrence of the members of the state fiscal management board, has declared a disaster emergency under the laws of this state, or the President of the United States has declared an emergency or a major disaster to exist in this state, the governor is authorized:

(a) To enter into purchase, lease or other arrangements with any agency of the United States for temporary housing units to be occupied by disaster victims and to make such units available to any political subdivision of the state.

(b) To authorize and utilize such state-owned equipment and employees as deemed necessary to transport, store or maintain temporary housing units as may be in the possession of the state including payment of transportation and storage area charges as necessary.

(c) To assist any political subdivision of this state which is the locus of temporary housing for disaster victims to acquire sites necessary for such temporary housing and to do all things required to prepare such site to receive and utilize temporary housing units by: (i) advancing or lending funds made available to the governor from any appropriation made by the legislature or from any other source, (ii) "passing through" funds made available by any agency, public or private, or (iii) coordinating the efforts of and cooperating with any political subdivision for the execution and performance of any project for temporary housing for disaster victims.

(d) Under such regulations as he shall prescribe, to temporarily suspend or modify for not to exceed sixty (60) days any public health, safety, zoning, transportation (within or across the state) or any other requirement of law or regulation within this state when, by proclamation, he deems such suspension or modification essential to provide temporary housing for disaster victims.

SOURCES: Laws, 1978, ch.  330, Sec.  1; 1984, ch.  488, Sec.  209, eff from and after July 1, 1984.

SEC.  43-41-303.  Temporary housing authorized; powers of state and political subdivisions.

The state, any county, municipality or other political subdivision of this state is expressly authorized to acquire, temporarily or permanently, by purchase, lease or otherwise, sites required for the installation of temporary housing units for disaster victims and to enter into whatever arrangements are necessary to prepare or equip such sites to utilize the housing units, including payment of transportation charges, as well as use of publicly owned equipment and public employees.

SOURCES: Laws, 1978, ch.  330, Sec.  2, eff from and after July 1, 1978.

SEC.  43-41-305.  Criteria to determine eligibility for temporary housing.

Temporary housing assistance under this article may be made available to those disaster victims who, as a result of a major disaster or emergency declared by the governor or the president of the United States, require temporary housing for reasons including, but not limited to, the following:

(a) Physical damage to the dwelling to the extent that it has been rendered uninhabitable.

(b) The dwelling has been determined uninhabitable as a result of disaster by an authorized governmental entity requiring evacuation of an area.  This does not include subsequent condemnation for redevelopment of an area following a disaster.

(c) Impeded access to the dwelling which cannot be quickly alleviated by debris removal even though the structure may be unharmed.

(d) Extended interruption of essential utilities sufficient to constitute a health hazard.

(e) Eviction from a residence by the owner because of the owner's personal need for housing as a direct result of the disaster.

(f) Eviction from residence by owner because of a financial hardship which is a direct result of the disaster.

(g) Other circumstances which cause temporary housing to be required and which are approved by the regional director and state coordinating officer.

SOURCES: Laws, 1978, ch.  330, Sec.  3; 1980, ch.  491, Sec.  32, eff from and after passage (approved May 9, 1980).

SEC.  43-41-307.  Description of temporary housing.

Temporary housing shall be limited to minimum accommodations necessary for adequate housing.  Temporary housing accommodations may include, but not be limited to:

(a) Unoccupied, available housing of the United States when made available by the appropriate federal agency.

(b) Rental properties when deemed to be the most economical means available.

(c) Mobile homes or other readily fabricated dwellings.

(d) Such mobile homes as may be loaned or donated to the state for disaster uses.

SOURCES: Laws, 1978, ch.  330, Sec.  4, eff from and after July 1, 1978.

SEC.  43-41-309.  Conditions precedent for obtaining temporary housing.

When temporary housing is provided based on the guidelines outlined in section 43-41-307, the following conditions are imposed:

(a) A disaster victim is expected to accept the first adequate housing offered.  Refusal by the applicant to accept such accommodations may result in his forfeiture of eligibility for temporary housing assistance.

(b) Any mobile home shall be placed on a site complete with utilities provided at the site by state or local government or by the owner or occupant of the site.

(c) Temporary housing shall not be made available to those individuals or families with insurance coverage which provides full cost of alternate living arrangements except when, as determined by the appropriate authority, adequate alternate housing is not readily available or the receipt of insurance benefits are uncertain or inadequate to meet temporary housing needs.  Individuals or families who qualify for and accept assistance under the exception shall repay or pledge to repay to the state government, from any insurance proceeds for temporary housing to which they are entitled, an amount equivalent to the fair market value of the housing provided.

(d) Temporary housing shall not be made available to any person or family for use as vacation or recreational residence.

SOURCES: Laws, 1978, ch.  330, Sec.  5, eff from and after July 1, 1978.

SEC.  43-41-311.  Period of eligibility for occupancy; rentals.

(1) The period of eligibility for occupancy in temporary housing shall be determined on the basis of need.  Each temporary housing occupant shall endeavor to place himself in adequate alternate housing at the earliest possible time.

(2) Each occupant's eligibility for continued occupancy shall be recertified every thirty (30) days.  No rentals shall be established for the first twelve (12) months of occupancy.  Thereafter, provided no adequate alternate housing exists, and upon approval of the director of the Mississippi Emergency Management Agency, rentals shall be established, based on the fair market value of the accommodations being furnished.  Such rentals shall be adjusted to take into consideration the financial ability of the occupant.

SOURCES: Laws, 1978, ch.  330, Sec.  6; 1980, ch.  491, Sec.  33, eff from and after passage (approved May 9, 1980).

SEC.  43-41-313.  Termination of occupancy; appeals.

(1) Temporary housing may be terminated on thirty (30) days' written notice, after which thirty (30) days the occupant may be liable for such additional charges as may be deemed appropriate and due.  Termination of temporary housing to an occupant may be for reasons including, but not limited to, the following:

(a) Adequate alternate housing becomes available.

(b) Failure on the part of the occupant to utilize or maintain the housing in a manner normally expected of a tenant.

(c) Failure on the part of the occupant to pay rent, utilities or other appropriate charges (including the duplication of benefits) or to reimburse the government for such charges as authorized by the appropriate authority.

(d) Determination that the temporary housing assistance was obtained either through misrepresentation or fraud.

(2) Termination of temporary housing assistance may be in the form of:

(a) Eviction from temporary housing.

(b) Termination of financial assistance.

(3) Any appeals by the occupant shall be processed as defined in current federal regulations and pretermination procedure adopted by the Department of Housing and Urban Development for the purpose of providing due process safeguards to tenants.

SOURCES: Laws, 1978, ch.  330, Sec.  7(1)-(3); 1989, ch.  474, Sec.  6, eff from and after July 1, 1989.

SEC.  43-41-315.  Sale of temporary housing for use as permanent housing.

Temporary housing acquired from the federal emergency management agency under Section 408(d)(2), Public Law 100-707 [See Editor's Note below], by the state for use of disaster victims may be sold directly to individuals or families who are occupants, for their use as permanent housing.  Such sales shall be at prices that are fair and equitable, as determined by the Regional Director of the Federal Emergency Management Agency or the Director, Mississippi Emergency Management Agency.

SOURCES: Laws, 1978, ch.  330, Sec.  7(4); 1980, ch.  491, Sec.  34; 1989, ch.  474, Sec.  7, eff from and after July 1, 1989. SEC.  43-41-317.  Rules and regulations.

(1) The Director, Mississippi Emergency Management Agency, shall prepare and publish temporary housing regulations for each period of disaster.  Such rules and regulations shall:

(a) Provide for nondiscrimination in the distribution and occupancy of temporary housing, in accordance with current federal regulations.

(b) Insure that all temporary housing made available under Public Law 100-707 shall be utilized in accordance with the federal-state agreement and terms of said transfer.

(2) In addition to the guidelines and restrictions listed herein, such other rules and regulations contained in current federal regulations, are applicable.

SOURCES: Laws, 1978, ch.  330, Sec.  8; 1989, ch.  474, Sec.  8, eff from and after July 1, 1989.

SEC.  43-41-319.  Reimbursement of certain expenses to state agencies.

State agencies, in carrying out their assigned disaster or emergency assignments and when their regularly appropriated funds have been depleted below a level which would prohibit them from carrying out their normal work, shall be reimbursed their expenses for emergency- or disaster-related duties, which may include the payment of overtime and the employment of temporary personnel by such agencies, from such monies as are made available.

SOURCES: Laws, 1978, ch.  330, Sec.  9; 1980, ch.  491, Sec.  35, eff from and after passage (approved May 9, 1980).

SEC.  43-41-321.  Title and responsibility of the Mississippi Emergency Management Agency for temporary housing units.

At a time specified by and in compliance with the federal-state agreement, the Mississippi Emergency Management Agency shall assume full responsibility for and title to the temporary housing units which may be donated to the state.  This responsibility shall include administration of, storage, maintenance, transportation, personnel, supplies and equipment.  The Mississippi Emergency Management Agency is hereby authorized to employ such personnel as necessary on a temporary basis to carry out the responsibilities of this article.  The legislature may make available such funds as it may deem necessary for proper execution and performance of the federal-state agreement.

SOURCES: Laws, 1980, ch.  491, Sec.  36, eff from and after passage (approved May 9, 1980).

SEC.  43-41-505.  Establishment of fund; conditions as to loans and their repayment.

(1) There is hereby established within the State Treasury a special fund to be designated as the Local Disaster Emergency Grant and Loan Fund.  Into such fund shall be placed all repayments of principal and interest resulting from loans made under the provisions of this section prior to July 1, 1984.  Any repayments of loans made from appropriations of general fund monies which were made available for the purposes of this section prior to July 1, 1984, shall remain in such fund to be used as appropriated by the Legislature or to repay funds borrowed from special fund sources for the purposes of this section by the State Bond Commission.

(2) Any loans made to a county or municipality under the provisions of this section prior to July 1, 1984, are hereby made full faith and credit obligations of such counties and municipalities to the State of Mississippi and binding on the governing bodies obtaining such loans and their successors in office until repaid in full as to principal and interest thereon without regard to existing statutory limitations.

(3) All loans made under the provisions of this section prior to July 1, 1984, shall be evidenced by negotiable promissory notes of the county or municipality to be in such standard form and content of acceptable banking standards, shall mature of such times and bear interest as hereinafter provided, and shall bear the signature of the president or presiding officer and clerk of the board of supervisors and the official seal, or the mayor or presiding officer and city clerk and the official seal.

(4) The loans made hereunder shall bear no interest for the first two (2) years from the date of the loan.  However, the loans shall bear the following interest rates thereafter: Third year Six percent (6%) per annum Fourth year Seven percent (7%) per annum Fifth year Eight percent (8%) per annum Sixth year and thereafter Nine percent (9%) per annum

(5) The governing authorities borrowing money under this article are hereby authorized and empowered to levy not to exceed two (2) mills on all of the taxable property of the county or municipality at any time after the loan is made, and said levy is hereby designated to repay only the loan and any interest thereon and it shall not be charged against the existing general laws as to limitations of millage for local governmental purposes.  The tax levied herein shall not be reimbursable under any provisions of the homestead exemption laws of the state.

(6) In the event that such loan has not been repaid or arrangements satisfactory to the State Fiscal Officer have not been made to repay same within five (5) years from the making of such loan, the State Fiscal Officer shall determine that there is a default in the terms of the promissory note, including any interest due thereon, shall enter an order to that effect upon its official minutes and send a certified copy of said order by certified mail, postage prepaid, to the chancery clerk or city clerk, as the case may be.  If said default is not satisfied in full within sixty (60) days after receipt of said order, a local ad valorem tax of two (2) mills or so much thereof as may be required to liquidate the entire indebtedness owed the state within a reasonable number of years as determined by the State Fiscal Officer shall be levied by the county or municipality on all the taxable property in said county or city to be collected in the same manner, time and form as the existing local ad valorem tax levies, and shall be paid into the State Treasury.  Failure or refusal of any county or municipality to levy the tax hereinabove referred to or to otherwise discharge its obligation to the state shall forfeit the right of said county or municipality to receive reimbursement for homestead exemption until such time as its indebtedness has been discharged or arrangements to discharge said indebtedness satisfactorily to the State Fiscal Officer have been made.  Homestead exemption funds forfeited hereby shall, upon demand by the State Fiscal Officer, made in writing upon the Mississippi State Tax Commission, be paid to the State Fiscal Officer and applied to the discharge of the obligation.

SOURCES: Laws, 1980, ch.  435, Sec.  3; 1984, ch.  488, Sec.  210; 1989, ch.  532, Sec.  65, eff from and after July 1, 1989.

