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Notes and Questions - - 495


Office of Information and Regulatory Affairs (OIRA) is the division of OMB that does this oversight.


Does the court's strong support of prez oversight of rulemaking extend to OIRA oversight?


Can the prez really personally do oversight?


Does this imply that he has to act through OIRA?


The problem is that OIRA is a bunch of economists without technical knowledge, which undermines the role of the agency


The advantage is broader perspective


Do you really want to limit CO2 emissions when CA cannot keep the lights on?


This was very controversial during the Reagan and Bush administrations?


Could this be because most legal academics are left wing democrats?


Clinton really did nothing with the review - OIRA let EPA try to ban chlorinating water!!


4 - Legality of Oversight


Cannot use it to undermine the notice and comment process


Cannot use it extend the authority of an agency beyond its enabling legislation


Can mostly limit/kill/delay rules


What if Congress says that the agency is immune from review?


Would quickly run into separation of powers arguments


Can be a problem when there are deadlines for issuing a rule


6 - Independent agencies


12866 exempts independent agencies


Clinton included them in regulatory planning, but there is little evidence that he did any so there was no controversy


7 - Disclosure


Should OIRA reviews and documents become part of the record and be published in the FR?


8 - States


Some states use the federal model


Some, like CA, have an agency that coordinates and approves all rules


To the extent that it is seen as helping the agencies, who might have staffing and other problems in doing rulemaking, it has been seen as a success


9 - Governor's veto


Some states require that the governor approve rules before they go into effect





