§ 3.3.5 Agency Adjudication and Legislative Pressure - 142


Pillsbury Co. v. FTC - 142


What business move did Pillsbury want to make?


How did Congress interfere with the agency action?


What did Senator Kefauver say?


What did the FTC and when?


What did Pillsbury claim in its suit?


How did the United States Supreme Court use Pillsbury to limit Congressional action?


Notes and Questions - 146


What power do congress persons and their committees have over an agency?


Does this conflict with the constitutional separation of powers?


Can a citizen challenge this?


N4 - DC Federation of Civic Associations v. Volpe


How did Congress lean on the agency in this case?


Who sues and how did they get standing?


Did the APA ex parte rule apply?


Why did the court remand?


How is this case different from Pillsubury?


5 - DCP Farms


Why was there no problem with the Congressman's comments in this case?


§ 3.4 Administrative Judges and Decisional Independence - 149


ALJs are required for formal adjudication under the APA


Agencies that are not covered by the APA can use AJs, even if the hearing is just as "formal" in the way it is conducted


remember, APA adjudication rules are only a fall back, they do not apply if the agency enabling legislation provides the adjudication method


ALJs do not have the protection of Art III judges, but have substantial protection


They do work for the agency, rather than for a independent agency corp.


Can demand that they do some work and can have some guidelines on their rulings


§ 3.4.1 Selection and Appointment of ALJS - 151


Acus, the Federal Administrative Judiciary - 151


What does ACUS want?


Why?


§ 3.4.2 Bias of Administrative Law Judges - 153


Elaine Golin, Note, “Solving the problem of Gender and Racial Bias in Administrative Adjudication” - 153


What is Golin worried about?


Does she have any data?


Why might bias be a bigger problem for ALJs than for other judges?


Grant v. Shalala - 154


What was the claim?


What did the ALJ rule?


What was the "secondary gain" defendant was criticized for mentioning?


What did plaintiff claim was the ALJ's bias?


Why might an ALJ develop this attitude?


Is this an argument for an ALJ corp?


What did the agency to do check her complaint?


What did the district court allow to let her to do?


What was the statutory limit on discovery?


Separate from the statutory bar, why did the court rule against plaintiff's right to get discovery?


What did Judge Higginbotham think of the agency investigation?


§ 3.4.3 ALJS: The Central Panel Issue - 158


What are the pros and cons for a central panel, which is what LA uses.





