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      NRS 459.001 Enactment; text. The Western Interstate Nuclear Compact, denominated in NRS 459.001 to 459.005, inclusive, as the “compact,” is hereby enacted into law and entered into with all jurisdictions legally joining therein, in the form substantially as follows:

ARTICLE I. POLICY AND PURPOSE

      The party states recognize that the proper employment of scientific and technological discoveries and advances in nuclear and related fields and direct and collateral application and adaptation of processes and techniques developed in connection therewith, properly correlated with the other resources of the region, can assist substantially in the industrial progress of the West and the further development of the economy of the region. They also recognize that optimum benefit from nuclear and related scientific or technological resources, facilities and skills requires systematic encouragement, guidance, assistance, and promotion from the party states on a cooperative basis. It is the policy of the party states to undertake such cooperation on a continuing basis. It is the purpose of this compact to provide the instruments and framework for such a cooperative effort in nuclear and related fields, to enhance the economy of the West and contribute to the individual and community well-being of the region’s people.

ARTICLE II. THE BOARD

      (a) There is hereby created an agency of the party states to be known as the “Western Interstate Nuclear Board” (hereinafter called the Board). The Board shall be composed of one member from each party state designated or appointed in accordance with the law of the state which he represents and serving and subject to removal in accordance with such law. Any member of the Board may provide for the discharge of his duties and the performance of his functions thereon (either for the duration of his membership or for any lesser period of time) by a deputy or assistant, if the laws of his state make specific provisions therefor. The Federal Government may be represented without vote if provision is made by federal law for such representation.

      (b) The Board members of the party states shall each be entitled to one vote on the Board. No action of the Board shall be binding unless taken at a meeting at which a majority of all members representing the party states are present and unless a majority of the total number of votes on the Board are cast in favor thereof.

      (c) The Board shall have a seal.

      (d) The Board shall elect annually, from among its members, a chairman, a vice chairman, and a treasurer. The Board shall appoint and fix the compensation of an Executive Director who shall serve at its pleasure and who shall also act as Secretary, and who, together with the Treasurer, and such other personnel as the Board may direct, shall be bonded in such amounts as the Board may require.

      (e) The Executive Director, with the approval of the Board, shall appoint and remove or discharge such personnel as may be necessary for the performance of the Board’s functions irrespective of the civil service, personnel or other merit system laws of any of the party states.

      (f) The Board may establish and maintain, independently or in conjunction with any one or more of the party states, or its institutions or subdivisions, a suitable retirement system for its full-time employees. Employees of the Board shall be eligible for social security coverage in respect of old age and survivors insurance provided that the Board takes such steps as may be necessary pursuant to federal law to participate in such program of insurance as a governmental agency or unit. The Board may establish and maintain or participate in such additional programs of employee benefits as may be appropriate.

      (g) The Board may borrow, accept, or contract for the services of personnel from any state or the United States or any subdivision or agency thereof, from any interstate agency, or from any institution, person, firm or corporation.

      (h) The Board may accept for any of its purposes and functions under this compact any and all donations, and grants of money, equipment, supplies, materials and services (conditional or otherwise) from any state or the United States or any subdivision or agency thereof, or interstate agency, or from any institution, person, firm, or corporation, and may receive, utilize, and dispose of the same. The nature, amount and conditions, if any, attendant upon any donation or grant accepted pursuant to this paragraph or upon any borrowing pursuant to paragraph (g) of this Article, together with the identity of the donor, grantor or lender, shall be detailed in the annual report of the Board.

      (i) The Board may establish and maintain such facilities as may be necessary for the transacting of its business. The Board may acquire, hold, and convey real and personal property and any interest therein.

      (j) The Board shall adopt bylaws, rules, and regulations for the conduct of its business, and shall have the power to amend and rescind these bylaws, rules, and regulations. The Board shall publish its bylaws, rules, and regulations in convenient form and shall file a copy thereof, and shall also file a copy of any amendment thereto, with the appropriate agency or officer in each of the party states.

      (k) The Board annually shall make to the governor of each party state, a report covering the activities of the Board for the preceding year, and embodying such recommendations as may have been adopted by the Board, which report shall be transmitted to the legislature of said state. The Board may issue such additional reports as it may deem desirable.

ARTICLE III. FINANCES

      (a) The Board shall submit to the governor or designated officer or officers of each party state a budget of its estimated expenditures for such period as may be required by the laws of that jurisdiction for presentation to the legislature thereof.

      (b) Each of the Board’s budgets of estimated expenditures shall contain specific recommendations of the amount or amounts to be appropriated by each of the party states. Each of the Board’s requests for appropriations pursuant to a budget of estimated expenditures shall be apportioned equally among the party states. Subject to appropriation by their respective legislatures, the Board shall be provided with such funds by each of the party states as are necessary to provide the means of establishing and maintaining facilities, a staff of personnel, and such activities as may be necessary to fulfill the powers and duties imposed upon and entrusted to the Board.

      (c) The Board may meet any of its obligations in whole or in part with funds available to it under Article II (h) of this compact, provided that the Board takes specific action setting aside such funds prior to the incurring of any obligation to be met in whole or in part in this manner. Except where the Board makes use of funds available to it under Article II (h) hereof, the Board shall not incur any obligation prior to the allotment of funds by the party jurisdictions adequate to meet the same.

      (d) Any expenses and any other costs for each member of the Board in attending Board meetings shall be met by the Board.

      (e) The Board shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements of the Board shall be subject to the audit and accounting procedures established under its bylaws. However, all receipts and disbursements of funds handled by the Board shall be audited yearly by a certified or licensed public accountant and the report of the audit shall be included in and become a part of the annual report of the Board.

      (f) The Accounts of the Board shall be open at any reasonable time for inspection to persons authorized by the Board, and duly designated representatives of governments contributing to the Board’s support.

ARTICLE IV. ADVISORY COMMITTEES

      The Board may establish such advisory and technical committees as it may deem necessary, membership on which may include but not be limited to private citizens, expert and lay personnel, representatives of industry, labor, commerce, agriculture, civic associations, medicine, education, voluntary health agencies, and officials of local, State and Federal Government, and may cooperate with and use the services of any such committees and the organizations which they represent in furthering any of its activities under this compact.

ARTICLE V. POWERS

      The Board shall have power to—

      (a) Encourage and promote cooperation among the party states in the development and utilization of nuclear and related technologies and their application to industry and other fields.

      (b) Ascertain and analyze on a continuing basis the position of the West with respect to the employment in industry of nuclear and related scientific findings and technologies.

      (c) Encourage the development and use of scientific advances and discoveries in nuclear facilities, energy, materials, products, by-products, and all other appropriate adaptations of scientific and technological advances and discoveries.

      (d) Collect, correlate, and disseminate information relating to the peaceful uses of nuclear energy, materials, and products, and other products and processes resulting from the application of related science and technology.

      (e) Encourage the development and use of nuclear energy, facilities, installations, and products as part of a balanced economy.

      (f) Conduct, or cooperate in conducting, programs of training for state and local personnel engaged in any aspects of:

      1.  Nuclear industry, medicine, or education, or the promotion or regulation thereof.

      2.  Applying nuclear scientific advances or discoveries, and any industrial commercial or other processes resulting therefrom.

      3.  The formulation or administration of measures designed to promote safety in any matter related to the development, use or disposal of nuclear energy, materials, products, by-products, installations, or wastes, or to safety in the production, use and disposal of any other substances peculiarly related thereto.

      (g) Organize and conduct, or assist and cooperate in organizing and conducting, demonstrations or research in any of the scientific, technological or industrial fields to which this compact relates.

      (h) Undertake such nonregulatory functions with respect to nonnuclear sources of radiation as may promote the economic development and general welfare of the West.

      (i) Study industrial, health, safety, and other standards, laws, codes, rules, regulations, and administrative practices in or related to nuclear fields.

      (j) Recommend such changes in, or amendments or additions to the laws, codes, rules, regulations, administrative procedures and practices or local laws or ordinances of the party states of their subdivisions in nuclear and related fields, as in its judgment may be appropriate. Any such recommendations shall be made through the appropriate state agency, with due consideration of the desirability of uniformity but shall also give appropriate weight to any special circumstances which may justify variations to meet local conditions.

      (k) Consider and make recommendations designed to facilitate the transportation of nuclear equipment, materials, products, by-products, wastes, and any other nuclear or related substances, in such manner and under such conditions as will make their availability or disposal practicable on an economic and efficient basis.

      (l) Consider and make recommendations with respect to the assumption of and protection against liability actually or potentially incurred in any phase of operations in nuclear and related fields.

      (m) Advise and consult with the Federal Government concerning the common position of the party states or assist party states with regard to individual problems where appropriate in respect to nuclear and related fields.

      (n) Cooperate with the Atomic Energy Commission, the National Aeronautics and Space Administration, the Office of Science and Technology, or any agencies successor thereto, any other officer or agency of the United States, and any other governmental unit or agency or officer thereof, and with any private persons or agencies in any of the fields of its interest.

      (o) Act as licensee, contractor or subcontractor of the United States Government or any party state with respect to the conduct of any research activity requiring such license or contract and operate such research facility or undertake any program pursuant thereto, provided that this power shall be exercised only in connection with the implementation of one or more other powers conferred upon the Board by this compact.

      (p) Prepare, publish and distribute (with or without charge) such reports, bulletins, newsletters or other materials as it deems appropriate.

      (q) Ascertain from time to time such methods, practices, circumstances, and conditions as may bring about the prevention and control of nuclear incidents in the area comprising the party states, to coordinate the nuclear incident prevention and control plans and the work relating thereto of the appropriate agencies of the party states and to facilitate the rendering of aid by the party states to each other in coping with nuclear incidents.

      The Board may formulate and, in accordance with need from time to time, revise a regional plan or regional plans for coping with nuclear incidents within the territory of the party states as a whole or within any subregion or subregions of the geographic area covered by this compact.

      Any nuclear incident plan in force pursuant to this paragraph shall designate the official or agency in each party state covered by the plan who shall coordinate requests for aid pursuant to Article VI of this compact and the furnishing of aid in response thereto.

      Unless the party states concerned expressly otherwise agree, the Board shall not administer the summoning and dispatching of aid, but this function shall be undertaken directly by the designated agencies and officers of the party states.

      However, the plan or plans of the Board in force pursuant to this paragraph shall provide for reports to the Board concerning the occurrence of nuclear incidents and the requests for aid on account thereof, together with summaries of the actual working and effectiveness of mutual aid in particular instances.

      From time to time, the Board shall analyze the information gathered from reports of aid pursuant to Article VI and such other instances of mutual aid as may have come to its attention, so that experience in the rendering of such aid may be available.

      (r) Prepare, maintain, and implement a regional plan or regional plans for carrying out the duties, powers, or functions conferred upon the Board by this compact.

      (s) Undertake responsibilities imposed or necessarily involved with regional participation pursuant to such cooperative programs of the Federal Government as are useful in connection with the fields covered by this compact.

ARTICLE VI. MUTUAL AID

      (a) Whenever a party state, or any state or local governmental authorities therein, request aid from any other party state pursuant to this compact in coping with a nuclear incident, it shall be the duty of the requested state to render all possible aid to the requesting state which is consonant with the maintenance of protection of its own people.

      (b) Whenever the officers or employees of any party state are rendering outside aid pursuant to the request of another party state under this compact, the officers or employees of such state shall, under the direction of the authorities of the state to which they are rendering aid, have the same powers, duties, rights, privileges and immunities as comparable officers and employees of the state to which they are rendering aid.

      (c) No party state or its officers or employees rendering outside aid pursuant to this compact shall be liable on account of any act or omission on their part while so engaged, or on account of the maintenance or use of any equipment or supplies in connection therewith.

      (d) All liability that may arise either under the laws of the requesting state or under the laws of the aiding state or under the laws of a third state on account of or in connection with a request for aid, shall be assumed and borne by the requesting state.

      (e) Any party state rendering outside aid pursuant to this compact shall be reimbursed by the party state receiving such aid for any loss or damage to, or expense incurred in the operation of any equipment answering a request for aid, and for the cost of all materials, transportation, wages, salaries and maintenance of officers, employees and equipment incurred in connection with such request: provided that nothing herein contained shall prevent any assisting party state from assuming such loss, damage, expense or other cost or from loaning such equipment or from donating such services to the receiving party state without charge or cost.

      (f) Each party state shall provide for the payment of compensation and death benefits to injured officers and employees and the representatives of deceased officers and employees in case officers or employees sustain injuries or death while rendering outside aid pursuant to this compact, in the same manner and on the same terms as if the injury or death were sustained within the state by or in which the officer or employee was regularly employed.

ARTICLE VII. SUPPLEMENTARY AGREEMENTS

      (a) To the extent that the Board has not undertaken an activity or project which would be within its power under the provisions of Article V of this compact, any two or more of the party states (acting by their duly constituted administrative officials) may enter into supplementary agreements for the undertaking and continuance of such an activity or project. Any such agreement shall specify the purpose or purposes; its duration and the procedure for termination thereof or withdrawal therefrom; the method of financing and allocating the costs of the activity or project; and such other matters as may be necessary or appropriate.

      No such supplementary agreement entered into pursuant to this article shall become effective prior to its submission to and approval by the Board. The Board shall give such approval unless it finds that the supplementary agreement or activity or project contemplated thereby is inconsistent with the provisions of this compact or a program or activity conducted by or participated in by the Board.

      (b) Unless all of the party states participate in a supplementary agreement, any cost or costs thereof shall be borne separately by the states party thereto. However, the Board may administer or otherwise assist in the operation of any supplementary agreement.

      (c) No party to a supplementary agreement entered into pursuant to this article shall be relieved thereby of any obligation or duty assumed by said party state under or pursuant to this compact, except that timely and proper performance of such obligation or duty by means of the supplementary agreement may be offered as performance pursuant to the compact.

      (d) The provisions of this Article shall apply to supplementary agreements and activities thereunder, but shall not be construed to repeal or impair any authority which officers or agencies of party states may have pursuant to other laws to undertake cooperative arrangements or projects.

ARTICLE VIII. OTHER LAWS AND RELATIONS

      Nothing in this compact shall be construed to—

      (a) Permit or require any person or other entity to avoid or refuse compliance with any law, rule, regulation, order or ordinance of a party state or subdivision thereof now or hereafter made, enacted or in force.

      (b) Limit, diminish, or otherwise impair jurisdiction exercised by the Atomic Energy Commission, any agency successor thereto, or any other federal department, agency or officer pursuant to and in conformity with any valid and operative act of Congress, nor limit, diminish, affect, or otherwise impair jurisdiction exercised by any officer or agency of a party state, except to the extent that the provisions of this compact may provide therefor.

      (c) Alter the relations between and respective internal responsibilities of the government of a party state and its subdivisions.

      (d) Permit or authorize the Board to own or operate any facility, reactor, or installation for industrial or commercial purposes.

ARTICLE IX. ELIGIBLE PARTIES, ENTRY INTO FORCE AND WITHDRAWAL

      (a) Any or all of the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming shall be eligible to become party to this compact.

      (b) As to any eligible party state, this compact shall become effective when its legislature shall have enacted the same into law: Provided, that it shall not become initially effective until enacted into law by five states.

      (c) Any party state may withdraw from this compact by enacting a statute repealing the same, but no such withdrawal shall take effect until two years after the Governor of the withdrawing state has given notice in writing of the withdrawal to the Governors of all other party states. No withdrawal shall affect any liability already incurred by or chargeable to a party state prior to the time of such withdrawal.

      (d) Guam and American Samoa, or either of them may participate in the compact to such extent as may be mutually agreed by the Board and the duly constituted authorities of Guam or American Samoa, as the case may be. However, such participation shall not include the furnishing or receipt of mutual aid pursuant to Article VI, unless that Article has been enacted or otherwise adopted so as to have the full force and effect of law in the jurisdiction affected. Neither Guam nor American Samoa shall be entitled to voting participation on the Board, unless it has become a full party to the compact.

ARTICLE X. SEVERABILITY AND CONSTRUCTION

      The provisions of this compact and of any supplementary agreement entered into hereunder shall be severable and if any phrase, clause, sentence or provision of this compact or such supplementary agreement is declared to be contrary to the constitution of any participating state or of the United States or the applicability thereof to any government, agency, person, or circumstance is held invalid, the validity of the remainder of this compact or such supplementary agreement and the applicability thereof to any government, agency, person or circumstance shall not be affected thereby. If this compact or any supplementary agreement entered into hereunder shall be held contrary to the constitution of any state participating therein, the compact or such supplementary agreement shall remain in full force and effect as to the remaining states and in full force and effect as to the state affected as to all severable matters. The provisions of this compact and of any supplementary agreement entered into pursuant thereto shall be liberally construed to effectuate the purposes thereof.

      (Added to NRS by 1969, 1138)—(Substituted in revision for NRS 459.200)

      NRS 459.002 Appointment of member of board by governor. The governor shall appoint the member of the Western Interstate Nuclear Board to represent this state.

      (Added to NRS by 1969, 1146)—(Substituted in revision for NRS 459.210)

 

      NRS 459.003 Alternate member: Designation; powers and duties. The member representing this state on the Western Interstate Nuclear Board may be represented thereon by an alternate designated by him. Any such alternate may discharge the member’s duties and perform the member’s functions to the extent and during the time designated by the member, pursuant to Article II (a) of the compact.

      (Added to NRS by 1969, 1146)—(Substituted in revision for NRS 459.220)

      NRS 459.004 Bylaws, rules and regulations filed with secretary of state. Pursuant to Article II (j) of the compact, the Western Interstate Nuclear Board shall file copies of its bylaws, rules and regulations, and of any amendments thereto, with the secretary of state.

      (Added to NRS by 1969, 1146)—(Substituted in revision for NRS 459.230)

      NRS 459.005 Applicability of Nevada Industrial Insurance Act to persons dispatched to another state. The provisions of the Nevada Industrial Insurance Act, chapters 616A to 616D, inclusive, of NRS, and any benefits payable thereunder shall apply and be payable to any persons dispatched to another state pursuant to Article VI of the compact. If the persons so dispatched are officers or employees of any political subdivision of this state, they are entitled to the same compensation or other benefits in case of injury or death to which they would have been entitled had such injury or death occurred while coping with a nuclear incident in their respective jurisdictions and in their regular employment.

      (Added to NRS by 1969, 1146)—(Substituted in revision for NRS 459.240)

ROCKY MOUNTAIN LOW‑LEVEL RADIOACTIVE WASTE COMPACT

 

      NRS 459.007 Enactment; text. The Rocky Mountain Low-level Radioactive Waste Compact, referred to as the “compact” in this section and NRS 459.008 is hereby enacted into law and entered into with all jurisdictions legally joining therein, in the form substantially as follows:

ARTICLE 1

FINDINGS AND PURPOSE

      A.  The party states agree that each state is responsible for providing for the management of low-level radioactive waste generated within its borders, except for waste generated as a result of defense activities of the Federal Government or federal research and development activities. Moreover, the party states find that the United States Congress, by enacting the Low-Level Radioactive Waste Policy Act (Public Law 96-573), has encouraged the use of interstate compacts to provide for the establishment and operation of facilities for regional management of low-level radioactive waste.

      B.  It is the purpose of the party states, by entering into an interstate compact, to establish the means for cooperative effort in managing low-level radioactive waste; to ensure the availability and economic viability of sufficient facilities for the proper and efficient management of low-level radioactive waste generated within the region while preventing unnecessary and uneconomic proliferation of such facilities; to encourage reduction of the volume of low-level radioactive waste requiring disposal within the region; to restrict management within the region of low-level radioactive waste generated outside the region; to distribute the costs, benefits and obligations of low-level radioactive waste management equitably among the party states; and by these means to promote the health, safety and welfare of the residents within the region.

ARTICLE 2

DEFINITIONS

      As used in this compact, unless the context clearly indicates otherwise:

      A.  “Board” means the Rocky Mountain low-level radioactive waste board;

      B.  “Carrier” means a person who transports low-level waste;

      C.  “Disposal” means the isolation of waste from the biosphere, with no intention of retrieval, such as by land burial;

      D.  “Facility” means any property, equipment or structure used or to be used for the management of low-level waste;

      E.  “Generate” means to produce low-level waste;

      F.  “Host state” means a party state in which a regional facility is located or being developed;

      G.  “Low-level waste” or “waste” means radioactive waste, other than:

             (1) Waste generated as a result of defense activities of the Federal Government or federal research and development activities;

             (2) High‑level waste such as irradiated reactor fuel, liquid waste from reprocessing irradiated reactor fuel, or solids into which any such liquid waste has been converted;

             (3) Waste material containing transuranic elements with contamination levels greater than 10 nanocuries per gram of waste material;

             (4) By‑product material as defined in section 11 e. (2) of the Atomic Energy Act of 1954, as amended on November 8, 1978; or

             (5) Wastes from mining, milling, smelting, or similar processing of ores and mineral-bearing material primarily for minerals other than radium;

      H.  “Management” means collection, consolidation, storage, treatment, incineration or disposal;

      I.  “Operator” means a person who operates a regional facility;

      J.  “Person” means an individual, corporation, partnership or other legal entity, whether public or private;

      K.  “Region” means the combined geographical area within the boundaries of the party states; and

      L.  “Regional facility” means a facility within any party state which either:

             (1) Has been approved as a regional facility by the board; or

             (2) Is the low-level waste facility in existence on January 1, 1982, at Beatty, Nevada.

ARTICLE 3

RIGHTS, RESPONSIBILITIES AND OBLIGATIONS

      A.  There shall be regional facilities sufficient to manage the low-level waste generated within the region. At least one regional facility shall be open and operating in a party state other than Nevada within 6 years after this compact becomes law in Nevada and in one other state.

      B.  Low-level waste generated within the region shall be managed at regional facilities without discrimination among the party states; provided, however, that a host state may close a regional facility when necessary for public health or safety.

      C.  Each party state which, according to reasonable projections made by the board, is expected to generate 20 percent or more in cubic feet except as otherwise determined by the board of the low-level waste generated within the region has an obligation to become a host state in compliance with subsection D of this article.

      D.  A host state, or a party state seeking to fulfill its obligation to become a host state, shall:

             (1) Cause a regional facility to be developed on a timely basis as determined by the board, and secure the approval of such regional facility by the board as provided in article 4 before allowing site preparation or physical construction to begin;

             (2) Ensure by its own law, consistent with any applicable federal law, the protection and preservation of public health and safety in the siting, design, development, licensure or other regulation, operation, closure, decommissioning and long-term care of the regional facilities within the state;

             (3) Subject to the approval of the board, ensure that charges for management of low-level waste at the regional facilities within the state are reasonable;

             (4) Solicit comments from each other party state and the board regarding siting, design, development, licensure or other regulation, operation, closure, decommissioning and long-term care of the regional facilities within the state and respond in writing to such comments;

             (5) Submit an annual report to the board which contains projections of the anticipated future capacity and availability of the regional facilities within the state, together with other information required by the board; and

             (6) Notify the board immediately if any exigency arises requiring the possible temporary or permanent closure of a regional facility within the state at a time earlier than was projected in the state’s most recent annual report to the board.

      E.  Once a party state has served as a host state, it shall not be obligated to serve again until each other party state having an obligation under subsection C of this article has fulfilled that obligation. Nevada, already being a host state, shall not be obligated to serve again as a host state until every other party state has so served.

      F.  Each party state:

             (1) Agrees to adopt and enforce procedures requiring low-level waste shipments originating within its borders and destined for a regional facility to conform to packaging and transportation requirements and regulations. Such procedures shall include but are not limited to:

      (a) Periodic inspections of packaging and shipping practices;

      (b) Periodic inspections of waste containers while in the custody of carriers; and

      (c) Appropriate enforcement actions with respect to violations;

             (2) Agrees that after receiving notification from a host state that a person in the party state has violated packaging, shipping or transportation requirements or regulations, it shall take appropriate action to ensure that violations do not recur. Appropriate action may include but is not limited to the requirement that a bond be posted by the violator to pay the cost of repackaging at the regional facility and the requirement that future shipments be inspected;

             (3) May impose fees to recover the cost of the practices provided for in paragraphs (1) and (2) of this subsection;

             (4) Shall maintain an inventory of all generators within the state that may have low-level waste to be managed at a regional facility; and

             (5) May impose requirements or regulations more stringent than those required by this subsection.

ARTICLE 4

BOARD APPROVAL OF REGIONAL FACILITIES

      A.  Within 90 days after being requested to do so by a party state, the board shall approve or disapprove a regional facility to be located within that state.

      B.  A regional facility shall be approved by the board if and only if the board determines that:

             (1) There will be, for the foreseeable future, sufficient demand to render operation of the proposed facility economically feasible without endangering the economic feasibility of operation of any other regional facility; and

             (2) The facility will have sufficient capacity to serve the needs of the region for a reasonable period of years.

ARTICLE 5

SURCHARGES

      A.  The board shall impose a compact surcharge per unit of waste received at any regional facility. The surcharge shall be adequate to pay the costs and expenses of the board in the conduct of its authorized activities and may be increased or decreased as the board deems necessary.

      B.  A host state may impose a state surcharge per unit of waste received at any regional facility within the state. The host state may fix and change the amount of the state surcharge subject to approval by the board. Money received from the state surcharge may be used by the host state for any purpose authorized by its own law, including but not limited to costs of licensure and regulatory activities related to the regional facility, reserves for decommissioning and long-term care of the regional facility and local impact assistance.

ARTICLE 6

THE BOARD

      A.  The Rocky Mountain low-level radioactive waste board, which shall not be an agency or instrumentality of any party state, is created.

      B.  The board shall consist of one member from each party state. Each party state shall determine how and for what term its member shall be appointed, and how and for what term any alternate may be appointed to perform that member’s duties on the board in the member’s absence.

      C.  Each party state is entitled to one vote. A majority of the board constitutes a quorum. Unless otherwise provided in this compact, a majority of the total number of votes on the board is necessary for the board to take any action.

      D.  The board shall meet at least once a year and otherwise as its business requires. Meetings of the board may be held in any place within the region deemed by the board to be reasonably convenient for the attendance of persons required or entitled to attend and where adequate accommodations may be found. Reasonable public notice and opportunity for comment shall be given with respect to any meeting; provided, however, that nothing in this subsection shall preclude the board from meeting in executive session when seeking legal advice from its attorneys or when discussing the employment, discipline or termination of any of its employees.

      E.  The board shall pay necessary travel and reasonable per diem expenses of its members, alternates and advisory committee members.

      F.  The board shall organize itself for the efficient conduct of its business. It shall adopt and publish rules consistent with this compact regarding its organization and procedures. In special circumstances the board, with unanimous consent of its members, may take actions by telephone; provided, however, that any action taken by telephone shall be confirmed in writing by each member within 30 days. Any action taken by telephone shall be noted in the minutes of the board.

      G.  The board may use for its purposes the services of any personnel or other resources which may be offered by any party state.

      H.  The board may establish its offices in space provided for that purpose by any of the party states or, if space is not provided or is deemed inadequate, in any space within the region selected by the board.

      I.  Consistent with available funds, the board may contract for necessary personnel services and may employ such staff as it deems necessary to carry out its duties. Staff shall be employed without regard for the personnel, civil service or merit system laws of any of the party states and shall serve at the pleasure of the board. The board may provide appropriate employee benefit programs for its staff.

      J.  The board shall establish a fiscal year which conforms to the extent practicable to the fiscal years of the party states.

      K.  The board shall keep an accurate account of all receipts and disbursements. An annual audit of the books of the board shall be conducted by an independent certified public accountant, and the audit report shall be made a part of the annual report of the board.

      L.  The board shall prepare and include in the annual report a budget showing anticipated receipts and disbursements for the ensuing year.

      M.  Upon legislative enactment of this compact, each party state shall appropriate $70,000 to the board to support its activities prior to the collection of sufficient funds through the compact surcharge imposed pursuant to subsection A of article 5 of this compact.

      N.  The board may accept any donations, grants, equipment, supplies, materials or services, conditional or otherwise, from any source. The nature, amount and condition, if any, attendant upon any donation, grant or other resources accepted pursuant to this subsection, together with the identity of the donor or grantor, shall be detailed in the annual report of the board.

      O.  In addition to the powers and duties conferred upon the board pursuant to other provisions of this compact, the board:

             (1) Shall submit communications to the governors and to the presiding officers of the legislatures of the party states regarding the activities of the board, including an annual report to be submitted by December 15;

             (2) May assemble and make available to the governments of the party states and to the public through its members information concerning low-level waste management needs, technologies and problems;

             (3) Shall keep a current inventory of all generators within the region, based upon information provided by the party states;

             (4) Shall keep a current inventory of all regional facilities, including information on the size, capacity, location, specific wastes capable of being managed and the projected useful life of each regional facility;

             (5) May keep a current inventory of all low-level waste facilities in the region, based upon information provided by the party states;

             (6) Shall ascertain on a continuing basis the needs for regional facilities and capacity to manage each of the various classes of low-level waste;

             (7) May develop a regional low-level waste management plan;

             (8) May establish such advisory committees as it deems necessary for the purpose of advising the board on matters pertaining to the management of low-level waste;

             (9) May contract as it deems appropriate to accomplish its duties and effectuate its powers, subject to its projected available resources; but no contract made by the board shall bind any party state;

             (10) Shall make suggestions to appropriate officials of the party states to ensure that adequate emergency response programs are available for dealing with any exigency that might arise with respect to low-level waste transportation or management;

             (11) Shall prepare contingency plans, with the cooperation and approval of the host state, for management of low-level waste in the event any regional facility should be closed;

             (12) May examine all records of operators of regional facilities pertaining to operating costs, profits or the assessment or collection of any charge, fee or surcharge;

             (13) Shall have the power to sue; and

             (14) When authorized by unanimous vote of its members, may intervene as of right in any administrative or judicial proceeding involving low-level waste.

ARTICLE 7

PROHIBITED ACTS AND PENALTIES

      A.  It shall be unlawful for any person to dispose of low-level waste within the region, except at a regional facility; provided, however, that a generator who, prior to January 1, 1982, had been disposing of only his own waste on his own property may, subject to applicable federal and state law, continue to do so.

      B.  After January 1, 1986, it shall be unlawful for any person to export low-level waste which was generated within the region outside the region unless authorized to do so by the board. In determining whether to grant such authorization, the factors to be considered by the board shall include, but not be limited to, the following:

             (1) The economic impact of the export of the waste on the regional facilities;

             (2) The economic impact on the generator of refusing to permit the export of the waste; and

             (3) The availability of a regional facility appropriate for the disposal of the waste involved.

      C.  After January 1, 1986, it shall be unlawful for any person to manage any low-level waste within the region unless the waste was generated within the region or unless authorized to do so both by the board and by the state in which that management takes place. In determining whether to grant such authorization, the factors to be considered by the board shall include, but not be limited to, the following:

             (1) The impact of importing waste on the available capacity and projected life of the regional facilities;

             (2) The economic impact on the regional facilities; and

             (3) The availability of a regional facility appropriate for the disposal of the type of waste involved.

      D.  It shall be unlawful for any person to manage at a regional facility any radioactive waste other than low-level waste as defined in this compact, unless authorized to do so both by the board and the host state. In determining whether to grant such authorization, the factors to be considered by the board shall include, but not be limited to, the following:

             (1) The impact of allowing such management on the available capacity and projected life of the regional facilities;

             (2) The availability of a facility appropriate for the disposal of the type of waste involved;

             (3) The existence of transuranic elements in the waste; and

             (4) The economic impact on the regional facilities.

      E.  Any person who violates subsection A or B of this article shall be liable to the board for a civil penalty not to exceed 10 times the charges which would have been charged for disposal of the waste at a regional facility.

      F.  Any person who violates subsection C or D of this article shall be liable to the board for a civil penalty not to exceed 10 times the charges which were charged for management of the waste at a regional facility.

      G.  The civil penalties provided for in subsections E and F of this article may be enforced and collected in any court of general jurisdiction within the region where necessary jurisdiction is obtained by an appropriate proceeding commenced on behalf of the board by the attorney general of the party state wherein the proceeding is brought or by other counsel authorized by the board. In any such proceeding, the board, if it prevails, is entitled to recover reasonable attorney’s fees as part of its costs.

      H.  Out of any civil penalty collected for a violation of subsection A or B of this article, the board shall pay to the appropriate operator a sum sufficient in the judgment of the board to compensate the operator for any loss of revenue attributable to the violation. Such compensation may be subject to state and compact surcharges as if received in the normal course of the operator’s business. The remainder of the civil penalty collected shall be allocated by the board. In making such allocation, the board shall give first priority to the needs of the long-term care funds in the region.

      I.  Any civil penalty collected for a violation of subsection C or D of this article shall be allocated by the board. In making such allocation, the board shall give first priority to the needs of the long-term care funds in the region.

      J.  Violations of subsection A, B, C, or D of this article may be enjoined by any court of general jurisdiction within the region where necessary jurisdiction is obtained in any appropriate proceeding commenced on behalf of the board by the attorney general of the party state wherein the proceeding is brought or by other counsel authorized by the board. In any such proceeding, the board, if it prevails, is entitled to recover reasonable attorney’s fees as part of its costs.

      K.  No state attorney general shall be required to bring any proceeding under any subsection of this article, except upon his consent.

ARTICLE 8

ELIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL CONSENT, WITHDRAWAL, EXCLUSION

      A.  Arizona, Colorado, Nevada, New Mexico, Utah and Wyoming are eligible to become parties to this compact. Any other state may be made eligible by unanimous consent of the board.

      B.  An eligible state may become a party state by legislative enactment of this compact or by executive order of its governor adopting this compact; provided, however, a state becoming a party by executive order shall cease to be a party state upon adjournment of the first general session of its legislature convened thereafter, unless before such adjournment the legislature shall have enacted this compact.

      C.  This compact shall take effect when it has been enacted by the legislatures of two eligible states. However, subsections B and C of article 7 shall not take effect until Congress has by law consented to this compact. Every 5 years after such consent has been given, Congress may by law withdraw its consent.

      D.  A state which has become a party state by legislative enactment may withdraw by legislation repealing its enactment of this compact; but no such repeal shall take effect until 2 years after enactment of the repealing legislation. If the withdrawing state is a host state, any regional facility in that state shall remain available to receive low-level waste generated within the region until 5 years after the effective date of the withdrawal; provided, however, this provision shall not apply to the existing facility in Beatty, Nevada.

      E.  A party state may be excluded from this compact by a two-thirds’ vote of the members representing the other party states, acting in a meeting, on the ground that the state to be excluded has failed to carry out its obligations under this compact. Such an exclusion may be terminated upon a two-thirds’ vote of the members acting in a meeting.

ARTICLE 9

CONSTRUCTION AND SEVERABILITY

      A.  The provisions of this compact shall be broadly construed to carry out the purposes of the compact.

      B.  Nothing in this compact shall be construed to affect any judicial proceeding pending on the effective date of this compact.

      C.  If any part or application of this compact is held invalid, the remainder, or its application to other situations or persons, shall not be affected.

      (Added to NRS by 1983, 1251)

      NRS 459.008 Appointment of member of board by governor; designation of alternate member.
      1.  The governor shall appoint the member of the Rocky Mountain low-level radioactive waste board to represent this state. The member serves at the pleasure of the governor.

      2.  The member representing this state on the Rocky Mountain low-level radioactive waste board may, in his absence, be represented on the board by an alternate designated by him. Such an alternate may discharge the member’s duties and perform the member’s functions to the extent and during the time designated by the member, pursuant to subsection B of article 6 of the compact.

      (Added to NRS by 1983, 1259)

 

      NRS 459.0083 State surcharge: Imposition; collection; distribution; deposit for credit to fund for care of sites for disposal of radioactive waste. There is hereby imposed a state surcharge of $2 per cubic foot of radioactive waste received at Nevada’s regional facility in Beatty. This state surcharge must be collected at the same time and in the manner provided for the compact surcharge collected pursuant to Article 5 of the Rocky Mountain Low-level Radioactive Waste Compact. Any money collected pursuant to this section which is not otherwise distributed by specific legislative appropriation must be deposited with the state treasurer for credit to the fund for the care of sites for the disposal of radioactive waste created pursuant to NRS 459.231.

      (Added to NRS by 1987, 1748; A 1997, 125)

COMMITTEE ON HIGH-LEVEL RADIOACTIVE WASTE

      NRS 459.0085 Creation; membership; duties; compensation and expenses of members.
      1.  There is hereby created a committee on high-level radioactive waste. It is a committee of the legislature composed of:

      (a) Four members of the senate, appointed by the majority leader of the senate.

      (b) Four members of the assembly, appointed by the speaker.

      2.  The legislative commission shall select a chairman and a vice chairman from the members of the committee.

      3.  The committee shall meet at the call of the chairman to study and evaluate:

      (a) Information and policies regarding the location in this state of a facility for the disposal of high-level radioactive waste;

      (b) Any potentially adverse effects from the construction and operation of a facility and the ways of mitigating those effects; and

      (c) Any other policies relating to the disposal of high-level radioactive waste.

      4.  The committee shall report the results of its studies and evaluations to the legislative commission and the interim finance committee at such times as the legislative commission or the interim finance committee may require.

      5.  The committee may recommend any appropriate legislation to the legislature and the legislative commission.

      6.  The director of the legislative counsel bureau shall provide a secretary for the committee on high-level radioactive waste. Except during a regular or special session of the legislature, each member of the committee is entitled to receive the compensation provided for a majority of the members of the legislature during the first 60 days of the preceding regular session for each day or portion of a day during which he attends a committee meeting or is otherwise engaged in the work of the committee plus the per diem allowance provided for state officers and employees generally and the travel expenses provided pursuant to NRS 218.2207. Per diem allowances, salary and travel expenses of members of the committee must be paid from the legislative fund.

      (Added to NRS by 1985, 685; A 1987, 399; 1989, 1221; 1995, 1454)

NUCLEAR PROJECTS

 

      NRS 459.009 Definitions. As used in NRS 459.009 to 459.0098, inclusive, unless the context otherwise requires:

      1.  “Agency” means the agency for nuclear projects.

      2.  “Commission” means the commission on nuclear projects.

      3.  “Executive director” means the executive director of the agency.

      4.  “Radioactive waste” is limited to:

      (a) The highly radioactive material resulting from the reprocessing of spent nuclear fuel, including liquid waste and any solid material derived from the liquid waste that contains concentrations of matter produced by nuclear fission sufficient to require permanent isolation, as determined by the Nuclear Regulatory Commission;

      (b) Spent nuclear fuel that has been withdrawn from a reactor following irradiation and has not been separated into its constituent elements by reprocessing; and

      (c) Other material that the Nuclear Regulatory Commission determines must be permanently isolated.

      (Added to NRS by 1985, 2303)

 

 

      NRS 459.0091 Commission on nuclear projects: Creation; membership; terms and salary of members.
      1.  The commission on nuclear projects, consisting of seven members, is hereby created.

      2.  The commission consists of:

      (a) Three members of the governor’s own choosing.

      (b) Two members chosen by the governor from a list of three names submitted to him by the legislative commission.

      (c) Two members chosen by the governor, one of whom is chosen from a list of three names submitted to him by a statewide organization of county governments and one of whom is chosen from a list of three names submitted to him by a statewide organization of city governments.

      3.  The members of the commission shall annually select a chairman from among themselves.

      4.  After the initial terms, members shall serve terms of 2 years.

      5.  Each member of the commission is entitled to a salary of $80 for each day’s attendance at a meeting of the commission.

      (Added to NRS by 1985, 2303)

 

      NRS 459.0092 Commission on nuclear projects: Duties. The commission shall:

      1.  Be informed on issues and developments relating to the disposal of radioactive waste.

      2.  Report to the governor and the legislature on any matter relating to the disposal of radioactive waste which it deems appropriate and on any such matter requested by the governor.

      3.  Advise and make recommendations to the governor and the legislature on the policy of this state concerning all projects involving the disposal of radioactive waste.

      4.  Formulate the administrative policies of the agency and its divisions.

      5.  Advise the state and local governments on litigation relating to radioactive waste.

      6.  Adopt such regulations and perform such other duties as are necessary to carry out the provisions of NRS 459.009 to 459.0098, inclusive.

      (Added to NRS by 1985, 2303)

 

      NRS 459.0093 Agency for nuclear projects: Creation; composition; appointment and qualifications of executive director.
      1.  The agency for nuclear projects is hereby created within the office of the governor. The agency consists of the commission and:

      (a) The division of technical programs.

      (b) The division of planning.

      2.  The governor shall appoint an executive director, who serves at the pleasure of the commission, and who must:

      (a) Be appointed from a list of three persons submitted to the governor by the commission.

      (b) Possess broad management skills related to the functions of the agency and have the ability to coordinate planning and communication among the Federal Government, the state and the local governments of this state on issues related to radioactive waste.

      (Added to NRS by 1985, 2304; A 1993, 1630; 1995, 1455)

      NRS 459.0094 Executive director of agency for nuclear projects: Duties. The executive director shall:

      1.  Appoint, with the consent of the commission, an administrator of each division of the agency.

      2.  Advise the commission on matters relating to the potential disposal of radioactive waste in this state.

      3.  Evaluate the potentially adverse effects of a facility for the disposal of radioactive waste in this state.

      4.  Consult frequently with local governments and state agencies that may be affected by a facility for the disposal of radioactive waste and appropriate legislative committees.

      5.  Assist local governments in their dealings with the Department of Energy and its contractors on matters relating to radioactive waste.

      6.  Carry out the duties imposed on the state by 42 U.S.C. §§ 10101 to 10226, inclusive, as those sections existed on July 1, 1995.

      7.  Cooperate with any governmental agency or other person to carry out the provisions of NRS 459.009 to 459.0098, inclusive.

      8.  Provide semiannual written reports to the committee on high-level radioactive waste. The reports must contain:

      (a) A summary of the status of the activities undertaken by the agency since the previous report;

      (b) A description of all contracts the agency has with natural persons or organizations, including, but not limited to, the name of the recipient of each contract, the amount of the contract, the duties to be performed under the contract, the manner in which the contract assists the agency in achieving its goals and responsibilities and the status of the performance of the terms of the contact;

      (c) The status of any litigation relating to the goals and responsibilities of the agency to which the State of Nevada is a party; and 

      (d) Any other information requested by the legislative committee.

      (Added to NRS by 1985, 2304; A 1995, 1455)

      NRS 459.0095 Executive director of agency for nuclear projects: Powers. The executive director may:

      1.  Provide information relating to radioactive waste to the legislature, local governments and state agencies that may be affected by the disposal of radioactive waste in this state.

      2.  Consult branches and facilities of the University and Community College System of Nevada or other institutions of higher education on matters relating to radioactive waste.

      3.  Employ, within the limitations of legislative authorization, technical consultants, specialists, investigators and other professional and clerical employees as are necessary to the performance of his duties.

      4.  Make and execute contracts and all other instruments necessary for the exercise of the duties of the office.

      5.  Obtain equipment and supplies necessary to carry out the provisions of NRS 459.009 to 459.0098, inclusive.

      (Added to NRS by 1985, 2304; A 1993, 407)

      NRS 459.0096 Executive director and administrators: Administration of laws relating to division; classification; certain other employment prohibited.
      1.  The administrator of each division shall administer the provisions of law relating to his division under the supervision of the executive director.

      2.  The executive director and the administrator of each division:

      (a) Are in the unclassified service of the state.

      (b) Except as otherwise provided in NRS 284.143, shall devote their full time to the business of the agency and not engage in any other gainful employment or occupation.

      (Added to NRS by 1985, 2305; A 1995, 2315)

      NRS 459.0097 Duties of administrator of division of technical programs. The administrator of the division of technical programs shall:

      1.  Evaluate the:

      (a) Potential effects of radioactive waste upon the physical environment;

      (b) Potential health hazards from the disposal of radioactive waste; and

      (c) Design of and engineering techniques involved in a facility for the disposal of radioactive waste.

      2.  Assure the quality of techniques and procedures used in research involving radioactive waste and of any information developed as a result of the research.

      3.  Analyze the geological and technical information which would affect the feasibility and safety of locating a facility for the disposal of radioactive waste in this state.

      4.  Perform any other duties assigned to him by the executive director.

      (Added to NRS by 1985, 2305)

      NRS 459.0098 Duties of administrator of division of planning. The administrator of the division of planning shall:

      1.  Coordinate activities between the agency, political subdivisions of the state and affected state agencies.

      2.  Disseminate information to the state, interested political subdivisions of the state or any agency of either and members of the public regarding radioactive waste.

      3.  Study the effects of a facility for the disposal of radioactive waste upon transportation and social and economic conditions in this state.

      4.  Assess the means of mitigating the adverse effects of a facility for the disposal of radioactive waste.

      5.  Perform any other duties assigned to him by the executive director.

      (Added to NRS by 1985, 2305)

STATE CONTROL OF RADIATION

General Provisions

 

      NRS 459.010 Definitions. As used in NRS 459.010 to 459.290, inclusive, unless the context requires otherwise:

      1.  “By-product material” means:

      (a) Any radioactive material, except special nuclear material, yielded in or made radioactive by exposure to the radiation incident to the process of producing or making use of special nuclear material; and

      (b) The tailings or wastes produced by the extraction or concentration of uranium or thorium from any ore which is processed primarily for the extraction of the uranium or thorium.

      2.  “General license” means a license effective pursuant to regulations adopted by the state board of health without the filing of an application to transfer, acquire, own, possess or use quantities of, or devices or equipment for utilizing, by-product material, source material, special nuclear material or other radioactive material occurring naturally or produced artificially.

      3.  “Health division” means the health division of the department of human resources.

      4.  “Ionizing radiation” means gamma rays and X rays, alpha and beta particles, high-speed electrons, neutrons, protons and other nuclear particles, but not sound or radio waves, or visible, infrared or ultraviolet light.

      5.  “Person” includes any agency or political subdivision of this state, any other state or the United States, but not the Nuclear Regulatory Commission or its successor, or any federal agency licensed by the Nuclear Regulatory Commission or any successor to such a federal agency.

      6.  “Source material” means:

      (a) Uranium, thorium or any other material which the governor declares by order to be source material after the Nuclear Regulatory Commission or any successor thereto has determined that material to be source material.

      (b) Any ore containing one or more of the materials enumerated in paragraph (a) in such concentration as the governor declares by order to be source material after the Nuclear Regulatory Commission or any successor thereto has determined the material in the concentration to be source material.

      7.  “Special nuclear material” means:

      (a) Plutonium, uranium 233, uranium enriched in the isotope 233 or in the isotope 235 and any other material which the governor declares by order to be special nuclear material after the Nuclear Regulatory Commission or any successor thereto has determined such material to be special nuclear material, but does not include source material.

      (b) Any material artificially enriched by any of the materials enumerated in paragraph (a), but does not include source material.

      8.  “Specific license” means a license issued pursuant to the filing of an application to use, manufacture, produce, transfer, receive, acquire, own or possess quantities of, or devices or equipment for utilizing, by-product material, source material, special nuclear material or other radioactive material occurring naturally or produced artificially.

      (Added to NRS by 1963, 577; A 1975, 1327; 1979, 970; 1985, 517)

      NRS 459.020 State agency for control of radiation. The health division is hereby designated as the state radiation control agency, and is authorized to take all action necessary or appropriate to carry out the provisions of NRS 459.010 to 459.290, inclusive.

      (Added to NRS by 1963, 578; A 1975, 1328; 1979, 971)

      NRS 459.030 Duties of state agency for control of radiation. For the protection of public health and safety, the health division shall:

      1.  Develop and conduct programs for the evaluation of and response to hazards associated with the use of sources of ionizing radiation.

      2.  Develop programs and formulate, with due regard for compatibility with federal programs, regulations for adoption by the state board of health regarding:

      (a) Licensing and regulation of by-product materials, source materials, special nuclear materials and other radioactive materials, including radioactive waste.

      (b) Control of other sources of ionizing radiation.

      3.  Adopt such regulations as may be necessary to administer the provisions of NRS 459.010 to 459.290, inclusive.

      4.  Collect and disseminate information relating to control of sources of ionizing radiation, including:

      (a) Maintenance of a file of all license applications, issuances, denials, amendments, transfers, renewals, modifications, suspensions and revocations.

      (b) Maintenance of a file of registrants possessing sources of ionizing radiation which require registration pursuant to the provisions of NRS 459.010 to 459.290, inclusive. The file must include a record of any administrative or judicial action pertaining to such registrants.

      (c) Maintenance of a file of all regulations, pending or promulgated, relating to the regulation of sources of ionizing radiation, and any proceedings pertaining to the regulations.

      (Added to NRS by 1963, 578; A 1975, 1329; 1981, 232; 1991, 211)

 

      NRS 459.050 Inspections.
      1.  Any authorized representative of the health division may enter at any reasonable time upon any private or public property for the purpose of determining whether there is compliance with or violation of the provisions of NRS 459.010 to 459.290, inclusive, or of the rules and regulations promulgated under NRS 459.010 to 459.290, inclusive, and the owner, occupant or person in charge of such property shall permit such entry and inspection.

      2.  Entry into areas under the jurisdiction of the Federal Government shall be effected only with the concurrence of the Federal Government or its duly designated representative.

      3.  Any report of investigation or inspection, or any information concerning trade secrets or secret industrial processes obtained under NRS 459.010 to 459.290, inclusive, shall not be disclosed or opened to public inspection except as may be necessary for the performance of the functions of the state board of health.

      (Added to NRS by 1963, 579; A 1975, 1330)

 

      NRS 459.060 Records.
      1.  The health division shall require each person who acquires, possesses or uses a source of ionizing radiation to maintain:

      (a) Records relating to the receipt, storage, transfer or disposal of such source.

      (b) Appropriate records showing the radiation exposure of all individuals for whom personnel monitoring is required by the rules and regulations of the state board of health.

      (c) Such other records as the health division may require, subject to such exemptions as may be provided by any rule or regulation promulgated by the state board of health.

      2.  Copies of any record enumerated in subsection 1 shall be submitted to the health division upon request by the division.

      (Added to NRS by 1963, 579; A 1975, 1330)

 

      NRS 459.070 Report of exposure of personnel; regulations.
      1.  The state board of health shall adopt reasonable regulations, compatible with those of the Nuclear Regulatory Commission or any successor to it, pertaining to reports of exposure of personnel.

      2.  Such regulations must require that reports of excessive exposure be made to the person exposed and to the state board of health, and must make provision for periodic and terminal reports to persons for whom personnel monitoring is required.

      3.  The provisions of NRS 459.010 to 459.290, inclusive, with respect to the limits of the exposure of personnel established in regulations for radiation control do not limit the kind or amount of radiation which may be intentionally applied to a person for diagnostic or therapeutic purposes by or under the direction of a licensed practitioner of the healing arts.

      (Added to NRS by 1963, 579; A 1975, 1330; 1983, 140)

 

      NRS 459.080 Agreements between state and Federal Government.
      1.  The governor, on behalf of this state, may enter into agreements with the Federal Government providing for discontinuance of certain responsibilities of the Federal Government relating to sources of ionizing radiation and the assumption of such responsibilities by this state.

      2.  Any person who, on the effective date of any such agreement, possesses a license issued by the Federal Government shall be deemed to possess such license pursuant to the provisions of NRS 459.010 to 459.290, inclusive.

      3.  Such license shall expire either 90 days after receipt from the state board of health of a notice of expiration of such license, or on the date of expiration specified in such license, whichever is the earlier.

      (Added to NRS by 1963, 580)

      NRS 459.090 Agreements concerning inspection; program for training.
      1.  The health division, on behalf of the state, may enter into one or more agreements with the Federal Government, any interstate agency or any other state committing this state to perform on a cooperative basis with the Federal Government, any interstate agency or any other state inspections or other functions relating to the control of sources of ionizing radiation.

      2.  The health division may institute training programs for the purpose of qualifying personnel to carry out the provisions of subsection 1, and may make such personnel available for participation in any program or programs of the Federal Government, any interstate agency or any other state in furtherance of the purposes of NRS 459.010 to 459.290, inclusive.

      (Added to NRS by 1963, 580; A 1975, 1330)

      NRS 459.100 Hearings; written decisions.
      1.  In any proceeding under NRS 459.010 to 459.290, inclusive, for the granting, amending, suspension or revocation of any license, or for determining compliance with, or granting exceptions to, regulations adopted in accordance with NRS 459.010 to 459.290, inclusive, the state board of health shall afford an opportunity for a hearing on the record upon the request of any person whose interest may be affected by such proceeding, and shall admit any such person as a party to such proceeding.

      2.  The board shall render a written decision at the conclusion of every hearing, and the record and decision in every hearing shall be available for inspection by any interested person.

      (Added to NRS by 1963, 580; A 1977, 74)

      NRS 459.105 Disciplinary action by hearing officer or panel: Procedural requirements; powers and duties of officer or panel; judicial review.
      1.  Any disciplinary action taken by a hearing officer or panel pursuant to NRS 459.235 is subject to the same procedural requirements which apply to disciplinary actions taken by the state board of health pursuant to NRS 459.100, and the officer or panel has those powers and duties given to the board in relation thereto.

      2.  A decision of the hearing officer or panel imposing an administrative penalty is a final decision for the purposes of judicial review.

      (Added to NRS by 1983, 1531; A 1995, 1587)

      NRS 459.120 Issuance of emergency regulation or order by health division.
      1.  If the health division finds that an emergency exists requiring immediate action to protect the public health and safety, the division may, without notice or hearing, issue an order reciting the existence of such an emergency and requiring that such action be taken as is considered necessary to meet the emergency.

      2.  Any person to whom such an order is directed shall comply immediately with the order, but on application to the health division he must be afforded a hearing.

      3.  The emergency order specified in subsection 1 must be continued, modified or revoked within 30 days after the hearing.

      (Added to NRS by 1963, 581; A 1975, 1331; 1977, 75; 1995, 1588)

      NRS 459.125 Department of transportation to develop plan for routing shipments of controlled quantities of radioactive materials and high-level radioactive waste; cooperation with Federal Government, regional organizations and other states; regulations.
      1.  The department of transportation shall:

      (a) Conduct an analysis of the risks involved in the transportation of controlled quantities of radioactive materials and high-level radioactive waste within this state;

      (b) Consult with each regional transportation commission and the governing body of the largest city in each county which does not have a regional transportation commission to determine the safest routes for the transportation of controlled quantities of radioactive materials and high-level radioactive waste; and

      (c) Develop and enforce a plan for the routing of shipments of controlled quantities of radioactive materials and high-level radioactive waste in this state.

      2.  The department of transportation shall cooperate with the United States Department of Transportation, interstate regional transportation commissions and states contiguous to Nevada to develop plans for the interstate routing of shipments of controlled quantities of radioactive materials and high-level radioactive waste.

      3.  The department of transportation may:

      (a) Adopt regulations necessary to carry out the provisions of this section.

      (b) Cooperate with federal, state and local governmental agencies that regulate other hazardous materials.

      4.  As used in this section, unless the context otherwise requires:

      (a) “Controlled quantity” has the meaning ascribed to “highway route controlled quantity” in 49 C.F.R. § 173.403(l);

      (b) “High-level radioactive waste” has the meaning ascribed to that term in 10 C.F.R. § 60.2; and

      (c) “Radioactive material” has the meaning ascribed to that term in 49 C.F.R. § 173.403(y),

as those sections existed on January 1, 1987.

      (Added to NRS by 1987, 1521)

Possession, Transfer and Disposal of Radioactive Material

      NRS 459.201 Licensing and registration of sources of ionizing radiation.
      1.  The state board of health shall, with due regard for compatibility with federal programs, adopt regulations for:

      (a) General or specific licensing of persons to receive, possess or transfer radioactive materials, or devices or equipment utilizing such materials. Every such regulation shall provide for amendment, suspension or revocation of licenses.

      (b) Licensing and regulation of by-product materials, source materials, special nuclear materials and other radioactive materials, including radioactive waste.

      (c) Control of other sources of ionizing radiation.

      2.  The health division of the department of human resources may require:

      (a) Registration and inspection of sources of ionizing radiation which do not require specific licensing.

      (b) Compliance with specific standards to be promulgated by the state board of health.

      3.  The state board of health may exempt certain sources of ionizing radiation, or kinds of uses or users of such sources, from the licensing or registration requirements set forth in this section if the board makes a finding that the exemption of such sources of ionizing radiation, or kinds of uses or users of such sources, will not constitute a significant risk to the health and safety of the public.

      4.  Regulations promulgated pursuant to NRS 459.010 to 459.290, inclusive, may provide for recognition of such other state or federal licenses as the state board of health may consider desirable, subject to such registration requirements as the state board of health may prescribe.

      (Added to NRS by 1963, 579; A 1967, 1175; 1973, 1406; 1975, 1329; 1981, 232)—(Substituted in revision for NRS 459.040)

 

      NRS 459.211 Fees for operation or use of areas for storage and disposal owned by state; fee for revenue. The state board of health shall establish by regulation:

      1.  License fees and any other fees for the operation of state-owned areas in an amount sufficient to defray all costs of monitoring, securing or otherwise regulating the storage or disposal of radioactive materials. The person who contracts with the state for the operation of such an area is responsible for the payment of these fees.

      2.  Procedures for the collection of interest on delinquent fees and other accounts for the operation of disposal areas.

      3.  Penalties of no more than $3,000 per day for each separate failure to comply with an agreement, license, regulation or statute governing the operation of a disposal area.

      4.  License fees and other fees for the use of such an area to store or dispose of radioactive materials, which are chargeable against shippers or brokers in amounts sufficient to defray the costs to the state of inspecting, monitoring, securing or otherwise regulating their use of the area. In addition, the board may establish by regulation a fee chargeable against shippers and brokers for revenue for the State of Nevada. Before establishing a fee for revenue, the board must consider the amounts of the fees for licensing and disposal which are chargeable against the users of such areas in other states, in order that a shipper or broker be neither encouraged nor discouraged from disposing of such waste in this state, and that he base his decision about where to dispose of the waste primarily on the cost of transportation to the areas which are available for disposal. The regulations adopted pursuant to this subsection may include a method for the collection of fees from the users of an area, and each of the fees may be a percentage of the fee paid by a user to the operator of the area. The board shall report to the legislature at the end of January of odd-numbered years the amounts of revenue paid to the state for the use of such areas in the preceding biennium.

      (Added to NRS by 1977, 112; A 1981, 233, 888)—(Substituted in revision for NRS 459.045)

 

      NRS 459.221 License to use area for disposal required; violations concerning shipping; penalties; suspension, revocation or reinstatement of license.
      1.  A shipper or producer of radioactive waste, or a broker who receives such waste from another person for the purpose of disposal, shall not dispose of the waste in this state until he obtains a license from the health division to use the disposal area. The health division shall order a shipment of such waste from an unlicensed shipper or broker to be returned to him, except for a package which has leaked or spilled its contents, unless the package has been securely repackaged for return.

      2.  The health division shall issue a license to use a disposal area to a shipper or broker who demonstrates to the satisfaction of the division that he will package and label the waste he transports or causes to be transported to the disposal area in conformity with the regulations of the state board of health. The director of the department of human resources may designate third parties to inspect and make recommendations concerning such shippers and brokers and their shipments.

      3.  A shipper or broker violates this section if he transports or causes to be transported to a disposal area any such waste:

      (a) Which is not packaged or labeled in conformity with regulations of the state board of health;

      (b) Which is not accompanied by a bill of lading or other shipping document prescribed by that board; or

      (c) Which leaks or spills from its package, unless, by way of affirmative defense, the shipper or broker proves that the carrier of the waste was responsible for the leak or spill,

and if licensed by the health division, he may be assessed an administrative penalty by the health division of not more than $5,000, or if not licensed, he is guilty of a misdemeanor.

      4.  Each container of such waste which is not properly packaged or labeled, or leaks or spills its contents, constitutes a separate violation, but the total amount of the penalty or fine for any one shipment must not exceed $20,000. The health division in assessing an administrative penalty, or the court in imposing a fine for a misdemeanor, shall consider the substantiality of the violation and the injury or risk of injury to persons or property in this state.

      5.  The health division, or the board pursuant to NRS 459.100, may suspend or revoke a license to use a disposal area if it finds that the licensee has violated any provision of this chapter. If a license has been revoked or suspended, it may be reinstated only if the licensee demonstrates to the health division that he will comply with the provisions of this chapter in all future shipments of waste.

      (Added to NRS by 1981, 230; 1983, 504)

 

      NRS 459.231 Fund for care of sites for disposal of radioactive waste: Creation; administration; deposits; investment; interest; income.
      1.  There is hereby created as a special revenue fund in the state treasury a fund for the care of sites for the disposal of radioactive waste. The director of the department of human resources is responsible for the administration of the fund. All money held by the state treasurer or received by the director for that purpose must be deposited in the fund.

      2.  The money in the fund must be invested as other state funds are invested. All interest earned on the deposit or investment of the money in the fund must be credited to the fund, except that all interest earned on the money in the account created pursuant to section 5 of chapter 374, Statutes of Nevada 1961, must be credited to that account.

      3.  The director may expend the annual income from the fund for the purpose for which the fund is created, and any income of the fund which is unexpended at the end of any year must be added to the principal of the fund. Except as otherwise provided in section 5 of chapter 374, Statutes of Nevada 1961, the principal of the fund may be expended if approved by the legislature when in regular session or by the interim finance committee when the legislature is not in session. Claims against the fund must be paid as other claims against the state are paid.

      (Added to NRS by 1981, 231; A 1983, 310; 1997, 126)

      NRS 459.235 Deposit of penal fines; delegation of authority to take disciplinary action; deposit of fines imposed by state board of health; claims for attorney’s fees and costs of investigation.
      1.  All penal fines imposed in the name of a county for violations of the provisions of NRS 459.010 to 459.290, inclusive, or any regulation or order adopted or issued pursuant to those provisions, must be deposited in the fund for the care of sites for the disposal of radioactive waste.

      2.  The state board of health may delegate to a hearing officer or panel its authority to take any disciplinary action pursuant to NRS 459.010 to 459.290, inclusive, impose and collect administrative penalties therefor and deposit the money therefrom in the fund for the care of sites for the disposal of radioactive waste.

      3.  If a hearing officer or panel is not authorized to take disciplinary action pursuant to subsection 2 and the state board of health deposits the money collected from the imposition of administrative fines with the state treasurer for credit to the state general fund, it may present a claim to the state board of examiners for recommendation to the interim finance committee if money is needed to pay attorney’s fees or the costs of an investigation, or both.

      (Added to NRS by 1981, 231; A 1983, 1532; 1997, 126)

Enforcement, Violations and Penalties

      NRS 459.250 Enforcement of certain provisions by peace officers of Nevada highway patrol; impounding or detaining of vehicles.
      1.  Peace officers of the Nevada highway patrol shall enforce those provisions of NRS 459.221 and 459.7052 to 459.728, inclusive, which govern the transport and handling of radioactive waste as they affect the safety of drivers or vehicles, the leakage or spill of radioactive waste from its package or the emission of ionizing radiation in an unsafe amount as established by the regulations of the state board of health.

      2.  The peace officer may:

      (a) Impound a vehicle with unsafe equipment; or

      (b) Detain a vehicle, if any waste has leaked or spilled from its package or if he has detected the emission of ionizing radiation in an unsafe amount, and order the driver of the vehicle to park it in a safe place, as determined by an officer designated by the health division of the department of human resources, pending remedial action by that division.

      3.  After a vehicle has been so detained, an officer designated by the health division of the department of human resources may order:

      (a) The vehicle to be impounded;

      (b) The leaked or spilled waste to be cleaned up;

      (c) The contents of any unsafe or leaking package to be repackaged; or

      (d) Any other appropriate precaution or remedy,

at the expense of the shipper or broker, carrier or other person who is responsible as determined by the health division of the department of human resources.

      (Added to NRS by 1981, 231; A 1985, 1996; 1993, 846; 1997, 2002; 1999, 3349)

      NRS 459.260 Impounding of sources of ionizing radiation by health division. In the event of an emergency, the health division may impound, or order the impounding of, sources of ionizing radiation in the possession of any person who is not equipped to observe, or who fails to observe, any provision of NRS 459.010 to 459.290, inclusive, or any rules or regulations issued under NRS 459.010 to 459.290, inclusive.

      (Added to NRS by 1963, 581; A 1975, 1331)—(Substituted in revision for NRS 459.150)

      NRS 459.270 Injunctive and other relief.
      1.  If, in the judgment of the health division, any person is engaged in or is about to engage in any act or practice which constitutes or will constitute a violation of any provision of NRS 459.010 to 459.290, inclusive, or any rule, regulation or order issued under NRS 459.010 to 459.290, inclusive, the division may request the attorney general to apply to the district court for an order enjoining such act or practice, or for an order directing compliance with any provision of NRS 459.010 to 459.290, inclusive, or any rule, regulation or order issued under NRS 459.010 to 459.290, inclusive.

      2.  Upon a showing by the health division that such person has engaged in or is about to engage in any such act or practice, a permanent or temporary injunction, restraining order or other appropriate order may be granted by the court.

      (Added to NRS by 1963, 581; A 1975, 1331)—(Substituted in revision for NRS 459.140)

      NRS 459.280 Removal of radioactive waste, machinery or equipment by employee from area for disposal prohibited; penalties.
      1.  A person who is employed at an area used for the disposal of radioactive waste and removes from the disposal area any of that waste, or without prior written authorization from the state health officer removes from the disposal area for his own personal use any machinery or equipment belonging to the operator of the area and used within the area where the waste is buried, shall be punished by imprisonment in the county jail for not more than 1 year, or by a fine of not more than $10,000, or by both fine and imprisonment.

      2.  If a person who violates this section is employed by the operator of the disposal area, the operator may be assessed an administrative penalty of not more than $10,000, in addition to any other penalty provided by law.

      (Added to NRS by 1981, 231)

      NRS 459.290 Penalties. Every person is guilty of a misdemeanor who:

      1.  Uses, manufactures, produces, or knowingly transports, transfers, receives, acquires, owns or possesses any source of ionizing radiation which has not been licensed or registered in accordance with the provisions of NRS 459.010 to 459.290, inclusive, and the regulations adopted under them.

      2.  Violates any of the provisions of NRS 459.010 to 459.290, inclusive, or any regulation or order adopted or issued under them.

      (Added to NRS by 1963, 581; A 1979, 971)—(Substituted in revision for NRS 459.160)

REGULATION OF MILLS AND BY-PRODUCTS

 

      NRS 459.300 Legislative findings. The legislature finds that tailings from active and inactive uranium and thorium mills pose a potential hazard from radiation to the health of persons in this state. It is essential for this state to regulate the activities of such mills to:

      1.  Assure that every reasonable effort is made to provide for the stabilization, disposal and control of such tailings in a safe and environmentally sound manner.

      2.  Minimize or prevent the diffusion of radon and other environmental hazards from such tailings.

      3.  Reduce to the greatest extent practicable the need for long-term treatment and surveillance of such tailings.

      (Added to NRS by 1981, 901)

      NRS 459.310 Fees for regulating operations concerning uranium and care and maintenance of radioactive tailings and residues; posting of security; fund for licensing uranium mills; fund for care of uranium tailings.
      1.  The state board of health may establish by regulation:

      (a) Fees for licensing, monitoring, inspecting or otherwise regulating mills or other operations for the concentration, recovery or refining of uranium, which must be in amounts which are reasonably related to the cost of licensing, monitoring, inspecting and regulating. Payment of the fees is the responsibility of the person applying for a license or licenses to engage in uranium concentration, recovery or refining.

      (b) Fees for the care and maintenance of radioactive tailings and residues at inactive uranium concentration, recovery or refining sites. The fees must be based on a unit fee for each pound of uranium oxide produced in the process which also produced the tailings or residue. Payment of the fees is the responsibility of the person licensed to engage in uranium concentration, recovery or refining. The regulations must provide for a maximum amount to be paid for each operation.

      (c) A requirement for persons licensed by the state to engage in uranium concentration, recovery or refining to post adequate bonds or other security to cover costs of decontaminating, decommissioning and reclaiming the sites used for concentrating, recovering or refining uranium if the licensee abandons the site or neglects or refuses to satisfy the requirements of the state. The state board of health shall determine the amount of the security. The amount of the security may be reviewed by the board from time to time and may be increased or decreased as the board deems appropriate. The security must be administered by the administrator of the health division, who shall use the security as required to protect the public health, safety and property.

      2.  The money received pursuant to paragraph (a) of subsection 1 must be deposited in the state treasury for credit to the fund for licensing of uranium mills, which is hereby created as a special revenue fund, for the purpose of defraying the cost of licensing, monitoring, inspecting or otherwise regulating mills or other operations for the concentration, recovery or refining of uranium. The money received pursuant to paragraph (b) of subsection 1 must be deposited in the state treasury for credit to the fund for care of uranium tailings, which is hereby created as a special revenue fund, for the purpose of the care and maintenance of radioactive tailings and residues accumulated at inactive uranium concentration, recovery or refining sites to protect the public health, safety and property. All interest earned on the deposit or investment of the money in the fund for care of uranium tailings must be credited to that fund. The administrator of the health division shall administer both funds. Claims against either fund, approved by the state health officer, must be paid as other claims against the state are paid.

      (Added to NRS by 1979, 969; A 1983, 837)

      NRS 459.320  Prerequisites to issuance of license.  Before a license for the processing or extraction of ores primarily for obtaining their content of source material and disposing of by-product material is issued, the health division of the department of human resources shall:

      1.  Hold a hearing.

      2.  Provide a written analysis of the effect of the activity on the environment which must include:

      (a) An assessment of the radiological and nonradiological effects on the public health;

      (b) An assessment of any effect on any waterway and ground water;

      (c) A summary of any alternatives to the activity being considered; and

      (d) A summary of the long-term effect of the activity.

      (Added to NRS by 1981, 901; A 1995, 1588)

      NRS 459.330  Terms and conditions to be contained in license.  Any specific license issued or renewed after July 1, 1981, for any activity which results in the production of by-product material must contain the terms and conditions determined by the state board of health to be necessary to assure that before the termination of the activity:

      1.  The licensee will comply with the standards for decontamination, decommission and reclamation prescribed by the state board of health, which must be as stringent as those standards set by the U.S. Nuclear Regulatory Commission, or its successor agency, for sites:

      (a) At which ores were processed primarily for their content of uranium or thorium; and

      (b) At which by-product material is deposited.

      2.  Ownership of any disposal site and the by-product material which resulted from the licensed activity will, upon termination of the license and subject to the provisions of NRS 459.340, be transferred to the United States or to the State of Nevada if the State of Nevada exercises the option to acquire them.

      3.  If ownership of the disposal site and the by-product material which resulted from the licensed activity is transferred to the United States upon termination of the state license, the money collected by the state from the licensee for long-term surveillance and maintenance of the site must be paid to the United States.

      (Added to NRS by 1981, 901)

      NRS 459.340  Title to site for disposal and by-products to be transferred to United States or this state before termination of production.
      1.  Before the termination of activity licensed under NRS 459.330, title to any disposal site and to the by-product material which resulted from the activity, including any interests therein other than land:

      (a) Held in trust by the United States for any Indian tribe;

      (b) Owned by an Indian tribe subject to a restriction against alienation imposed by the United States; or

      (c) Owned by the United States or by the State of Nevada which is used for the disposal of by-product material,

must be transferred to the United States or to the State of Nevada unless the Nuclear Regulatory Commission or its successor agency determines, before the termination of the activity, that transfer of title is not necessary to protect the public health, safety or welfare of the persons of the state or to minimize any danger to life or property.

      2.  If title is transferred to the State of Nevada, the state land registrar shall assign the land for administration to the state board of health, which shall maintain the by-product material and land in such a manner as will protect the public health and safety, and the environment.

      3.  The state board of health may periodically examine, treat and rehabilitate the land containing by-product material which has been placed in its custody.

      4.  The transfer of title does not relieve any licensee of liability for any fraudulent or negligent acts done before the transfer.

      5.  Except for costs of administration and the legal fees of the transferee, the by-product material and land transferred to the United States or to the State of Nevada must be transferred without cost to the transferee.

      (Added to NRS by 1981, 902)

      NRS 459.350  Person exempt from licensing may be required to observe or perform remedial work.  The state board of health may require persons who are exempt from licensing to monitor or perform remedial work with respect to by-product material or uranium or thorium on their property and to obey such other regulations as the board deems necessary to protect health or minimize danger to life or property.

      (Added to NRS by 1981, 902)

      NRS 459.360  Standards of management of by-products.  Management of by-product material must conform to the applicable standards of the Nuclear Regulatory Commission which are in effect on July 1, 1981.

      (Added to NRS by 1981, 903)

      NRS 459.370  Construction of facility or disposal of by-products without license unlawful.  It is unlawful for any person to construct a facility for the processing of ore for uranium or thorium or to dispose of by-product material without a license.

      (Added to NRS by 1981, 902)

REGULATION OF HIGHLY HAZARDOUS SUBSTANCES AND EXPLOSIVES

 

 

 

General Provisions

 

      NRS 459.380  Legislative declaration.  The legislature hereby declares that the purposes of NRS 459.380 to 459.3874, inclusive, are to:

      1.  Protect the health, safety and general welfare of the residents of this state from the effects of the improper handling of hazardous chemicals or explosives at the point where:

      (a) The chemicals are produced, used or stored in this state; or

      (b) The explosives are manufactured for sale in this state;

      2.  Ensure that the employees of this state who are required to work with hazardous chemicals or explosives are guaranteed a safe and healthful working environment;

      3.  Protect the natural resources of this state by preventing and mitigating accidental or unexpected releases of hazardous chemicals into the environment; and

      4.  Ensure the safe and adequate handling of:

      (a) Hazardous chemicals that are produced, used, stored or handled in this state; and

      (b) Explosives that are manufactured for sale in this state.

      (Added to NRS by 1991, 1994; A 1999, 1125)

      NRS 459.3802  Definitions.  As used in NRS 459.380 to 459.3874, inclusive, unless the context otherwise requires, the words and terms defined in NRS 459.3804 to 459.38125, inclusive, have the meanings ascribed to them in those sections.

      (Added to NRS by 1991, 1994; A 1999, 1125, 1919, 2007)

      NRS 459.3804  “Chemical accident” defined.  “Chemical accident” means an unexpected discharge or emission into the environment, chemically caused, which causes death or substantial bodily harm to workers at the site or to the general public. The term includes a chemically caused fire or explosion.

      (Added to NRS by 1991, 1994)

      NRS 459.3806  “Division” defined.  “Division” means the division of environmental protection of the state department of conservation and natural resources.

      (Added to NRS by 1991, 1994)

      NRS 459.3807  “Explosive” defined.  “Explosive” means gunpowders, powders used for blasting, all forms of high explosives, blasting materials, fuses other than electric circuit breakers, detonators and other detonating agents, smokeless powders, other explosive or incendiary devices and any chemical compound, mechanical mixture or device that contains any oxidizing and combustible units, or other ingredients, in such proportions, quantities or packing that ignition by fire, friction, concussion, percussion, or detonation of the compound, mixture or device or any part thereof may cause an explosion. The term includes any mixture of ammonium nitrate and fuel oil. The term does not include any ammunition, powder, percussion caps, fuses, quills, matches, primers or explosive materials specified in 18 U.S.C. § 845(a)(4)-(6).

      (Added to NRS by 1999, 1124)

      NRS 459.3808  “Hazard” defined.  “Hazard” means a characteristic of a:

      1.  Highly hazardous substance designated as such in NRS 459.3816 or any regulations adopted pursuant thereto;

      2.  System involving the use of such a highly hazardous substance;

      3.  Manufacturing plant using or producing a highly hazardous substance;

      4.  Regulated facility that manufactures explosives for sale; or

      5.  Process relating to a highly hazardous substance,

which makes possible a chemical accident or explosion.

      (Added to NRS by 1991, 1994; A 1997, 1398; 1999, 1125)

      NRS 459.3809  “Process” defined.  “Process” means:

      1.  Any activity that involves a substance listed in NRS 459.3816 or in a regulation of the division adopted pursuant to NRS 459.3833, and includes, without limitation, the use, storage, manufacture, handling or on-site movement of the substance, or any combination thereof.

      2.  A group of vessels that are used in connection with such an activity, including vessels that are:

      (a) Interconnected; or

      (b) Separate, but located in such a manner which makes possible the release of a substance.

      (Added to NRS by 1999, 2006)

      NRS 459.381  “Regulated facility” defined.  “Regulated facility” means a building, equipment and contiguous area where:

      1.  Highly hazardous substances are produced, used, stored or handled; or

      2.  Explosives are manufactured for sale.

      (Added to NRS by 1991, 1994; A 1999, 1125)

      NRS 459.3812  “Risk” defined.  “Risk” means a risk posed by:

      1.  A highly hazardous substance that is produced, used, stored or handled at a regulated facility; or

      2.  An explosive that is manufactured for sale at a regulated facility.

      (Added to NRS by 1991, 1994; A 1999, 1126)

      NRS 459.38125  “Vessel” defined.  “Vessel” means a reactor, tank, drum, barrel, cylinder, vat, kettle, boiler, pipe, hose or other container.

      (Added to NRS by 1999, 2007)

      NRS 459.3813  Applicability of provisions to certain regulated facilities; exemptions.
      1.  Except as otherwise provided in this section and NRS 459.3814, the provisions of NRS 459.380 to 459.3874, inclusive, apply to a regulated facility that:

      (a) Produces, uses, stores or handles a highly hazardous substance in a quantity:

             (1) Equal to or greater than the amount set forth in NRS 459.3816; or

             (2) Less than the amount set forth in NRS 459.3816 if there are two or more releases from the regulated facility of the same or different highly hazardous substances during any 12-month period and:

                   (I) The release of the highly hazardous substances is reportable pursuant to 40 C.F.R. Part 302; or 

                   (II) Each quantity released is equal to or greater than a maximum quantity allowable as established by regulation of the state environmental commission; or

      (b) Manufactures explosives for sale.

      2.  A regulated facility described in subparagraph (2) of paragraph (a) of subsection 1 is exempt from complying with the provisions of NRS 459.380 to 459.3874, inclusive, if:

      (a) The division determines that the regulated facility has:

             (1) Carried out the detailed plan to abate hazards recommended pursuant to subsection 3 of NRS 459.3852; and

             (2) Complied with such other provisions of NRS 459.380 to 459.3874, inclusive, and the regulations adopted pursuant thereto, as the division requires; and

      (b) The regulated facility obtains an exemption from the state environmental commission. The state environmental commission shall adopt by regulation the procedures for obtaining such an exemption.

      3.  As used in this section, “highly hazardous substance” means any substance designated as such in NRS 459.3816 or any regulations adopted pursuant thereto.

      (Added to NRS by 1997, 1396; A 1999, 1126)

      NRS 459.3814  Applicability of provisions: Excluded activities.  The provisions of NRS 459.380 to 459.3874, inclusive, do not apply to:

      1.  The transportation of any hazardous substances within or through this state which is regulated by the state or the United States Department of Transportation.

      2.  Any final use of anhydrous ammonia for an agricultural purpose, including storage of the substance on the premises of a farm.

      3.  Activities which are regulated pursuant to both 30 U.S.C. §§ 801 et seq. and 42 U.S.C. § 7412(r).

      (Added to NRS by 1991, 1994; A 1993, 149, 837; 1997, 1398)

 

      NRS 459.3816  Designation of highly hazardous substances.
      1.  The following substances are designated as highly hazardous, if present in the quantity designated after each substance or a greater quantity:

 

                                                                                                        Number Assigned
                                                                                                            by Chemical             Quantity
Chemical Name of Substance                                                           Abstract Service       (In pounds)
 
Acetaldehyde.........................................................................................          75-07-0                2500

Acrolein (2-Propenal)..........................................................................        107-02-8                  150

Acrylyl Chloride...................................................................................        814-68-6                  250

Allyl Chloride........................................................................................        107-05-1                1000

Allylamine.............................................................................................        107-11-9                1000

Alkylaluminums......................................................................................          None                   5000

Ammonia, Anhydrous.......................................................................      7664-41-7                5000

Ammonia solutions (concentration greater than 44% ammonia by weight)                       ................................................................................................. 7664-41-710000

Ammonium Perchlorate.....................................................................      7790-98-9                7500

Ammonium Permanganate................................................................      7787-36-2                7500

Arsine (also called Arsenic Hydride)..............................................      7784-42-1                  100

Bis (Chloromethyl) Ether.....................................................................        542-88-1                  100

Boron Trichloride.............................................................................    10294-34-5                2500

Boron Trifluoride................................................................................      7637-07-2                  250

Bromine................................................................................................      7726-95-6                1500

Bromine Chloride..............................................................................    13863-41-7                1500

Bromine Pentafluoride.......................................................................      7789-30-2                2500

Bromine Trifluoride............................................................................      7787-71-5              15000

3-Bromopropyne (also called Propargyl Bromide)..........................        106-96-7                  100

Butyl Hydroperoxide (Tertiary)............................................................          75-91-2                5000

Butyl Perbenzoate (Tertiary)..............................................................        614-45-9                7500

Carbonyl Chloride (see Phosgene)......................................................          75-44-5                  100

Carbonyl Fluoride................................................................................        353-50-4                2500

Cellulose Nitrate (concentration greater than 12.6% Nitrogen)                           9004-70-0................................................................................................. 2500

Chlorine...............................................................................................      7782-50-5                1500

Chlorine Dioxide...............................................................................    10049-04-4                1000

Chlorine Pentafluoride.....................................................................    13637-63-3                1000

Chlorine Trifluoride............................................................................      7790-91-2                1000

Chlorodiethylaluminum (also called Diethylaluminum Chloride)                             96-10-6................................................................................................. 5000

1-Chloro-2,4-Dinitrobenzene................................................................          97-00-7                5000

Chloromethyl Methyl Ether................................................................        107-30-2                  500

Chloropicrin............................................................................................          76-06-2                  500

Chloropicrin and Methyl Bromide mixture............................................             None                1500

Chloropicrin and Methyl Chloride mixture............................................             None                1500

Cumene Hydroperoxide.........................................................................          80-15-9                5000

Cyanogen..............................................................................................        460-19-5                2500

Cyanogen Chloride..............................................................................        506-77-4                  500

Cyanuric Fluoride.................................................................................        675-14-9                  100

Diacetyl Peroxide (concentration greater than 70%)......................        110-22-5                5000

Diazomethane.......................................................................................        334-88-3                  500

Dibenzoyl Peroxide................................................................................          94-36-0                7500

Diborane............................................................................................    19287-45-7                  100

Dibutyl Peroxide (Tertiary).................................................................        110-05-4                5000

Dichloro Acetylene............................................................................      7572-29-4                  250

Dichlorosilane.....................................................................................      4109-96-0                2500

Diethylzinc............................................................................................        557-20-0              10000

Diisopropyl Peroxydicarbonate.........................................................        105-64-6                7500

Dilauroyl Peroxide................................................................................        105-74-8                7500

Dimethyl Sulfide.....................................................................................          75-18-3                  100

Dimethyldichlorosilane.........................................................................          75-78-5                1000

Dimethylhydrazine, 1.1-.........................................................................          57-14-7                1000

Dimethylamine, Anhydrous...............................................................        124-40-3                2500

2, 4 Dinitroaniline...................................................................................          97-02-9                5000

Ethyl Methyl Ketone Peroxide (also Methyl Ethyl Ketone Peroxide; concentration greater than 60%)....................................................................................      1338-23-4                5000

Ethyl Nitrite...........................................................................................        109-95-5                5000

Ethylamine...............................................................................................          75-04-7                7500

Ethylene Fluorohydrin........................................................................        371-62-0                  100

Ethylene Oxide........................................................................................          75-21-8                5000

Ethyleneimine.......................................................................................        151-56-4                1000

Fluorine................................................................................................      7782-41-4                  100

Formaldehyde (concentration 37% or greater by weight)...............          50-00-0                1000

Furan......................................................................................................        110-00-9                  500

Hexafluoroacetone...............................................................................        684-16-2                5000

Hydrochloric Acid, Anhydrous.......................................................      7647-01-0                5000

Hydrofluoric Acid, Anhydrous.......................................................      7664-39-3                1000

Hydrogen Bromide...........................................................................    10035-10-6                5000

Hydrogen Chloride............................................................................      7647-01-0                5000

Hydrogen Cyanide, Anhydrous..........................................................          74-90-8                1000

Hydrogen Fluoride.............................................................................      7664-39-3                1000

Hydrogen Peroxide (concentration 52% greater by weight).......      7722-84-1                7500

Hydrogen Selenide............................................................................      7783-07-5                  150

Hydrogen Sulfide...............................................................................      7783-06-4                1500

Hydroxylamine....................................................................................      7803-49-8                2500

Iron, Pentacarbonyl-........................................................................    13463-40-6                  250

Isopropyl Formate................................................................................        625-55-8                  500

Isopropylamine.......................................................................................          75-31-0                5000

Ketene....................................................................................................        463-51-4                  100

Methacrylaldehyde................................................................................          78-85-3                1000

Methacryloyl Chloride........................................................................        920-46-7                  150

Methacryloyloxyethyl Isocyanate................................................    30674-80-7                  100

Methyl Acrylonitrile............................................................................        126-98-7                  250

Methylamine, Anhydrous....................................................................          74-89-5                1000

Methyl Bromide......................................................................................          74-83-9                2500

Methyl Chloride.....................................................................................          74-87-3              15000

Methyl Chloroformate...........................................................................          79-22-1                  500

Methyl Disulfide..................................................................................        624-92-0                  100

Methyl Ethyl Ketone Peroxide (also Ethyl Methyl Ketone Peroxide; concentration greater than 60%)....................................................................................      1338-23-4                5000

Methyl Fluoroacetate..........................................................................        453-18-9                  100

Methyl Fluorosulfate...........................................................................        421-20-5                  100

Methyl Hydrazine..................................................................................          60-34-4                  100

Methyl Iodide.........................................................................................          74-88-4                7500

Methyl Isocyanate...............................................................................        624-83-9                  250

Methyl Mercaptan.................................................................................          74-93-1                5000

Methyl Vinyl Ketone.............................................................................          78-94-4                  100

Methyltrichlorosilane............................................................................          75-79-6                  500

Nickel Carbonyl (Nickel Tetracarbonyl).......................................    13463-39-3                  150

Nitric Acid (concentration 94.5% or greater by weight)..............      7697-37-2                  500

Nitric Oxide........................................................................................    10102-43-9                  250

Nitroaniline (para Nitroaniline)...........................................................        100-01-6                5000

Nitromethane..........................................................................................          75-52-5                2500

Nitrogen Dioxide..............................................................................    10102-44-0                  250

Nitrogen Oxides (NO; NO2; N2O4; N2O3)......................................    10102-44-0                  250

Nitrogen Tetroxide (also called Nitrogen Peroxide)....................    10544-72-6                  250

Nitrogen Trifluoride...........................................................................      7783-54-2                5000

Nitrogen Trioxide.............................................................................    10544-73-7                  250

Oleum (65% or greater by weight of sulfur trioxide; also called Fuming Sulfuric Acid)   ................................................................................................. 8014-95-71000

Osmium Tetroxide............................................................................    20816-12-0                  100

Oxygen Difluoride (Fluorine Monoxide).........................................      7783-41-7                  100

Ozone.................................................................................................    10028-15-6                  100

Pentaborane......................................................................................    19624-22-7                  100

Peracetic Acid (concentration greater than 60% Acetic Acid; also called Peroxyacetic Acid)................................................................................................          79-21-0                1000

Perchloric Acid (concentration greater than 60% by weight).....      7601-90-3                5000

Perchloromethyl Mercaptan...............................................................        594-42-3                  150

Perchloryl Fluoride.............................................................................      7616-94-6                5000

Peroxyacetic Acid (concentration greater than 60% Acetic Acid; also called Peracetic Acid)................................................................................................          79-21-0                1000

Phosgene (also called Carbonyl Chloride).........................................          75-44-5                  100

Phosphine (Hydrogen Phosphide)..................................................      7803-51-2                  100

Phosphorus Oxychloride (also called Phosphoryl Chloride)....    10025-87-3                1000

Phosphorus Trichloride....................................................................      7719-12-2                1000

Phosphoryl Chloride (also called Phosphorus

Oxychloride)......................................................................................    10025-87-3                1000

Propargyl Bromide (also called 3-Bromopropyne)..........................        106-96-7                  100

Propyl Nitrate........................................................................................        627-13-4                  100

Sarin.......................................................................................................        107-44-8                  100

Selenium Hexafluoride.......................................................................      7783-79-1                1000

Stibine (Antimony Hydride).............................................................      7803-52-3                  500

Sulfur Dioxide (liquid)........................................................................      7446-09-5                1000

Sulfur Pentafluoride...........................................................................      5714-22-7                  250

Sulfur Tetrafluoride............................................................................      7783-60-0                  250

Sulfur Trioxide (also called Sulfuric Anhydride)...........................      7446-11-9                1000

Sulfuric Anhydride (also called Sulfur Trioxide)...........................      7446-11-9                1000

Tellurium Hexafluoride......................................................................      7783-80-4                  250

Tetrafluoroethylene.............................................................................        116-14-3                5000

Tetrafluorohydrazine.......................................................................    10036-47-2                5000

Tetramethyl Lead...................................................................................          75-74-1                1000

Thionyl Chloride................................................................................      7719-09-7                  250

Titanium Tetrachloride......................................................................      7550-45-0                2500

Trichloro (chloromethyl) Silane.......................................................      1558-25-4                  100

Trichloro (dichlorophenyl) Silane..................................................    27137-85-5                2500

Trichlorosilane..................................................................................    10025-78-2                5000

Trifluorochloroethylene........................................................................          79-38-9              10000

Trimethyoxysilane..............................................................................      2487-90-3                1500

 

      2.  The division, in consultation with the health districts created pursuant to NRS 439.370, the health division of the department of human resources and the division of industrial relations of the department of business and industry, shall regularly examine the sources of information available to it with regard to potentially highly hazardous substances. The division shall, by regulation, add to the list of highly hazardous substances any chemical that is identified as being used, manufactured, stored, or capable of being produced, at a facility, in sufficient quantities at a single site, that its release into the environment would produce a significant likelihood that persons exposed would suffer death or substantial bodily harm as a consequence of the exposure.

      (Added to NRS by 1991, 1995; A 1993, 590, 1630; 1997, 1398; 1999, 1116, 1212; 2001, 79)

 

 

Administration

      NRS 459.3818  Regulations; involvement of interested persons.
      1.  The division shall adopt such regulations as are necessary to carry out the purposes and enforce the provisions of NRS 459.380 to 459.3874, inclusive.

      2.  The division shall make every effort to involve advisory councils on hazardous materials, where they exist, the governing bodies of local governments and other interested persons in explaining actions taken pursuant to those sections and the regulations adopted pursuant thereto.

      (Added to NRS by 1991, 1998)

      NRS 459.3819  Inspections by state and local agencies of certain regulated facilities where certain explosives are manufactured, used, processed, handled, moved on site or stored.
      1.  The division shall enter into cooperative agreements with state and local agencies to provide inspections of regulated facilities where explosives are manufactured, or where an explosive is used, processed, handled, moved on site or stored in relation to its manufacture. The division shall schedule the inspections in such a manner as to provide an opportunity for participation by:

      (a) A representative of the fire-fighting agency that exercises jurisdiction over the regulated facility;

      (b) A representative of the law enforcement agency that exercises jurisdiction over the regulated facility; and

      (c) Representatives of the division and any other state agency responsible for minimizing risks to persons and property posed by such regulated facilities.

      2.  The owner or operator of such a regulated facility shall make the facility available for the inspections required by this section at such times as are designated by the division.

      3.  Any inspection of a regulated facility conducted pursuant to this section is in addition to, and not in lieu of, any other inspection of the facility required or authorized by state statute or local ordinance.

      4.  Notwithstanding any provision of this section to the contrary, the provisions of this section do not apply to the mining industry.

      5.  Except as otherwise provided in subsection 6, as used in this section, “explosive” means gunpowders, powders used for blasting, all forms of high explosives, blasting materials, fuses other than electric circuit breakers, detonators and other detonating agents, smokeless powders, other explosive or incendiary devices and any chemical compound, mechanical mixture or device that contains any oxidizing and combustible units, or other ingredients, in such proportions, quantities or packing that ignition by fire, friction, concussion, percussion, or detonation of the compound, mixture or device or any part thereof may cause an explosion.

      6.  For the purposes of this section, an explosive does not include:

      (a) Ammunition for small arms, or any component thereof;

      (b) Black powder commercially manufactured in quantities that do not exceed 50 pounds, percussion caps, safety and pyrotechnic fuses, quills, quick and slow matches, and friction primers that are intended to be used solely for sporting, recreation or cultural purposes:

             (1) In an antique firearm, as that term is defined in 18 U.S.C. § 921(a)(16), as that section existed on January 1, 1999; or

             (2) In an antique device which is exempted from the definition of “destructive device” pursuant to 18 U.S.C. § 921(a)(4), as that section existed on January 1, 1999; or

      (c) Any explosive that is manufactured under the regulation of a military department of the United States, or that is distributed to, or possessed or stored by, the military or naval service or any other agency of the United States, or an arsenal, a navy yard, a depot or any other establishment owned by or operated on behalf of the United States.

      (Added to NRS by 1999, 1918)

 

 

      NRS 459.382  Reports of regulatory agencies; review of requirements of regulatory agencies; final authority of division.
      1.  The health division of the department of human resources, the division of industrial relations of the department of business and industry and any other governmental entity or agency of the state responsible for minimizing risks to persons and property posed by regulated facilities and hazardous substances shall submit to the division such reports as the division deems necessary to carry out the provisions of NRS 459.380 to 459.3874, inclusive. The reports must be submitted at such times and contain such information as required by the division.

      2.  The division shall adopt by regulation common reporting forms to be used by such governmental entities and agencies when reporting information related to hazardous substances and regulated facilities.

      3.  The division shall review the rules, regulations, standards, codes and safety orders of other governmental entities and agencies of the state responsible for minimizing risks to persons and property posed by regulated facilities and hazardous substances to ensure that they are sufficient to carry out the provisions of NRS 459.380 to 459.3874, inclusive.

      4.  If the division and any other governmental entity or agency of the state have coexisting jurisdiction over the regulation of regulated facilities or hazardous substances located at such facilities, the division has the final authority to take such actions as are necessary to carry out the provisions of NRS 459.380 to 459.3874, inclusive.

      (Added to NRS by 1991, 1998; A 1993, 594, 1634)

 

 

      NRS 459.3822  Records, reports and information available for public inspection; inclusion of description of information deleted to protect trade secret; fee.
      1.  Any records, reports or information obtained pursuant to NRS 459.380 to 459.3874, inclusive, must be made available to the public for inspection and copying. If protection of a trade secret pursuant to NRS 459.3846 requires a deletion, the deletion must be limited to that information essential for compliance. In the event of deletion, the division shall substitute language generally describing what was deleted, without revealing the trade secret, so that the information contained in the record or report is comprehensible.

      2.  The person requesting the copy or copies of the public records, shall tender or pay to the division such fee as may be prescribed for the service of copying.

      (Added to NRS by 1991, 2008)

      NRS 459.3824  Annual fees; fund for precaution against chemical accidents.
      1.  The owner of a regulated facility shall pay to the division an annual fee based on the fiscal year. The annual fee for each facility is the sum of a base fee set by the state environmental commission and any additional fee imposed by the commission pursuant to subsection 2. The annual fee must be prorated and may not be refunded.

      2.  The state environmental commission may impose an additional fee upon the owner of a regulated facility in an amount determined by the commission to be necessary to enable the division to carry out its duties pursuant to NRS 459.380 to 459.3874, inclusive. The additional fee must be based on a graduated schedule adopted by the commission which takes into consideration the quantity of hazardous substances located at each facility.

      3.  After the payment of the initial annual fee, the division shall send the owner of a regulated facility a bill in July for the annual fee for the fiscal year then beginning which is based on the applicable reports for the preceding year.

      4.  The owner of a regulated facility shall submit, with any payment required by this section, the number assigned by the department of taxation, for the imposition and collection of taxes pursuant to chapter 364A of NRS, to the business for which the payment is made.

      5.  All fees collected pursuant to this section and penalties collected pursuant to NRS 459.3833, 459.3834 and 459.3874, and any interest earned thereon, must be deposited with the state treasurer for credit to the fund for precaution against chemical accidents, which is hereby created as a special revenue fund.

      (Added to NRS by 1991, 1999; A 1993, 907; 1999, 1126, 2007)

 

      NRS 459.3826  Payment of fees upon opening of new regulated facility or registration of new highly hazardous substance or explosive.
      1.  Each owner or operator of a new regulated facility shall, within 10 days after the opening of the facility, tender the base fee and any additional fee imposed by the state environmental commission of the state department of conservation and natural resources pursuant to NRS 459.3824 for the first fiscal year with the form for registration of the facility.

      2.  Each owner or operator of a regulated facility registering a new highly hazardous substance or explosive at the facility shall tender the fee computed from the inventory of the highly hazardous substance or explosive when he registers the substance or explosive.

      (Added to NRS by 1991, 2000; A 1993, 907; 1999, 1127)

      NRS 459.3828  Form for registration; contents of form; time for filing.
      1.  The division shall develop and issue a form for registration to be completed by the owner or operator of each facility in the state which at any time:

      (a) Produces, uses, stores or handles any highly hazardous substance in the quantity required to make it hazardous, or more; or

      (b) Manufactures any explosive for sale.

      2.  This form must provide, in addition to any other information that may be required by the division:

      (a) A list of the highly hazardous substances produced, used, stored or handled at the facility and the quantity of each, which must identify whether those substances are end products, intermediate products, by-products or waste products, if the facility produces, uses, stores or handles highly hazardous substances;

      (b) A list of the explosives manufactured for sale at the facility and the quantity of each, if the facility manufactures explosives for sale;

      (c) A general description of the process and principal equipment involved in the management of the substances or explosives;

      (d) A description of the area in which the facility is situated, including its proximity to population and water supplies;

      (e) The extent to which the hazards of the facility have been identified, evaluated and abated, and the expert knowledge and affiliation of the evaluators and any direct or indirect relationship between the evaluators and the owner or operator of the facility; and

      (f) The name or names of all insurance carriers underwriting the environmental liability of the facility and the scope of these policies, including any limitations and exclusions.

      3.  The owner or operator of the facility shall file with the division the registration form developed and issued by the division and the report on safety of the facility required by NRS 459.383:

      (a) Not later than 90 days after a substance is added to the list of highly hazardous substances, if the facility produces, uses, stores or handles highly hazardous substances;

      (b) Not later than 90 days after an explosive is added to the list of explosives that are manufactured for sale at the facility, if the facility manufactures explosives for sale;

      (c) At least 90 days before a highly hazardous substance is newly introduced into the facility, if the facility produces, uses, stores or handles highly hazardous substances; and

      (d) At least 90 days before an explosive is newly introduced into the facility, if the facility manufactures explosives for sale.

      (Added to NRS by 1991, 2000; A 1999, 1127)

 

      NRS 459.3829  Permits to construct or commence operation of new process: Requirements; application; fee.
      1.  No owner or operator of a regulated facility may commence construction or operation of any new process subject to regulation pursuant to NRS 459.380 to 459.3874, inclusive, unless he first obtains all appropriate permits from the division to construct the new process or commence operation of the new process, or both. Before issuing any such permits, the division shall consult with the division of industrial relations of the department of business and industry.

      2.  An application for such a permit must be submitted on a form prescribed by the division.

      3.  The division may require the applicant to comply with requirements that it establishes by regulation before issuing any permits for construction and operation of the process.

      4.  The division may charge and collect a fee for the issuance of such a permit. All fees collected pursuant to this section and any interest earned thereon must be deposited with the state treasurer for credit to the fund for precaution against chemical accidents created pursuant to NRS 459.3824.

      (Added to NRS by 1999, 2007)

 

 

      NRS 459.383  Report on safety; contents of report; current information required.
      1.  The owner or operator of each regulated facility shall prepare and provide to the division a written report on safety for the facility. This report must disclose, in addition to other information required by the division:

      (a) The magnitude of any hazard at the regulated facility, and the likelihood of a chemical accident’s resulting from the hazard;

      (b) The number of people whose health or safety might be affected by a chemical accident;

      (c) Systems of management and arrangements for staffing for the control of any of the hazards;

      (d) The systems and procedures for the control of these hazards;

      (e) The qualification, experience and training of personnel concerned;

      (f) Documentation concerning design, operation and maintenance of systems to improve safety;

      (g) Plans for emergencies at the facility; and

      (h) Involvement in planning for emergencies near the facility.

      2.  The information required in the report must be kept current by the owner or operator of each regulated facility. Reports must be refiled with the division at least every 3 years, or sooner if there are substantial informational changes made to the report on file with the division.

      (Added to NRS by 1991, 2000)

      NRS 459.3832  Certification required for forms and reports; requirements for signature on certification.
      1.  All forms for registration, reports on safety and reports on the assessment of risk through analysis of hazards must contain a certification in one of the following two forms:

      (a) “I certify under penalty of law that the information provided in this document is true, accurate and complete. I am aware that there are significant civil and criminal penalties for submitting false, inaccurate or incomplete information, including fines or imprisonment, or both.”

      (b) “I certify under penalty of law that I have personally examined and am familiar with the information submitted in this document and all attached documents and that based on my inquiry of the natural persons immediately responsible for obtaining the information, I believe that the submitted information is true, accurate and complete. I am aware that there are significant civil and criminal penalties for submitting false information, including the possibility of fines or imprisonment, or both.”

      2.  The certification must be signed by the sole proprietor of the facility, the highest ranking corporate officer or partner at the facility, the manager of the facility, or a person designated by any one of those persons to sign the certification.

      (Added to NRS by 1991, 2001)

      NRS 459.3833  Program to prevent and minimize consequences of accidental release: Delegation of authority and grant of money from Federal Government; regulations; violations.
      1.  The state department of conservation and natural resources may, in accordance with the authority granted to it pursuant to NRS 445B.205, apply for and accept any delegation of authority and any grant of money from the Federal Government for the purpose of establishing and carrying out a program to prevent and minimize the consequences of the accidental release of hazardous substances in accordance with the provisions of 42 U.S.C. § 7412(r).

      2.  The state environmental commission may adopt such regulations as it determines are necessary to establish and carry out such a program. The regulations must:

      (a) Establish a list of hazardous substances and the quantities thereof that will be regulated pursuant to the program.

      (b) Provide that the provisions of NRS 459.3824, 459.3826 and 459.3828 apply to all facilities regulated pursuant to the program.

      (c) Provide that a person who violates any such regulation or the provisions of NRS 459.3824, 459.3826 or 459.3828 is, in addition to any penalty that may apply pursuant to NRS 459.3834, subject to a civil administrative penalty not to exceed $10,000 per day of the violation, and that each day on which the violation continues constitutes a separate and distinct violation. Any penalty imposed pursuant to this paragraph may be recovered with costs in a summary proceeding by the attorney general.

      3.  The division:

      (a) Shall carry out and enforce the provisions of the program.

      (b) May enter into cooperative agreements with other agencies of this state for the enforcement of specific provisions of the program.

      4.  The division may compromise and settle any claim for any penalty under this section in such amount in the discretion of the division as may appear appropriate and equitable under all of the circumstances, including the posting of a performance bond by the violator. If a violator is subject to the imposition of more than one civil administrative penalty for the same violation, the division shall compromise and settle the claim for the penalty under this section in such amount as to avoid the duplication of penalties.

      5.  If a person violates any regulation adopted pursuant to subsection 2, or the provisions of NRS 459.3824, 459.3826 or 459.3828, the division may institute a civil action in a court of competent jurisdiction for injunctive or any other appropriate relief to prohibit and prevent the violation and the court may proceed in the action in a summary manner.

      (Added to NRS by 1997, 1397)

 

 

      NRS 459.3834  Unlawful acts; penalty.
      1.  A person subject to the regulations adopted by the state environmental commission pursuant to NRS 459.3833 shall not knowingly:

      (a) Violate any such regulation or the provisions of NRS 459.3824, 459.3826 or 459.3828;

      (b) Make any false material statement, representation or certification in any required form, notice or report; or

      (c) Render inaccurate any required monitoring device or method.

      2.  A person who violates subsection 1 shall be punished by a fine of not more than $10,000 per day of the violation, and each day on which the violation continues constitutes a separate and distinct violation.

      (Added to NRS by 1997, 1398)

Assessment of Risks Through Analysis of Hazards

 

 

      NRS 459.3836  Periodic assessments required; duties of owner or operator of facility and person conducting assessment.
      1.  Except as otherwise provided in NRS 459.3837, the owner or operator of a facility shall submit the facility to an assessment of risks through analysis of hazards at least every 5 years. The assessment must be conducted by a person or persons who possess the qualifications required pursuant to NRS 459.3842 and are selected by the owner or operator with the approval of the division.

      2.  In addition to other duties deemed necessary by the owner or operator or the division, the person conducting the assessment shall confirm the accuracy of the facility’s current registration and report on safety.

      3.  The person conducting the assessment shall, at the conclusion of the assessment, issue a report of findings, conclusions and recommendations. One executed original of this report must be sent by the consultant directly to the division.

      (Added to NRS by 1991, 2001; A 1999, 1128)

      NRS 459.3837  Prerequisites to introduction of new highly hazardous substance or explosive into regulated facility.
      1.  At least 60 days before a highly hazardous substance or explosive is newly introduced into a regulated facility, the owner or operator of the facility shall submit the facility to an assessment of risks through analysis of hazards.

      2.  The owner or operator of a regulated facility shall not newly introduce into the facility a highly hazardous substance or explosive:

      (a) Until the recommendations in the plan to abate hazards proposed by the person who conducted the assessment are carried out; or

      (b) If written modifications are proposed to the plan to abate hazards, until a plan to reduce accidents is issued by the division pursuant to NRS 459.386 and the owner of the facility complies with the requirements of the plan.

      (Added to NRS by 1999, 1124)

      NRS 459.384  Designation of persons capable of performing assessment; documentation of ability to perform assessment.
      1.  The owner or operator of a regulated facility shall, before submitting the facility to an assessment of risks through analysis of hazards, designate a person or persons who are capable of performing an assessment of risks through analysis of hazards on its facility.

      2.  If any personnel of a regulated facility possess the necessary qualifications to conduct the assessment, the owner or operator of that facility may designate any of those persons to conduct the assessment.

      3.  Each person designated to conduct the assessment shall present appropriate documentation demonstrating his ability to perform the assessment. The documentation must include:

      (a) The person’s qualifications in:

             (1) Engineering related to chemical processes;

             (2) Engineering related to safety;

             (3) Preparation of operating procedures;

             (4) Preparation or review of procedures for maintenance;

             (5) Preparation or review of procedures for safety;

             (6) Preparation or review of programs to train operators;

             (7) Performance or review of investigations of accidents;

             (8) Performance of analyses of hazards;

             (9) Performance of risk assessments of risk;

             (10) Preparation or review of plans for response to emergencies;

             (11) Performance of audits of programs to manage risks; and

             (12) Knowledge of the state of the art as it relates to the technology of the processes used;

      (b) The qualifications and experience of additional personnel who may be assigned as needed; and

      (c) The level of effort to be dedicated and a schedule, including the total time, for performing the assessment, including the following:

             (1) Names of personnel assigned;

             (2) Expected dates of starting and completion;

             (3) Estimated total hours for all personnel; and

             (4) Scope and extent of usage of collateral items such as computers and outside consultants.

      (Added to NRS by 1991, 2002; A 1999, 1128)

      NRS 459.3842  Description of how assessment will be conducted; qualifications of persons conducting assessment.
      1.  The documentation presented pursuant to NRS 459.384 must be accompanied by a clear and concise written description of how the person designated to conduct the assessment of risks through analysis of hazards is going to treat each element of the assessment.

      2.  The division shall adopt regulations which set forth the qualifications required of persons who conduct assessments. The regulations must:

      (a) Require the personnel who are to conduct an assessment to have completed collectively at least one previous project in each of the 12 areas of experience listed in subsection 3 of NRS 459.384;

      (b) Set forth the professional experience required for key members of the staff and require one of those members to be a licensed professional engineer;

      (c) Set forth the managerial experience required for the leader of the task force;

      (d) Set forth the training and experience required for the technical leader of the assessment; and

      (e) Set forth the training, professional experience and accumulated experience required for assisting members of the staff.

      3.  The resumes of the personnel who are to conduct the assessment must be submitted to the division and must demonstrate that collectively the staff has the qualifications required by the division.

      (Added to NRS by 1991, 2002)

 

      NRS 459.3844  Approval or rejection of persons designated to perform assessment; selection by division; conditions for conducting assessment.
      1.  Within 30 days after receiving the names of the persons designated to conduct the assessment of risk through analysis of hazards and supporting documentation from the owner or operator of a facility, the division may approve or reject the persons designated to perform the assessment and make the report. If the division rejects the names of the persons designated on two separate occasions, the division may select the persons to conduct the assessment.

      2.  Any assessment must be conducted pursuant to the following conditions:

      (a) The work must be performed in a complete, professional and independent manner.

      (b) The division may stop work on the assessment if it finds that it is not in compliance with the requirements of NRS 459.380 to 459.3874, inclusive, or the regulations adopted pursuant thereto.

      (c) Whenever required by the division, the leader of the assessment team shall be available to consult with the division with regard to reports of progress and questions with regard to the report, and be available to testify at public hearings with regard to the preparation of the report and the report itself.

      (d) Neither the State of Nevada nor the division is responsible or liable for any money owing to the person conducting the assessment or for the performance of any obligation.

      (Added to NRS by 1991, 2003)

      NRS 459.3846  Report of assessment; severable addendum containing trade secrets; report required pursuant to federal law sufficient; conditions for protection as trade secret.
      1.  The person who conducted the assessment shall prepare and provide to the division and the facility a written report of assessment of the risk through analysis of the hazard, which must use as its standard the best available technology for control and must include findings, conclusions and recommendations.

      2.  The report must be written in a format that will permit its publication. To the extent that any portion of the report requires discussion of trade secrets, that information must be contained in a severable addendum to the report. In writing the report, the person who conducted the assessment shall, while protecting trade secrets, include in the publishable portion of the report sufficient information, in clear and comprehensible nontechnical language, to enable a member of the public to understand the significance of the report’s findings, conclusions and recommendations.

      3.  A plan or report required pursuant to 42 U.S.C. § 7412(r), or any regulations adopted pursuant thereto, that is substantially equivalent to the report required pursuant to subsections 1 and 2 shall be deemed to satisfy the requirements of subsections 1 and 2.

      4.  A trade secret is entitled to protection under this section only if:

      (a) The registrant of the facility has not disclosed the information to any other person, other than a member of a local emergency planning committee, an officer or employee of the United States or a state or local government, an employee of such a person, or a person who is bound by an agreement of confidentiality, and the registrant has taken reasonable measures to protect the confidentiality of the information and intends to continue to take such measures;

      (b) The information is not required to be disclosed, or otherwise made available, to the public under any other federal or state law;

      (c) Disclosure of the information is likely to cause substantial harm to the competitive position of the registrant; and

      (d) The chemical identity of a substance, if that is the trade secret, is not readily discoverable through analysis of the product containing it or scientific knowledge of how such a product must be made.

      (Added to NRS by 1991, 2003; A 1997, 1402)

      NRS 459.3848  Contents of findings of person conducting assessment.  The findings of the person who conducted the assessment must include, without limitation:

      1.  The identity and quality of all highly hazardous substances produced, used, stored, handled, or that could unwittingly be produced in the event of a breakdown of equipment, human error, defect in design or procedural failure, or the imposition of an external force;

      2.  The identity and quantity of all explosives that are manufactured for sale at the regulated facility;

      3.  The nature, age and condition of all of the equipment and instruments used to handle and manage a highly hazardous substance or explosive at the regulated facility, and the schedules for the testing and maintenance of the equipment and instruments;

      4.  The measures and precautions designed to protect against the intrusions of internal or external forces and events or to control or contain discharges within the regulated facility;

      5.  Any training or managerial practices in place which impart knowledge to appropriate personnel regarding the dangers posed by a release of a highly hazardous substance or a discharge of an explosive and the training provided to prepare those personnel for the safe operation of the facility and for unanticipated occurrences;

      6.  Any other preventive maintenance, capability to respond at the regulated facility to an emergency or other internal mechanism developed to safeguard against the occurrence of an accidental release of a highly hazardous substance or accidental discharge of an explosive or any other aspect or component of the facility deemed relevant by the division;

      7.  The practices, procedures and equipment designed to forestall a hazard at the regulated facility; and

      8.  Any other information which is relevant to carry out the purposes of the report.

      (Added to NRS by 1991, 2004; A 1999, 1129)

      NRS 459.385  Contents of conclusions of person conducting assessment.  The conclusions of the person who conducted the assessment must include, without limitation:

      1.  The nature and magnitude of any hazard at the regulated facility;

      2.  The likelihood of a chemical accident resulting from the hazard at the regulated facility;

      3.  The circumstances that would result in a discharge of a highly hazardous substance or explosive at the regulated facility;

      4.  The effectiveness of the systems and procedures for safety at the regulated facility and for the control of any hazards; and

      5.  Any other information which is relevant for the purposes of the report.

      (Added to NRS by 1991, 2004; A 1999, 1130)

      NRS 459.3852  Contents of recommendations of person conducting assessment.  The recommendations of the person who conducted the assessment must include, without limitation, the following information if applicable to the facility:

      1.  Alternative processes, procedures or equipment which may reduce the risk of a release of a highly hazardous substance or a discharge of an explosive at the regulated facility while yielding the same or commensurate results;

      2.  The requirement for:

      (a) A change in a process;

      (b) A chemical substitution or change;

      (c) Any additional safety equipment;

      (d) A mitigation system;

      (e) Any additional preventive maintenance or responses at the regulated facility to emergencies, to safeguard against a hazard; and

      (f) Any additional planning near the regulated facility to meet emergencies;

      3.  A detailed plan to abate hazards suitable for adoption as an accident reduction plan to reduce accidents; and

      4.  Any other information which is relevant for the purposes of the report.

      (Added to NRS by 1991, 2004; A 1999, 1130)

      NRS 459.3854  Notice of receipt of report of assessment; modifications to plan to abate hazards; effective date of plan.
      1.  Within 5 days after the division receives a report of assessment of risk through analysis of hazards, the division shall:

      (a) Send written notice, by registered or certified mail, to the owner of the facility, giving him 30 days after receipt of the notice in which to propose and submit to the division written modifications to the plan to abate hazards proposed by the person who conducted the assessment; and

      (b) By publication and use of public-service announcements, inform the public of the division’s receipt of the report, the facility to which the report applies, and where the report may be reviewed by the public and a copy obtained for the cost of publication.

      2.  The division, within the same 30 days, shall also submit to the owner of the facility any written modifications of its own to the proposed plan.

      3.  If, within the 30 days provided, neither the division nor the owner of the facility proposes any written modifications to the proposed plan, then the plan to abate hazards automatically becomes the plan to reduce accidents and must be put into effect on the day after the expiration of the 30 days.

      (Added to NRS by 1991, 2005)

      NRS 459.3856  Contents of proposed modifications to plan to abate hazards; dissemination of proposed modifications.
      1.  Proposed modifications prepared and submitted by the owner of the facility or the division must include:

      (a) Detailed reasons and justifications for all modifications proposed;

      (b) A showing that the risks to the public are no greater under the proposed modifications than the risks would have been had no modifications been proposed; and

      (c) A complete restatement of the plan with brackets placed around language proposed to be deleted from the plan and italics or underscoring to represent language to be added to the plan.

      2.  Proposed written modifications submitted by either the division or the owner of the facility must be disseminated by the division to the press, the public and any interested party, at cost of reproduction to the division.

      (Added to NRS by 1991, 2005)

      NRS 459.3858  Hearing on proposed modifications to plan to abate hazards; notice; record of proceeding.
      1.  If the division or the owner of the facility proposes written modifications to the proposed plan to abate hazards, then the division, within 5 days after the expiration of the period for proposing modifications, shall cause to be published a notice specifying the plan to which proposed modifications have been submitted and specifying a time and place for a public hearing on the proposed modifications.

      2.  The notice of the public hearing must be given by certified or registered mail to the owner of the facility and by one publication in the newspapers of general circulation within the area of the facility, at least 10 days before the day of the hearing. The public and any interested parties are entitled to participate in the hearing with regard to the proposed modifications to the plan.

      3.  The public hearing must be conducted no less than 30 days after the submission of the division’s or the owner’s proposed modifications to the plan.

      4.  At the public hearing the division shall accept testimony and evidence from the division, the owner of the facility and the public. The transcript of presented testimony and evidence, together with all papers submitted before and at the hearing, constitute the exclusive record of the proceeding. A complete record of the hearing must be made available to each party and to the public, at the cost of reproduction to the division.

      (Added to NRS by 1991, 2005)

      NRS 459.386  Issuance of decision of division; notice of decision; effective date of plan to reduce accidents; inspection of facility to verify compliance with plan and schedule of abatement.
      1.  Within 30 days after the conclusion of the public hearing, the division shall issue a written decision based upon the record of the public hearing, setting forth its findings, conclusions and plan to reduce accidents, which must consist of the proposed plan to abate hazards modified in accordance with the findings of the division. Notice of the division’s decision and order must be given by certified or registered mail to the owner of the facility and any other interested parties who requested a copy at the public hearing.

      2.  The division’s plan to reduce accidents, including the schedule of abatement, becomes effective 10 days after the mailing of the notice to the owner of the facility as a final decision and is binding on all parties. The owner of the facility shall comply with the requirements of the plan including the schedule of abatement.

      3.  The division shall make a special inspection of the affected facility to verify and ensure that the owner complies with the plan and schedule of abatement.

      (Added to NRS by 1991, 2006)

Committee to Oversee the Management of Risks

      NRS 459.3862  “Committee” defined.  As used in NRS 459.3862 to 459.3868, inclusive, unless the context otherwise requires, “committee” means a committee to oversee the management of risks, created pursuant to NRS 459.3864.

      (Added to NRS by 1991, 2006)

      NRS 459.3864  Creation; appointment of members; appointment of chairman and co-chairman; resources.
      1.  When there is an accident which poses a significant danger to public health and safety, or a near accident of this nature, in a facility or a group of facilities, or when the governor declares that a committee to oversee the management of risks in a facility, or group of facilities, would be in the best interests of the public health and safety, the governor shall create such a committee for the facility or group of facilities which may represent a catastrophic threat to public health and safety.

      2.  To the extent practicable, the governor shall appoint the members of the committee from the membership of the state emergency response commission.

      3.  The governor shall appoint to the committee at least three persons who represent the facility or group of facilities which may represent a catastrophic threat to public health and safety.

      4.  The governor shall appoint the chairman and may appoint a co-chairman of the committee from among the members.

      5.  The division shall provide to the committee necessary resources such as clerical assistance and funding sufficient for the committee to perform its duties.

      (Added to NRS by 1991, 2006)

      NRS 459.3866  Receipt of records and documents; subpoena; informal inquiries; inspection of facility; attorney general is counsel for committee; authorization to make recommendations to reviewing authority.
      1.  After giving reasonable notice to the facility it oversees and after making arrangements to ensure that the normal operations of the facility will not be disrupted, a committee is entitled to receive from the facility such records and documents as the committee demonstrates are required to carry out its duties. The committee is entitled to receive only those records and documents which cannot be obtained from the division.

      2.  A committee is entitled to receive from any governmental entity or agency records, documents and other materials relevant to the committee’s review and evaluation of the facility to carry out its duties.

      3.  In carrying out its duties a committee and the attorney general may, by subpoena, require the attendance and testimony of witnesses and the production of reports, papers, documents and other evidence which they deem necessary. Before obtaining such a subpoena, the committee or the attorney general shall request the attendance of the witness or the production of the reports, papers, documents or other evidence. If the person to whom the request is made fails or refuses to attend or produce the reports, documents or other evidence, the committee and the attorney general may obtain the subpoena requiring him to do so.

      4.  In carrying out its duties, a committee may make informal inquiry of persons or entities with knowledge relevant to the committee’s review and evaluation of the facility it oversees. Any committee which makes such informal inquiries shall advise the facility of those inquiries and of the results of the inquiries.

      5.  If the owner of a facility claims that the disclosure of information to a committee will reveal a trade secret or confidential information, the owner must specifically identify such information as confidential. When such an identification has been made, the provisions of NRS 459.3846 apply.

      6.  A committee or its authorized representative may, to carry out its duties enter and inspect the facility overseen, its records and other relevant materials. Before such an inspection is made, the committee shall provide reasonable notice to the facility. The inspection must be conducted in such a manner as to ensure that the operations of the facility will not be disrupted.

      7.  The attorney general is counsel and attorney to each committee for the purposes of carrying out its duties and powers.

      8.  The members of a committee may make public comment with regard to their review and evaluation of the facility it oversees. At least 24 hours before making any formal comment, the committee shall advise the facility of its intention to do so and provide the facility with a summary of the comments that will be made.

      9.  A committee may review and make recommendations to the reviewing authority as to any applications for permits to construct, substantially alter or operate submitted by a facility which has been the subject of the committee’s review and evaluation.

      (Added to NRS by 1991, 2007)

      NRS 459.3868  Duties.
      1.  A committee shall conduct a comprehensive review and evaluation of the following with respect to each facility within its jurisdiction:

      (a) The degree of compliance with NRS 459.380 to 459.3874, inclusive, the applicable fire codes, the regulations, standards and safety orders of the division of industrial relations of the department of business and industry, the rules, regulations and standards of the state environmental commission and any other standards adopted by the Federal Government, State of Nevada or local governments and their respective agencies for the health and safety of persons and property which may be at risk if those rules, regulations, standards, codes and safety orders are not complied with;

      (b) The effectiveness of the respective governmental entities and their agencies’ enforcement of their respective rules, regulations, standards, codes and safety orders; and

      (c) The adequacy and effectiveness of the plans for response to emergencies adopted for the area in which the facility is located in responding to risks posed to the persons and property located within the zone of risk.

      2.  A committee shall exercise its best efforts to facilitate cooperation among the various governmental entities and agencies responsible for minimizing risks to persons and property posed by the facility within its jurisdiction and the effective enforcement of the various governmental entities’ and agencies’ rules, regulations, standards, codes and safety orders. A committee shall cooperate to the extent necessary with other committees and governmental agencies to minimize the duplication of records, reports or other information.

      3.  A committee shall issue a final report of its comprehensive review and evaluation together with any recommendations. A committee shall make such interim reports as it or the governor may deem in the public interest. The division shall distribute the reports to the governor, members of the committee, local governments within the zone of risk, the various governmental agencies whose rules, regulations, standards, codes or safety orders were the subject of the committee’s review and evaluation, and the local media. Copies of the final written report must be made available to the public for purchase at cost of reproduction. All interim reports must be distributed forthwith in the same manner as annual written reports.

      (Added to NRS by 1991, 2007; A 1993, 595, 1634)

Enforcement and Penalties

 

      NRS 459.387  Entry into facility to verify compliance with statutory requirements; system of recordkeeping; annual report of compliance; confirmation and evaluation of accuracy of report.
      1.  The division may enter any facility:

      (a) During normal business hours; and

      (b) At any other time if there is probable cause to believe that a violation of any of the provisions of NRS 459.380 to 459.3874, inclusive, or any regulation adopted pursuant thereto, has occurred,

to verify compliance with the provisions of NRS 459.380 to 459.3874, inclusive, and the quality of all work performed pursuant to those sections except that the owner or operator of a facility need not employ any personnel solely to assure access to the facility by the division when this access would otherwise be impossible.

      2.  The division shall develop, adopt by regulation and enforce a system of recordkeeping. The system must:

      (a) Require the owner or operator of each facility registered pursuant to NRS 459.3828 to report to the division on all efforts to assess and reduce risks undertaken, all continuing maintenance, all unanticipated and unusual events, and any other information the division finds appropriate; and

      (b) Be so designed as to prevent the destruction or alteration of information and data contained in those records.

      3.  Within 30 days after each anniversary of the date on which the plan to reduce accidents was first put into effect, the owner or operator of a regulated facility shall file an annual report of compliance with the division. This annual report must include a report of progress describing in detail all actions taken to comply with the schedule of abatement set forth in the plan, including itemization of abatements accomplished and steps taken to accomplish abatements in accordance with the schedule. The annual report of compliance must be signed and certified as a report on safety and must be in a form and be accompanied by documentation showing compliance in accordance with the regulations of the division.

      4.  Within 30 days after receiving the annual report of compliance, the division shall conduct at the facility a confirmation and evaluation of the accuracy of the report and independent determination of the status of compliance with the schedule of abatement. The division’s findings must be reduced to writing and made available to the public within 60 days after the date of filing of the report.

      (Added to NRS by 1991, 1998)

      NRS 459.3872  Injunctive relief; levy of civil administrative penalty; notice of levy of penalty; request for hearing; payment of penalty.
      1.  If any person violates any of the provisions of NRS 459.380 to 459.386, inclusive, or 459.387, or any regulation or order adopted or issued pursuant thereto, the division may institute a civil action in a court of competent jurisdiction for injunctive or any other appropriate relief to prohibit and prevent the violation and the court may proceed in the action in a summary manner.

      2.  Except as otherwise provided in NRS 445C.010 to 445C.120, inclusive, a person who violates a provision of NRS 459.380 to 459.386, inclusive, or 459.387, or any regulation or order adopted pursuant thereto is liable to a civil administrative penalty as set forth in NRS 459.3874. If the violation is of a continuing nature, each day during which it continues constitutes an additional, separate and distinct offense. No civil administrative penalty may be levied until after notification to the violator by certified mail or personal service. The notice must include a reference to the section of the statute, regulation, order or condition of a permit violated, a concise statement of the facts alleged to constitute the violation, a statement of the amount of the civil penalties to be imposed, and a statement of the violator’s right to a hearing. The violator has 20 days after receipt of the notice within which to deliver to the division a written request for a hearing. After the hearing if requested, and upon a finding that a violation has occurred, the administrator of the division may issue a final order after assessing the amount of the fine specified in the notice. If no hearing is requested, the notice becomes a final order upon the expiration of the 20‑day period. Payment of the penalty is due when a final order is issued or when the notice becomes a final order. The authority to levy a civil administrative penalty is in addition to all other provisions for enforcement of NRS 459.380 to 459.387, inclusive, and the payment of a civil administrative penalty does not affect the availability of any other provision for enforcement in connection with the violation for which the penalty is levied.

      (Added to NRS by 1991, 2008; A 1997, 1081; 1999, 1131, 2008)

      NRS 459.3874  Amount of civil administrative penalties; settlement of claim; imposition of civil penalty.
      1.  The civil administrative penalties are:

 

                   Category of Offense                                                         Penalty in U.S. Dollars
 

A.        Failure to register a new or existing regulated facility:$25,000 plus $2,000 per day

                                                                                                                        from the due date

B.         Failure to pay the fee required pursuant to NRS 459.3824:. 75 percent of the fee

C.         Failure to submit a safety report:................................ $10,000 plus $1,000 per day

                                                                                                                        from the due date

D.         Failure to conduct an assessment of risk through analysis of hazards pursuant to the conditions set forth in NRS 459.3844:................................................ $25,000

E.         Failure to put into effect plan:........................................................................ $50,000

F.         Failure to comply with plan to reduce accidents and schedule of compliance:                                                                                                                     up to $5,000

G.         Failure to comply with approved plan to reduce accidents, each requirement:                                                                                                                   up to $10,000

H.         Failure to provide information requested by the division:......................... $25,000

I.          Failure to grant access to employees or agents of division for inspections:                                                                                                                              $25,000

J.          Failure to provide information or grant access to employees or agents of division during an emergency:....................................................................... $50,000

K.         Falsification of information submitted to division:..... up to $10,000 per incident

L.         Failure to obtain a permit for the construction of a new regulated facility:                                                                                                                              $25,000

 

The civil administrative penalty prescribed in category L may be assessed against a contractor who is constructing the regulated facility only if the contractor is contractually responsible for obtaining all appropriate permits for the construction of the regulated facility and the contractor knows or has reason to know the planned use of the regulated facility.

      2.  The division may compromise and settle any claim for any penalty as set forth in this section in such amount in the discretion of the division as may appear appropriate and equitable under all of the circumstances, including the posting of a performance bond by the violator. If a violator is subject to the imposition of more than one civil administrative penalty for the same violation, the division shall compromise and settle the claim for the penalty as set forth in this section in such amount as to avoid the duplication of penalties.

      3.  No penalty may be imposed pursuant to this section for the failure to perform a required act within the time required if the delay was caused by a natural disaster or other circumstances which are beyond the control of the violator.

      4.  Any person who violates any of the provisions of NRS 459.380 to 459.386, inclusive, or 459.387, or any regulation or order adopted or issued pursuant thereto, or an administrative order issued pursuant to subsection 2 of NRS 459.3872 or a court order issued pursuant to subsection 1 of NRS 459.3872, or who fails to pay a civil administrative penalty in full is subject, upon order of the court, to a civil penalty not to exceed $10,000 per day of the violation, and each day’s continuance of the violation constitutes a separate and distinct violation. Any penalty imposed pursuant to this subsection may be recovered with costs in a summary proceeding by the attorney general.

      (Added to NRS by 1991, 2009; A 1999, 1131, 2009)

DISPOSAL OF HAZARDOUS WASTE

 

      NRS 459.400  Purpose.  The purposes of NRS 459.400 to 459.600, inclusive, are to:

      1.  Protect human health, public safety and the environment from the effects of improper, inadequate or unsound management of hazardous waste;

      2.  Establish a program for regulation of the storage, generation, transportation, treatment and disposal of hazardous waste; and

      3.  Ensure safe and adequate management of hazardous waste.

      (Added to NRS by 1981, 880)—(Substituted in revision for NRS 444.700)

 

      NRS 459.405  Definitions.  As used in NRS 459.400 to 459.600, inclusive, unless the context otherwise requires, the words and terms defined in NRS 459.410 to 459.455, inclusive, have the meanings ascribed to them in those sections.

      (Added to NRS by 1981, 880; A 1989, 1489; 1991, 842, 857, 1936; 1999, 1120)

      NRS 459.410  “Commission” defined.  “Commission” means the state environmental commission.

      (Added to NRS by 1981, 880)—(Substituted in revision for NRS 444.704)

      NRS 459.415  “Department” defined.  “Department” means the state department of conservation and natural resources.

      (Added to NRS by 1981, 880)—(Substituted in revision for NRS 444.706)

      NRS 459.420  “Director” defined.  “Director” means the director of the department.

      (Added to NRS by 1981, 880)—(Substituted in revision for NRS 444.708)

      NRS 459.425  “Disposal” defined.  “Disposal” means the discharge, deposit, injection, dumping, spilling, leaking or placing of any hazardous waste into or on any land or water in a manner which might allow the hazardous waste or any part of it to enter the environment, be emitted into the air or be discharged into any water, including any ground water.

      (Added to NRS by 1981, 880)—(Substituted in revision for NRS 444.710)

      NRS 459.428  “Hazardous material” defined.  “Hazardous material” has the meaning ascribed to it in NRS 459.7024.

      (Added to NRS by 1989, 1488; A 1993, 847; 1999, 3349)

      NRS 459.429  “Hazardous substance” defined.  “Hazardous substance” includes, without limitation, hazardous material, a regulated substance, a pollutant and a contaminant.

      (Added to NRS by 1991, 857)

      NRS 459.430  “Hazardous waste” defined.  “Hazardous waste” means any waste or combination of wastes, including, without limitation, solids, semisolids, liquids or contained gases, except household waste, which:

      1.  Because of its quantity or concentration or its physical, chemical or infectious characteristics may:

      (a) Cause or significantly contribute to an increase in mortality or serious irreversible or incapacitating illness; or

      (b) Pose a substantial hazard or potential hazard to human health, public safety or the environment when it is given improper treatment, storage, transportation, disposal or other management.

      2.  Is identified as hazardous by the department as a result of studies undertaken for the purpose of identifying hazardous wastes.

The term includes, among other wastes, toxins, corrosives, flammable materials, irritants, strong sensitizers and materials which generate pressure by decomposition, heat or otherwise.

      (Added to NRS by 1981, 880; A 1999, 1121)

      NRS 459.432  “Household waste” defined.  “Household waste” means waste material, including, without limitation, garbage, trash and sanitary wastes in septic tanks that is generated by a household, including, without limitation, a single-family or multiple-unit residence, hotel, motel, bunkhouse, ranger station, crew quarters, campground, picnic ground and day-use recreational area. The term does not include nickel, cadmium, mercuric oxide, manganese, zinc-carbon or lead batteries, toxic art supplies, used motor oil, kerosene, solvent-based paint, paint thinner, paint solvents, fluorescent or high-intensity light bulbs, ammunition, fireworks, pesticides the use of which has been prohibited or restricted, or any other waste generated by a household that would otherwise be defined as hazardous waste pursuant to subsection 2 of NRS 459.430.

      (Added to NRS by 1999, 1116)

      NRS 459.435  “Management of hazardous waste” defined.  “Management of hazardous waste” means the systematic control of the generation, collection, storage, transportation, processing, treatment, recovery and disposal of hazardous waste.

      (Added to NRS by 1981, 881)—(Substituted in revision for NRS 444.714)

      NRS 459.440  “Manifest” defined.  “Manifest” means a document used to identify hazardous waste during its transportation from between any two of the points of generation, storage, treatment and disposal, and specifying the quantity, composition, origin, route and destination of the waste.

      (Added to NRS by 1981, 881)—(Substituted in revision for NRS 444.716)

      NRS 459.445  “Person” defined.  “Person” includes an agency of the Federal Government, any state and its local governments.

      (Added to NRS by 1981, 881; A 1985, 516)—(Substituted in revision for NRS 444.718)

      NRS 459.448  “Regulated substance” defined.  “Regulated substance” means:

      1.  Any petroleum substance or chemical regulated by the Federal Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq., that is contained in a storage tank, except that the term does not include any substance subject to regulation under Subtitle C of that act as hazardous waste; and

      2.  Any petroleum, including crude oil or any fraction thereof that is liquid at standard condition of temperature and pressure, 60 degrees Fahrenheit and 14.7 pounds per square inch absolute. The term includes, but is not limited to, petroleum and petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude oil through processes of separation, conversion, upgrading and finishing, such as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, solvents and used oils.

      (Added to NRS by 1989, 1489)

      NRS 459.450  “Storage” defined.  “Storage” means the containment of hazardous waste, temporarily or for a period of years, in a manner which does not constitute disposal.

      (Added to NRS by 1981, 881)—(Substituted in revision for NRS 444.720)

      NRS 459.455  “Treatment” defined.  “Treatment” means a process, including neutralization, which is designed to change the physical, chemical or biological character or composition of hazardous waste so as to neutralize it or render it less hazardous, nonhazardous, safer for transportation, storage and disposal, amenable to recovery of resources from it, or reduce its volume.

      (Added to NRS by 1981, 881)—(Substituted in revision for NRS 444.722)

      NRS 459.460  Applicability of NRS 459.400 to 459.600, inclusive.
      1.  NRS 459.400 to 459.600, inclusive, do not apply to any activity or substance which is subject to control pursuant to NRS 445A.300 to 445A.955, inclusive, and 459.010 to 459.290, inclusive, except to the extent that they can be applied in a manner which is not inconsistent with those sections.

      2.  The director shall administer NRS 459.400 to 459.600, inclusive, in a manner which avoids duplication of the provisions of NRS 445A.300 to 445A.955, inclusive, and 445B.100 to 445B.640, inclusive, and the Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. §§ 136 et seq.

      (Added to NRS by 1981, 881)—(Substituted in revision for NRS 444.724)

      NRS 459.465  Types of waste subject to NRS 459.400 to 459.600, inclusive.  The following types of waste are subject to the provisions of NRS 459.400 to 459.600, inclusive, only if they are regulated pursuant to the Federal Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.:

      1.  Fly ash, bottom ash, slag and waste removed from flue gas from the combustion of coal or other fossil fuels;

      2.  Solid waste from extraction, beneficiation and processing of ores and minerals, including phosphate rock and overburden from the mining of uranium ore;

      3.  Dust from cement kilns; and

      4.  Drilling fluids and other wastes produced by exploration, development or production of oil, gas or geothermal energy.

      (Added to NRS by 1981, 882)—(Substituted in revision for NRS 444.726)

      NRS 459.470  Department designated as state agency for regulation of hazardous waste.
      1.  The department is hereby designated to act as the state agency for the purposes of federal laws and regulations on hazardous waste, except that the commission has the exclusive power to adopt regulations pursuant to NRS 459.400 to 459.600, inclusive.

      2.  The department may take any action necessary and appropriate to secure the benefits of any federal law relating to hazardous waste.

      (Added to NRS by 1981, 883)—(Substituted in revision for NRS 444.728)

 

      NRS 459.475  Duties of department.  The department shall:

      1.  Except as otherwise provided in NRS 459.480, enforce the commission’s regulations on hazardous waste;

      2.  Develop and publish a plan of management of hazardous waste in this state, including among other things, descriptions of:

      (a) Sources of hazardous waste, including information on the types and quantities of the waste;

      (b) Current practices and costs in the management of hazardous waste, including treatment, storage and disposal; and

      (c) The hazards associated with the use by a consumer of a commercial product in a manner contrary to the directions for use, cautions or warnings appearing on the label of the product, if the department determines that such a description is necessary; and

      3.  Cooperate with other states to bring about improved management of hazardous waste, encourage the enactment of uniform state laws relating to hazardous waste, and develop compacts between this and other states which are designed to provide for improved management of hazardous waste.

      (Added to NRS by 1981, 883; A 1999, 1121)

      NRS 459.480  Delegation of responsibility for enforcement of NRS 459.400 to 459.600, inclusive.  The department may delegate responsibility for the enforcement of NRS 459.400 to 459.600, inclusive, or any regulations adopted pursuant to those sections to suitably qualified agencies of the political subdivisions of this state.

      (Added to NRS by 1981, 883)—(Substituted in revision for NRS 444.732)

      NRS 459.485  Duties of commission.  The commission shall:

      1.  Adopt regulations governing systems of hazardous waste management, including the plan for management of hazardous waste in the entire state; and

      2.  Through the department:

      (a) Advise, consult and cooperate with other agencies of the state, other states, the Federal Government, municipalities and other persons on matters relating to formulation of plans for managing hazardous waste.

      (b) Develop a plan for management of hazardous waste in the entire state.

      (c) Develop a program to encourage the minimization of hazardous waste and the recycling or reuse of hazardous waste by persons who generate hazardous waste within Nevada. The program may include grants or other financial incentives.

      (Added to NRS by 1981, 881; A 1991, 842)

 

      NRS 459.490  General requirements for regulations.  Regulations adopted by the commission pursuant to NRS 459.485 must be based upon studies, guidelines and regulations of the Federal Government and must:

      1.  Set out mechanisms for determining whether any waste is hazardous;

      2.  Govern combinations of wastes which are not compatible and may not be stored, treated or disposed of together;

      3.  Govern generation, storage, treatment and disposal of hazardous waste;

      4.  Govern operation and maintenance of facilities for the treatment, storage and disposal of hazardous waste, including the qualifications and requirements for ownership, continuity of operation, closure and care after closing;

      5.  Provide standards for location, design and construction of facilities for treatment, storage and disposal of hazardous waste;

      6.  Except as otherwise provided in NRS 459.700 to 459.780, inclusive, govern the transportation, packing and labeling of hazardous waste in a manner consistent with regulations issued by the United States Department of Transportation relating to hazardous waste;

      7.  Provide procedures and requirements for the use of a manifest for each shipment of hazardous waste. The procedures and requirements must be applied equally to those persons who transport hazardous waste generated by others and those who transport hazardous waste which they have generated themselves; and

      8.  Take into account climatic and geologic variations and other factors relevant to the management of hazardous waste.

      (Added to NRS by 1981, 882; A 1987, 1755; 1993, 847)

 

      NRS 459.500  Contents of regulations; enforcement of regulations relating to transportation and handling of hazardous waste.
      1.  Except as otherwise provided in NRS 459.700 to 459.780, inclusive, or 459.800 to 459.856, inclusive:

      (a) Regulations of the commission must provide:

             (1) For safety in the packaging, handling, transportation and disposal of hazardous waste;

             (2) For the certification of consultants involved in consultation regarding the response to and the clean up of leaks of hazardous waste, hazardous material or a regulated substance from underground storage tanks, the clean up of spills of or accidents involving hazardous waste, hazardous material or a regulated substance, or the management of hazardous waste; and

             (3) That a person employed full time by a business to act as such a consultant is exempt from the requirements of certification if the person:

                   (I) Meets the applicable requirements of 29 C.F.R. § 1910.120 to manage such waste, materials or substances; and

                   (II) Is acting in the course of that full-time employment.

      (b) Regulations of the commission may:

             (1) Provide for the licensing and other necessary regulation of generators, including shippers and brokers, who cause that waste to be transported into or through Nevada or for disposal in Nevada;

             (2) Require that the person responsible for a spill, leak or accident involving hazardous waste, hazardous material or a regulated substance, obtain advice on the proper handling of the spill, leak or accident from a consultant certified under the regulations adopted pursuant to paragraph (a); and

             (3) Establish standards relating to the education, experience, performance and financial responsibility required for the certification of consultants.

      2.  The regulations may include provisions for:

      (a) Fees to pay the cost of inspection, certification and other regulation, excluding any activities conducted pursuant to NRS 459.7052 to 459.728, inclusive; and

      (b) Administrative penalties of not more than $2,500 per violation or $10,000 per shipment for violations by persons licensed by the department, and the criminal prosecution of violations of its regulations by persons who are not licensed by the department.

      3.  Designated employees of the department and the Nevada highway patrol division shall enforce the regulations of the commission relating to the transport and handling of hazardous waste and the leakage or spill of that waste from packages.

      (Added to NRS by 1981, 882; A 1985, 1990; 1987, 1755; 1989, 1489; 1993, 847; 1997, 2002; 1999, 3349; 2001, 899)

 

      NRS 459.505  Agreements to provide state land for areas for disposal of hazardous waste.
      1.  The director may enter into agreements relating to state land for the purpose of providing areas to dispose of hazardous waste and for related purposes.

      2.  No agreement may extend for more than 99 years.

      3.  All land used as provided in subsection 1 must be closed to the public, in a manner which the director shall prescribe, during the term of the lease or agreement and thereafter until all danger to public health arising from that use no longer exists.

      4.  Regulations adopted by the commission for the control of disposal sites immediately become part of each agreement entered into pursuant to subsection 1.

      (Added to NRS by 1981, 887)—(Substituted in revision for NRS 444.742)

      NRS 459.510  Fees for use of areas for disposal owned by state: Amount; payment; waiver; collection of interest; penalties.  The commission may establish by regulation:

      1.  License fees and any other fees for the use of state-owned disposal areas for hazardous wastes, in an amount sufficient to defray all costs of monitoring, securing or otherwise regulating the storage or disposal of hazardous wastes. The fee for use of a disposal area must not be less than 25 cents per cubic foot of material placed in the area. The person who contracts with the state for the use of a disposal area is responsible for the payment of these fees. The commission may authorize the department to waive all or part of the fees collected pursuant to this section for wastes generated:

      (a) By agencies of the State of Nevada.

      (b) In compliance with an order by the department to clean up a spill or deposit.

      2.  Procedures for the collection of interest on delinquent fees and other accounts for the use of disposal areas.

      3.  Penalties of no more than $3,000 per day for each separate failure to comply with a license or agreement or $25,000 for any 30-day period for all failures to comply.

      (Added to NRS by 1981, 887; A 1991, 843)

 

      NRS 459.512  Payment of additional fees by facility for management of hazardous waste for training emergency personnel and ensuring safety of shipment of hazardous materials; penalty for late payment.
      1.  The owner or operator of a facility for the management of hazardous waste shall, in addition to any other applicable fees, pay to the department to offset partially the cost incurred by the state fire marshal for training emergency personnel who respond to the scene of accidents involving hazardous materials a fee of $4.50 per ton of the volume received for the disposal of hazardous waste by the facility.

      2.  The owner or operator of a facility for the management of hazardous waste shall, in addition to any other applicable fees, pay to the department to offset partially the cost incurred by the public utilities commission of Nevada for inspecting and otherwise ensuring the safety of any shipment of hazardous materials transported by rail car through or within this state a fee of $1.50 per ton of the volume received for the disposal of hazardous waste by the facility.

      3.  The operator of such a facility shall pay the fees provided in this section, based upon the volume of hazardous waste received by the facility during each quarter of the calendar year, within 30 days after the end of each quarter. The department may assess and collect a penalty of 2 percent of the unpaid balance for each month, or portion thereof, that the fee remains due.

      (Added to NRS by 1991, 842; A 1997, 2003)

      NRS 459.515  Construction, alteration or operation of facility without permit unlawful; exception.
      1.  It is unlawful for any person to:

      (a) Construct, substantially alter or operate any facility for the treatment, storage or disposal of hazardous waste; or

      (b) Treat, store or dispose of any hazardous waste,

unless he has first obtained a permit from the department to do so.

      2.  A person who:

      (a) Conducts an activity for which a permit is required pursuant to this section, and is doing so on the effective date of the regulations establishing procedures for the system of permits; and

      (b) Has made an application for a permit,

shall be deemed to have been issued a permit until his application has been acted upon, unless a delay in that action was caused by his failure to furnish information which was reasonably requested or required for the processing of the application.

      3.  The commission may require a person who is conducting an activity pursuant to subsection 2 to comply with requirements which it has specified by regulation before a permit is issued.

      (Added to NRS by 1981, 883)—(Substituted in revision for NRS 444.746)

      NRS 459.520  Regulations governing permits.
      1.  The commission shall adopt regulations for the granting, renewal, modification, suspension, revocation and denial of permits.

      2.  If the local government within whose territory a facility for the treatment, storage or disposal of hazardous waste is to be located requires that a special use permit or other authorization be obtained for such a facility or activity, the application to the department for a permit to operate such a facility must show that local authorization has been obtained. This requirement does not apply to an application for a permit to construct a utility facility that is subject to the provisions of NRS 704.820 to 704.900, inclusive.

      3.  Permits may contain terms and conditions which the department considers necessary and which conform to the provisions of regulations adopted by the commission.

      4.  Permits may be issued for any period of not more than 5 years.

      5.  A permit may not be granted or renewed if the director determines that granting or renewing the permit is inconsistent with any regulation of the commission relating to hazardous waste or with the plan for management of hazardous waste developed pursuant to NRS 459.485. The provisions of this subsection do not apply to a permit granted or under review before July 1, 1987.

      6.  The department may suspend or revoke a permit pursuant to the commission’s regulations if the holder of the permit fails or refuses to comply with the terms of the permit or a regulation of the commission relating to hazardous waste.

      (Added to NRS by 1981, 884; A 1985, 903; 1987, 1482; 2001, 2990)

 

      NRS 459.525  Financial responsibility of owner or operator of facility; claim against insurer, guarantor, surety or other person providing evidence of financial responsibility.
      1.  The commission shall adopt regulations requiring that the owner or operator of any facility for the treatment, storage or disposal of hazardous waste show his financial responsibility for the undertaking by providing:

      (a) Evidence that he has a policy of liability insurance in an amount which the department has determined is necessary for the protection of human health, public safety and the environment;

      (b) Evidence of security, in a form and amount which the department deems necessary, to ensure that at the time of any abandonment, cessation or interruption of the service provided by the facility, and thereafter, all appropriate measures will be taken to prevent damage to human health, public safety and the environment; and

      (c) Any other evidence of financial responsibility which the commission finds necessary for those purposes.

      2.  Requirements established pursuant to this section may not exceed those requirements for financial responsibility established pursuant to the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.

      3.  Any claim arising from conduct for which evidence of financial responsibility is required may be asserted directly against the insurer, guarantor, surety or other person providing such evidence if the owner or operator:

      (a) Has filed a petition in bankruptcy, or is the object of an involuntary petition;

      (b) Cannot respond in damages in the event a judgment is entered against him; or

      (c) Is not subject to the personal jurisdiction of any court of this or any other state, or of the United States, or cannot, with due diligence, be served with process.

      4.  If a claim is asserted directly against a person providing evidence of financial responsibility, that person may assert any right or defense which:

      (a) He might have asserted in any action against him by the owner or operator; or

      (b) The owner or operator might have asserted, had the claim been made against him.

      (Added to NRS by 1981, 884; A 1987, 1482)

      NRS 459.530  Account for management of hazardous waste: Creation; source; separate accounting for certain fees collected.
      1.  All proceeds from agreements entered into pursuant to NRS 459.505, all application fees collected pursuant to NRS 459.634, all reimbursements and penalties recovered pursuant to NRS 459.537, and all fees collected, all civil penalties imposed and all interest accrued pursuant to NRS 459.400 to 459.600, inclusive, must be deposited with the state treasurer for credit to the account for the management of hazardous waste, which is hereby created in the state general fund. The money in the account must be paid as other claims against the state are paid.

      2.  The state treasurer shall account separately for each of the fees collected pursuant to NRS 459.512.

      (Added to NRS by 1981, 884; A 1985, 904; 1991, 843, 1771; 1993, 839; 1999, 2695)

      NRS 459.535  Account for management of hazardous waste: Use.
      1.  Except as otherwise provided in NRS 459.537 and subsection 2 of this section, the money in the account for the management of hazardous waste may be expended only to pay the costs of:

      (a) The continuing observation or other management of hazardous waste;

      (b) Establishing and maintaining a program of certification of consultants involved in the clean up of leaks of hazardous waste, hazardous material or a regulated substance from underground storage tanks or the clean up of spills of or accidents involving hazardous waste, hazardous material or a regulated substance;

      (c) Training persons to respond to accidents or other emergencies related to hazardous materials, including any basic training by the state fire marshal which is necessary to prepare personnel for advanced training related to hazardous materials;

      (d) Establishing and maintaining a program by the public utilities commission of Nevada to inspect and otherwise ensure the safety of any shipment of hazardous materials transported by rail car through or within the state; and

      (e) Financial incentives and grants made in furtherance of the program developed pursuant to paragraph (c) of subsection 2 of NRS 459.485 for the minimization, recycling and reuse of hazardous waste.

      2.  Money in the account for the management of hazardous waste may be expended to provide matching money required as a condition of any federal grant for the purposes of NRS 459.800 to 459.856, inclusive.

      (Added to NRS by 1985, 903; A 1989, 775, 1490, 1491; 1991, 843, 1772; 1993, 839; 1997, 2003)

      NRS 459.537  Account for management of hazardous waste: Payment of costs of responding to leak, spill or accident; reimbursement; action by attorney general.
      1.  If the person responsible for a leak or spill of or an accident involving hazardous waste, hazardous material or a regulated substance does not act promptly and appropriately to clean and decontaminate the affected area properly, and if his inaction presents an imminent and substantial hazard to human health, public safety or the environment, money from the account for the management of hazardous waste may be expended to pay the costs of:

      (a) Responding to the leak, spill or accident;

      (b) Coordinating the efforts of state, local and federal agencies responding to the leak, spill or accident;

      (c) Managing the cleaning and decontamination of an area for the disposal of hazardous waste or the site of the leak, spill or accident;

      (d) Removing or contracting for the removal of hazardous waste, hazardous material or a regulated substance which presents an imminent danger to human health, public safety or the environment; or

      (e) Services rendered in responding to the leak, spill or accident, by consultants certified pursuant to regulations adopted by the commission.

      2.  Except as otherwise provided in this subsection or NRS 459.610 to 459.658, inclusive, the director shall demand reimbursement of the account for money expended pursuant to subsection 1 from any person who is responsible for the accident, leak or spill, or who owns or controls the hazardous waste, hazardous material or a regulated substance, or the area used for the disposal of the waste, material or substance. Payment of the reimbursement is due within 60 days after the person receives notice from the director of the amount due. The provisions of this section do not apply to a spill or leak of or an accident involving natural gas or liquefied petroleum gas while it is under the responsibility of a public utility.

      3.  At the request of the director, the attorney general shall initiate recovery by legal action of the amount of any unpaid reimbursement plus interest at a rate determined pursuant to NRS 17.130 computed from the date of the incident.

      4.  As used in this section:

      (a) “Does not act promptly and appropriately” means that the person:

             (1) Cannot be notified of the incident within 2 hours after the initial attempt to contact him;

             (2) Does not, within 2 hours after receiving notification of the incident, make an oral or written commitment to clean and decontaminate the affected area properly;

             (3) Does not act upon the commitment within 24 hours after making it;

             (4) Does not clean and decontaminate the affected area properly; or

             (5) Does not act immediately to clean and decontaminate the affected area properly, if his inaction presents an imminent and substantial hazard to human health, public safety or the environment.

      (b) “Responding” means any efforts to mitigate, attempt to mitigate or assist in the mitigation of the effects of a leak or spill of or an accident involving hazardous waste, hazardous material or a regulated substance, including, without limitation, efforts to:

             (1) Contain and dispose of the hazardous waste, hazardous material or regulated substance.

             (2) Clean and decontaminate the area affected by the leak, spill or accident.

             (3) Investigate the occurrence of the leak, spill or accident.

      (Added to NRS by 1993, 837; A 1999, 2695)

 

      NRS 459.540  Condition in permit specifying time allowed for completion of modification.  When the department receives an application for a permit to carry out modifications to an existing facility or finds that modifications are necessary to enable the owner or operator of a new facility to comply with the requirements of NRS 459.400 to 459.600, inclusive, it may include a condition in the permit specifying the time which will be allowed to complete the modifications.

      (Added to NRS by 1981, 885)—(Substituted in revision for NRS 444.756)

      NRS 459.545  Substitution of equivalent standards of protection.
      1.  The commission may by regulation adopt a procedure under which an applicant or holder of a permit may demonstrate that a standard he proposes would offer protection of human health, public safety and the environment which is equivalent to a standard of the commission.

      2.  The commission may specify certain standards which may be considered for substitution pursuant to this section.

      (Added to NRS by 1981, 885)—(Substituted in revision for NRS 444.758)

      NRS 459.546  Variances: Conditions and criteria for granting; revocation.
      1.  The owner or operator of a facility for the treatment, storage or disposal of hazardous waste or a person who wishes to construct such a facility may apply to the commission for a variance from its applicable regulations. The commission may grant a variance only if, after a public hearing on due notice, it finds from a preponderance of the evidence that:

      (a) The facility or proposed facility, under the worst adverse conditions, does not or will not endanger or tend to endanger the environment and human health or safety; and

      (b) Compliance with the regulations would produce serious hardship without equal or greater benefits to the environment or public.

      2.  The commission shall not grant a variance unless it has considered in the following order of priority the interests of:

      (a) The public;

      (b) Other owners of property likely to be affected by the emissions or discharge; and

      (c) The applicant.

      3.  The commission may:

      (a) Upon granting a variance, impose certain conditions upon the applicant; or

      (b) Revoke the variance if the applicant fails to comply with those conditions.

      (Added to NRS by 1989, 1455)

      NRS 459.547  Variances: Renewal; protest and hearing on application for renewal.
      1.  A variance may be renewed only under circumstances and upon conditions which would justify its original granting.

      2.  An application for a renewal of a variance must be made at least 60 days before the expiration of the variance. The commission shall give public notice of the application.

      3.  If a protest is filed with the commission against the renewal, the commission shall hold a public hearing and shall not renew the variance unless it makes specific, written findings of fact which justify the renewal.

      (Added to NRS by 1989, 1456)

      NRS 459.548  Variances: Regulations governing applications; fees.
      1.  The commission may adopt regulations governing applications for variances.

      2.  The regulations may include, but are not limited to:

      (a) The contents of the application; and

      (b) The period for which a variance may be granted.

      3.  The commission may establish such fees as are necessary to cover the costs of reviewing and processing an application.

      (Added to NRS by 1989, 1456)

 

      NRS 459.549  Variances: Granting and renewal discretionary.  No applicant is entitled to the granting or renewal of a variance as of right.

      (Added to NRS by 1989, 1456)

      NRS 459.550  Records and reports.
      1.  The commission shall adopt regulations which require licensees to keep records and submit reports on hazardous waste and which prescribe procedures for:

      (a) Installing, calibrating, using and maintaining monitoring equipment or other methods for obtaining data on hazardous wastes;

      (b) Taking samples and performing tests and analyses;

      (c) Establishing and maintaining suitable records; and

      (d) Making reports to the department.

      2.  It is unlawful for any person to generate, store, transport, treat or dispose of hazardous waste without reporting each activity to the department in accordance with regulations adopted by the commission.

      (Added to NRS by 1981, 885)—(Substituted in revision for NRS 444.760)

 

      NRS 459.555  Disclosure of public and confidential information.
      1.  Except as otherwise provided in this section, information which the department obtains in the course of the performance of its duties relating to hazardous waste is public information.

      2.  Any information which specifically relates to the trade secrets of any person, including any processes, operations, style of work or apparatus, is confidential whenever it is established to the satisfaction of the director that the information is entitled to protection as a trade secret. In determining whether the information is entitled to protection, the director shall consider, among other things, whether the disclosure of that information would tend to affect adversely the competitive position of the information’s owner.

      3.  Any information which is confidential under subsection 2 may be disclosed to any officer, employee or authorized representative of this state or the United States if:

      (a) He is engaged in carrying out the provisions of NRS 459.400 to 459.600, inclusive, or the provisions of federal law relating to hazardous waste; or

      (b) The information is relevant in any judicial proceeding or adversary administrative proceeding under NRS 459.400 to 459.600, inclusive, or under the provisions of federal law relating to hazardous waste, and is admissible under the rules of evidence.

      4.  The commission shall adopt regulations concerning the availability of information which satisfy the criteria established by the Federal Government for delegation to the state of federal programs concerning the management of, and the enforcement of laws relating to, hazardous waste.

      (Added to NRS by 1981, 885; A 1983, 1121; 1985, 904; 1991, 908)

      NRS 459.558  Applicability of NRS 459.560 and 459.565.
      1.  The provisions of NRS 459.560 and 459.565 that concern hazardous substances do not apply:

      (a) In a county whose population is less than 50,000;

      (b) To mining or agricultural activities; or

      (c) To other facilities or locations where the quantity of any one hazardous substance at any one facility or location does not exceed 1,000 kilograms at any time.

      2.  All other provisions of NRS 459.560 and 459.565, including the provisions concerning hazardous waste, apply to all counties and all industries without regard to volume.

      (Added to NRS by 1991, 857; A 2001, 1992)

 

      NRS 459.560  Inspections.  Any authorized representative or employee of the commission or the department may, for the purpose of carrying out his duties pursuant to NRS 459.400 to 459.600, inclusive, or to enforce a regulation adopted pursuant to those sections:

      1.  Enter any place where waste or a substance which the department has reason to believe may be hazardous waste or a hazardous substance is or may have been generated, stored, transported, treated, disposed of or otherwise handled;

      2.  Inspect and obtain samples of any waste or substance which the department has reason to believe may be hazardous waste or a hazardous substance, including samples from any vehicle in which waste or substance is being transported, and samples of containers and labels; and

      3.  Inspect and copy any records, reports, information or test results relating to the management of hazardous wastes or hazardous substances.

      (Added to NRS by 1981, 885; A 1991, 858)

      NRS 459.565  Action to prevent practice or act which constitutes hazard to human health, public safety or environment.
      1.  If the department receives information that the handling, storage, transportation, treatment or disposal of any waste or hazardous substance may present an imminent and substantial hazard to human health, public safety or the environment, it may:

      (a) Issue an order directing the owner or operator of the facility for treatment, storage or disposal of the waste or the owner or operator of any site where the treatment, storage or disposal of a hazardous substance has occurred or may occur or any other person who has custody of the waste or hazardous substance to take necessary steps to prevent the act or eliminate the practice which constitutes the hazard.

      (b) Order a site assessment to be conducted and a remediation plan to be developed pursuant to regulations adopted by the commission.

      (c) Assess costs and expenses incurred by the department in carrying out the provisions of this section or in removing, correcting or terminating any hazard to human health, public safety or the environment pursuant to regulations adopted by the commission.

      (d) Request that the attorney general commence an action to enjoin the practices or acts which constitute the hazard.

      (e) Take any other action designed to reduce or eliminate the hazard.

      2.  The department may perform inspections pursuant to NRS 459.560 and issue an order directing the owner or operator of the facility for treatment, storage or disposal of waste or the owner or operator of any site where the treatment, storage or disposal of a hazardous substance has occurred or may occur or any other person who has custody of the waste or hazardous substance to take any necessary steps to prevent any act or eliminate any practice or effect which could constitute a hazard to human health, public safety or the environment.

      (Added to NRS by 1981, 885; A 1991, 858)

      NRS 459.570  Order to prevent act or practice which violates NRS 459.400 to 459.560, inclusive.  Whenever the director finds that any person is engaging or has engaged in any act or practice which violates any provision of NRS 459.400 to 459.560, inclusive, or a regulation adopted pursuant to those sections or any term or condition of a permit issued by the department, he may issue an order:

      1.  Specifying the provision which is alleged to have been violated or which is about to be violated;

      2.  Setting forth the facts alleged to constitute the violation;

      3.  Prescribing any corrective action which must be taken and a reasonable time within which it must be taken; and

      4.  Requiring the person to whom the order is directed to appear before the director or a hearing officer appointed by him to show cause why the department should not commence an action against him in district court for appropriate relief.

      (Added to NRS by 1981, 886)—(Substituted in revision for NRS 444.768)

      NRS 459.575  Subpoenas.  In carrying out the provisions of NRS 459.400 to 459.560, inclusive, the commission, the department and the attorney general may by subpoena require the attendance and testimony of witnesses and the production of reports, papers, documents and other evidence which they deem necessary.

      (Added to NRS by 1981, 886; A 1993, 840)

 

      NRS 459.580  Injunctive relief.
      1.  The director may seek an injunction in district court to prevent the occurrence or continuance of any act or practice which violates any provision of NRS 459.400 to 459.560, inclusive, or any regulation adopted or permit or order issued pursuant to those sections.

      2.  If the director shows that a person is or has engaged in any act or practice which violates NRS 459.400 to 459.560, inclusive, or any regulation adopted or permit or order issued pursuant to those sections, the court may issue, without bond any prohibitory or mandatory injunction which the facts warrant, including a temporary restraining order or a preliminary or permanent injunction. A temporary restraining order may be granted only if the director has attempted to notify the defendant of his intention to seek it before the beginning of the hearing.

      3.  The court may not deny a temporary restraining order or an injunction because the director has failed to show that there is no adequate remedy at law or because he has not shown that irreparable harm will result from the act or practice which is the subject of the action.

      4.  The court may require a performance bond or other security by the respondent to ensure his compliance with the order.

      (Added to NRS by 1981, 886)—(Substituted in revision for NRS 444.772)

 

      NRS 459.585  Civil penalties; damages.
      1.  Any person who violates or contributes to a violation of any provision of NRS 459.400 to 459.560, inclusive, 459.590 or of any regulation adopted or permit or order issued pursuant to those sections, or who does not take action to correct a violation within the time specified in an order, is liable to the department for a civil penalty of not more than $25,000 for each day on which the violation occurs. This penalty is in addition to any other penalty provided by NRS 459.400 to 459.600, inclusive.

      2.  The department may recover, in the name of the State of Nevada, actual damages which result from a violation, in addition to the civil penalty provided in this section. The damages may include expenses incurred by the department in removing, correcting or terminating any adverse effects which resulted from the violation and compensation for any fish, aquatic life or other wildlife destroyed as a result of the violation.

      (Added to NRS by 1981, 886; A 1989, 1482; 1991, 829)

      NRS 459.590  Unlawful transportation of hazardous waste.  It is unlawful for any person to transport hazardous waste:

      1.  Without a manifest that complies with regulations adopted by the commission;

      2.  That does not conform to the description of the waste specified in the manifest;

      3.  In a manner that does not conform to the manner of shipment described in the manifest; or

      4.  To a facility that has not been issued a permit to treat, store or dispose of the hazardous waste described in the manifest.

      (Added to NRS by 1985, 903)

      NRS 459.595  False statement, representation or certification; tampering with device.  Any person who:

      1.  Knowingly makes any false statement, representation or certification on any application, record, report, manifest, plan or other document filed or required to be maintained by any provision of NRS 459.400 to 459.560, inclusive, NRS 459.590 or by any regulation adopted or permit or order issued pursuant to those sections; or

      2.  Falsifies, tampers with or knowingly renders inaccurate any device or method for continuing observation required by a provision of NRS 459.400 to 459.560, inclusive, or by any regulation adopted or permit or order issued pursuant to those sections,

shall be punished by imprisonment in the county jail for not more than 1 year, or by a fine of not more than $25,000, or by both fine and imprisonment. Each day the false document remains uncorrected or a device or method described in subsection 2 remains inaccurate constitutes a separate violation of this section for purposes of determining the maximum fine.

      (Added to NRS by 1981, 887; A 1985, 904; 1991, 830)

      NRS 459.600  Operation without permit or in violation of condition of permit or order; disposal or discharge of hazardous waste in unauthorized manner; penalty.  A person who, intentionally or with criminal negligence:

      1.  Violates NRS 459.590, subsection 1 of NRS 459.515 or any term or condition of a permit issued pursuant to NRS 459.520;

      2.  Violates an order issued by the department relating to hazardous waste, if:

      (a) The violation threatens or harms the environment or the personal safety of other persons; and

      (b) The person has not made a good faith effort to comply with the order; or

      3.  Disposes of or discharges hazardous waste in any manner not authorized by the provisions of this chapter or regulations adopted thereunder,

is guilty of a category D felony and shall be punished as provided in NRS 193.130, or by a fine of not more than $50,000 for each day of the violation, or by both fine and the punishment provided in NRS 193.130.

      (Added to NRS by 1981, 887; A 1983, 1122; 1985, 905; 1991, 830; 1995, 1294)

PROGRAM FOR VOLUNTARY CLEANUP OF HAZARDOUS SUBSTANCES AND RELIEF FROM LIABILITY

 

 

      NRS 459.610  Definitions.  As used in NRS 459.610 to 459.658, inclusive, unless the context otherwise requires, the words and terms defined in NRS 459.612 to 459.630, inclusive, have the meanings ascribed to them in those sections.

      (Added to NRS by 1999, 2689)

      NRS 459.612  “Administrator” defined.  “Administrator” means the administrator of the division.

      (Added to NRS by 1999, 2689)

      NRS 459.614  “Commission” defined.  “Commission” means the state environmental commission.

      (Added to NRS by 1999, 2689)

      NRS 459.616  “Division” defined.  “Division” means the division of environmental protection of the state department of conservation and natural resources.

      (Added to NRS by 1999, 2689)

      NRS 459.618  “Eligible property” defined.  “Eligible property” means real property located in this state that:

      1.  Except as otherwise provided in NRS 459.632, is not:

      (a) Listed, proposed for listing or eligible for listing on the National Priorities List contained in Appendix B of Part 300 of Title 40 of the Code of Federal Regulations; and

      (b) Owned, managed or controlled by a person or governmental entity subject to a pending investigation or ongoing enforcement action of the Federal Government pursuant to the Federal Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq., or the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§ 9601 et seq.;

      2.  Is not owned, managed or controlled by a person or governmental entity subject to a pending investigation or ongoing enforcement action of the division with respect to that real property; and

      3.  Contains the site or probable site of a release of a hazardous substance.

      (Added to NRS by 1999, 2689)

      NRS 459.620  “Hazardous substance” defined.  “Hazardous substance” means a substance or combination of substances whose presence gives rise to liability or potential liability on the part of an owner or operator pursuant to NRS 459.537 or 42 U.S.C. § 9607(a).

      (Added to NRS by 1999, 2689)

      NRS 459.622  “Participant” defined.  “Participant” means a person whose application to participate in the program has been approved by the administrator.

      (Added to NRS by 1999, 2689)

      NRS 459.624  “Program” defined.  “Program” means voluntary cleanup and relief from liability pursuant to NRS 459.610 to 459.658, inclusive.

      (Added to NRS by 1999, 2689)

      NRS 459.626  “Prospective purchaser” defined.  “Prospective purchaser” means a person who is not a responsible party and who has entered into a contract, or holds an option, to purchase an eligible property for its fair market value in a transaction at arm’s length.

      (Added to NRS by 1999, 2689)

      NRS 459.628  “Remedial agreement” defined.  “Remedial agreement” means an agreement between a participant and the division specifying the action to be taken to remove or remedy hazardous substances present on an eligible property.

      (Added to NRS by 1999, 2690)

      NRS 459.630  “Responsible party” defined.  “Responsible party” means:

      1.  A current or former owner or operator of a site or facility who caused or contributed to the release of a hazardous substance at the site or facility; and

      2.  A generator or transporter of a hazardous substance who caused or contributed to the release of the hazardous substance at a site or facility.

      (Added to NRS by 1999, 2690)

      NRS 459.632  Certain real property deemed to be eligible property.  Real property located in this state that is listed, proposed for listing or eligible for listing on the National Priorities List contained in Appendix B of Part 300 of Title 40 of the Code of Federal Regulations or that is owned, managed or controlled by a person or governmental entity subject to a pending investigation or ongoing enforcement action by the Federal Government pursuant to the Federal Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq., or the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§ 9601 et seq., shall be deemed to be eligible property if:

      1.  The property satisfies the elements of the definition of eligible property set forth in subsections 2 and 3 of NRS 459.618; and

      2.  The reason for which the property was listed or is proposed or eligible for listing on the National Priorities List or for the investigation or enforcement action by the Federal Government is unrelated to the hazardous substance that a participant intends to remove from or remediate on the property pursuant to a remedial agreement submitted pursuant to NRS 459.636.

      (Added to NRS by 1999, 2690)

      NRS 459.634  Application for participation in program; action by administrator on application.
      1.  A responsible party with respect to an eligible property, or a prospective purchaser of an eligible property may apply to participate in the program. The application must be made to the administrator in writing and must include:

      (a) An environmental assessment of the property, including the source, nature and location of all hazardous substances known to, or reasonably believed by, the applicant to be located on the property;

      (b) A proposed general plan for removal or remediation on the property; and

      (c) The application fee and any other information required pursuant to the regulations adopted by the commission pursuant to NRS 459.656.

      2.  The administrator shall approve or deny an application made pursuant to subsection 1 within 60 days after its submission, unless for good cause he extends the period for not more than an additional 30 days. Notice of an extension must be delivered to the applicant before the expiration of the original period for processing the application.

      3.  If the administrator denies an application, he shall deliver to the applicant, within 30 days after the denial, a written explanation of the reasons for denial.

      (Added to NRS by 1999, 2690)

      NRS 459.636  Submission of remedial agreement for approval; prerequisites to approval; explanation of disapproval.
      1.  After an application is approved, the participant shall submit a remedial agreement to the administrator for his approval.

      2.  The administrator shall approve a remedial agreement only if:

      (a) The agreement:

             (1) Provides for the recovery by the division of all direct and indirect costs, in excess of the application fee, of overseeing and supervising the removal or remediation of the hazardous substance or substances on the property;

             (2) Specifies the substance to be removed from or remediated on the property, the actions to be taken and the standards to be met with respect to removal or remediation, and the uses for which the property will not be suitable after the removal or remediation is carried out; and

             (3) Includes a grant to the administrator of an irrevocable easement or right of entry onto the property to oversee and observe the work during and after the removal or remediation;

      (b) The removal or remediation of the hazardous substance or substances will:

             (1) Restore the property to the condition to which it would be restored if the division caused action to be taken pursuant to NRS 459.537;

             (2) Not cause, contribute to or worsen any release or threatened release of a hazardous substance on the property;

             (3) Adequately protect human health and the environment; and

             (4) Comply with any applicable regulations adopted by the commission pursuant to NRS 459.656; and

      (c) The participant is financially capable of undertaking the removal or remediation of the hazardous substance or substances.

      3.  If the participant is not the owner of the property, the administrator shall not approve a remedial agreement unless the owner first agrees to the terms of the agreement.

      4.  Before approving a remedial agreement, the administrator shall:

      (a) Publish a notice and brief summary of the agreement in a newspaper of general circulation in the county where the property is located;

      (b) Make reasonable efforts to provide personal notice to all responsible parties known to him and to all owners and residents of property within 500 yards of the outer boundary of the property on which the work is to be performed;

      (c) Provide 30 days for the submission of written comments; and 

      (d) Hold a public hearing in the county where the property is located.

      5.  If the administrator disapproves a proposed remedial agreement, he shall deliver to the participant, within 30 days after the disapproval, a written explanation of the reasons for the disapproval.

      (Added to NRS by 1999, 2690)

      NRS 459.638  Certification of completion of remedial agreement; issuance, contents and recordation of certificate of completion; explanation of failure to issue certificate.
      1.  After a participant has completed the action specified in his remedial agreement for the removal or remediation of hazardous substances, the participant shall certify to the administrator that the action has been completed according to the agreement. After the administrator has verified the certification, he shall issue the participant a certificate of completion.

      2.  A certificate of completion must:

      (a) Contain the name of the participant and of any other person relieved from liability by the certificate and the legal description of the property to which it relates;

      (b) Summarize the nature of the removal or remediation performed on the property, and the nature of the relief provided by NRS 459.610 to 459.658, inclusive; and

      (c) Be recorded by the administrator in the office of the county recorder of the county where the real property is located, and indexed to show its relation to that real property.

      3.  If the administrator does not issue a certificate of completion after receiving the participant’s certification that the work has been completed, he shall deliver to the participant, within 30 days after his receipt of the certificate, a written explanation of the reasons why the certificate was not issued.

      (Added to NRS by 1999, 2691)

      NRS 459.640  Effect of certificate of completion: Relief from liability.
      1.  Except as otherwise provided in NRS 459.642, the holder of a certificate of completion issued by the administrator is not a responsible party with respect to a release of a hazardous substance occurring on the property to which the certificate relates before the certificate was issued. The state may not maintain an action pursuant to federal law or NRS 459.537 to recover costs from the holder with respect to such a release.

      2.  The relief from liability provided by a certificate of completion remains effective despite a subsequent change in state or federal law.

      (Added to NRS by 1999, 2692)

      NRS 459.642  Effect of certificate of completion: Limitations on relief from liability.  The holder of a certificate of completion is not released from liability: 

      1.  If he obtained approval of his application, approval of his remedial agreement or issuance of the certificate by means of fraud, misrepresentation or a knowing failure to disclose material information;

      2.  If the existence of the hazardous substance on the property was not disclosed in his remedial agreement, whether or not he knew or should have known of its existence;

      3.  With respect to a release of a hazardous substance caused by him or his agent, unless the release is remedied before the certificate of completion is issued and is included in the certificate of completion;

      4.  In a criminal prosecution or an action for damage to a natural resource;

      5.  In an action for nuisance at common law, for trespass or for the conduct of an abnormally dangerous activity;

      6.  With respect to a use of the property for which the property is no longer suitable after the removal or remediation has been carried out, as identified pursuant to subparagraph (2) of paragraph (a) of subsection 2 of NRS 459.636; or

      7.  For a release of any hazardous substance not specified in the remedial agreement.

      (Added to NRS by 1999, 2692)

      NRS 459.644  Effect of certificate of completion: Applicability to persons other than original holder.
      1.  The relief from liability provided by NRS 459.640 extends to another person who:

      (a) Purchases or leases the property to which the certificate of completion relates; or

      (b) Acquires, merges with or purchases substantially all of the assets of the holder of the certificate,

after the certificate is issued, if the other person is not otherwise a responsible party. The other person is subject to any duties of the original holder of the certificate under the remedial agreement or the certificate.

      2.  The relief provided to a subsequent owner or lessee continues even if it is determined that the original holder of the certificate is not released from liability because of a provision of NRS 459.642 if:

      (a) The subsequent owner or lessee purchased or leased the property in good faith for its fair market value; and 

      (b) The actions of the original holder of the certificate cannot be attributed to the subsequent owner or lessee under a provision of law other than this chapter.

      3.  If the original holder of a certificate of completion is a prospective purchaser, the relief from liability provided by NRS 459.640 extends to the person from whom he purchases the property if:

      (a) The seller and purchaser so agree;

      (b) The seller bears the expense of removal or remediation performed on the property, directly or indirectly;

      (c) The seller is a responsible party only because of his ownership of the property; and

      (d) The administrator approves the extension of relief and incorporates it into the certificate of completion.

      (Added to NRS by 1999, 2692)

      NRS 459.646  Limitations on liability of lenders and persons with security interest in property.
      1.  A person who, without participating in the management of a parcel of real property, holds or is the beneficiary of evidence of title to the property primarily to protect a security interest in the property is not a responsible party with respect to a release of a hazardous substance on the property if:

      (a) The owner of the property is relieved from liability under NRS 459.610 to 459.658, inclusive, with respect to the release;

      (b) The owner or holder of evidence of title did not cause the release; and

      (c) The owner or holder of evidence of title does not participate actively in decisions concerning hazardous substances on the property.

      2.  A lender to a prospective purchaser who has filed an application to participate in the program pursuant to NRS 459.634 or a lender who forecloses his security interest in property pursuant to NRS 40.430 to 40.450, inclusive, or 107.080 to 107.100, inclusive, and within a reasonable period after the foreclosure, not to exceed 2 years, sells, transfers or conveys the property to a prospective purchaser who has filed an application to participate in the program pursuant to NRS 459.634 is not a responsible party solely as a result of:

      (a) Foreclosing a security interest in the property; or

      (b) Making a loan to the prospective purchaser if the loan:

             (1) Is to be used for acquiring property or removing or remediating hazardous substances on property; and 

             (2) Is secured by the property that is to be acquired or on which is located the hazardous substances that are to be removed or remediated.

      (Added to NRS by 1999, 2693)

      NRS 459.648  Limitations on liability of prospective purchasers.  A prospective purchaser is not a responsible party solely as the result of:

      1.  Conducting an environmental assessment of real property;

      2.  Contracting to purchase, or acquiring an option to purchase, real property;

      3.  Applying to participate in a program; or

      4.  Conducting or supervising removal or remediation of a hazardous substance or substances, while exercising reasonable care, pursuant to an approved remedial agreement.

      (Added to NRS by 1999, 2694)

      NRS 459.650  Action against responsible party by holder of certificate of completion or seller of property.
      1.  The holder of a certificate of completion may maintain an action against a responsible party to recover the holder’s costs of performing removal or remediation of a hazardous substance or substances pursuant to a program.

      2.  If the holder is a prospective purchaser and his seller qualifies for relief from liability pursuant to NRS 459.644, the seller may maintain an action against a responsible party to recover the seller’s costs of performing removal or remediation of a hazardous substance or substances pursuant to a program.

      (Added to NRS by 1999, 2694)

      NRS 459.652  Termination of participation in program.
      1.  A participant may terminate his participation in a program upon 30 days’ written notice to the administrator.

      2.  The administrator may terminate the participation of a participant in a program only if:

      (a) The participant, after a reasonable period, has not proposed and is unlikely to be able to propose a remedial agreement that meets the requirements of NRS 459.636;

      (b) The participant fails materially to comply with the requirements of the remedial agreement or NRS 459.610 to 459.658, inclusive; or

      (c) From information not known to the administrator when the remedial agreement was approved, he determines that the removal or remediation in progress or to be performed on the property poses an imminent and substantial threat of harm to human health or the environment.

      3.  An application, remedial agreement or certificate of completion is not an admission of liability on the part of the applicant or participant, but a termination of participation does not otherwise affect the rights of the division.

      (Added to NRS by 1999, 2694)

      NRS 459.654  Review of decisions of administrator.
      1.  A decision of the administrator to approve an application or a remedial agreement or to issue a certificate of completion is final and may not be reviewed.

      2.  If the administrator denies an application for any reason other than incompleteness, disapproves a proposed remedial agreement, does not issue a certificate of completion within the time allowed or terminates the participation of a participant in a program, the applicant or participant may apply to the commission to review the decision pursuant to chapter 233B of NRS.

      (Added to NRS by 1999, 2694)

      NRS 459.656  Adoption of regulations by commission.  The commission shall adopt such regulations as the commission determines are necessary to carry out the provisions of NRS 459.610 to 459.658, inclusive. Regulations adopted pursuant to this section:

      1.  Must include, without limitation, provisions relating to the:

      (a) Duties and functions of consultants who are certified, or exempt from the requirement of certification, as provided by NRS 459.500;

      (b) Financial capability and responsibility required of a participant; and

      (c) Required form and content of and any fee required to be submitted with an application, certificate or remedial agreement.

      2.  May include, without limitation, provisions relating to the issuance of a temporary, interim or partial certificate of completion or progress with respect to a remedial agreement.

      (Added to NRS by 1999, 2694)

      NRS 459.658  Negotiation with Environmental Protection Agency regarding effect of certificate of completion.  The administrator shall make a good faith effort to negotiate with the Environmental Protection Agency to ensure that a certificate of completion issued pursuant to NRS 459.610 to 459.658, inclusive, will relieve a participant from liability to the United States to the same extent as those sections provide relief from liability to this state.

      (Added to NRS by 1999, 2695)

HANDLING OF HAZARDOUS MATERIALS

 

General Provisions

      NRS 459.700  Definitions.  As used in NRS 459.700 to 459.780, inclusive, unless the context otherwise requires, the words and terms defined in NRS 459.7005 to 459.7032, inclusive, have the meanings ascribed to them in those sections.

      (Added to NRS by 1987, 1750; A 1989, 278; 1991, 1109; 1993, 139, 264, 840, 842, 848, 851; 1995, 546; 1999, 3350)

      NRS 459.7005  “Base state” defined.  “Base state” means a participating state designated by a motor carrier pursuant to the uniform program as the base state of the motor carrier.

      (Added to NRS by 1999, 3344)

      NRS 459.701  “Commission” defined.  “Commission” means the state emergency response commission.

      (Added to NRS by 1993, 845)

      NRS 459.7012  “Common motor carrier of property” defined.  Repealed. (See chapter 185, Statutes of Nevada 2001, at page 905.)

 

      NRS 459.7014  “Contract motor carrier” defined.  Repealed. (See chapter 185, Statutes of Nevada 2001, at page 905.)

 

      NRS 459.7016  “Department” defined.  “Department” means the department of public safety.

      (Added to NRS by 1993, 845; A 2001, 2626)

      NRS 459.7018  “Director” defined.  “Director” means the director of the department of public safety.

      (Added to NRS by 1993, 845; A 2001, 2627)

      NRS 459.702  “Division” defined.  “Division” means the Nevada highway patrol division of the department of public safety.

      (Added to NRS by 1993, 845; A 2001, 2627)

      NRS 459.7022  “Extremely hazardous material” defined.  “Extremely hazardous material” means any material or combination of materials listed in Appendix A or B of Part 355 of Title 40 of the Code of Federal Regulations.

      (Added to NRS by 1993, 845)

      NRS 459.7024  “Hazardous material” defined.  “Hazardous material” means any substance or combination of substances, including any hazardous material, hazardous waste, hazardous substance or marine pollutant:

      1.  Of a type and amount for which a vehicle transporting the substance must be placarded pursuant to 49 C.F.R. Part 172;

      2.  Of a type and amount for which a uniform hazardous waste manifest is required pursuant to 40 C.F.R. Part 262; or

      3.  Which is transported in bulk packaging, as defined in 49 C.F.R. § 171.8.

      (Added to NRS by 1993, 845; A 1999, 3350)

      NRS 459.7025  “Motor carrier” defined.  “Motor carrier” means a person who owns or operates one or more motor vehicles used to transport a hazardous material.

      (Added to NRS by 1999, 3344)

      NRS 459.70255  “Participating state” defined.  “Participating state” means a state that has entered into a reciprocal agreement with this state to participate in the uniform program.

      (Added to NRS by 1999, 3344)

      NRS 459.7026  “Person” defined.  “Person” includes any agency or political subdivision of this state.

      (Added to NRS by 1993, 845)

      NRS 459.7028  “Private motor carrier of property” defined.  Repealed. (See chapter 185, Statutes of Nevada 2001, at page 905.)

 

      NRS 459.703  “Uniform application” defined.  “Uniform application” means an application to register and obtain a permit for the transportation of hazardous materials pursuant to the uniform program.

      (Added to NRS by 1999, 3344)

      NRS 459.7032  “Uniform program” defined.  “Uniform program” means the program established pursuant to 49 U.S.C. § 5119 to regulate the transportation of hazardous materials.

      (Added to NRS by 1999, 3344)

      NRS 459.704  Coordination of fees, forms and regulations; duties of regulatory agencies.
      1.  The commission is the state agency responsible for coordinating:

      (a) The collection of fees relating to hazardous materials;

      (b) The standardization of forms for reporting information relating to hazardous materials; and

      (c) The adoption of regulations necessary to carry out the provisions of paragraphs (a) and (b),

by state agencies and local governmental agencies responsible for the regulation of hazardous materials.

      2.  Each state agency or local governmental agency which is responsible for the regulation of hazardous materials shall, in consultation with the commission:

      (a) Cooperate to eliminate any duplications, conflicts or inconsistencies in regulations relating to hazardous materials;

      (b) Review periodically the forms for reporting information relating to hazardous materials to determine whether the forms are easy to understand and complete and, if appropriate, revise the forms accordingly;

      (c) Cooperate, if possible, to develop a uniform format for reporting information relating to hazardous materials;

      (d) Cooperate to ensure that local governmental agencies which respond to emergencies involving hazardous materials receive reports in a timely manner; and

      (e) Consolidate, if possible, the collection of fees relating to hazardous materials.

      (Added to NRS by 1993, 264)

 

Transportation; Reporting and Collection of Information

      NRS 459.7052  Registration and permit required for transportation by motor carrier.  Except as otherwise required by federal law, before transporting a hazardous material upon a public highway of this state, a motor carrier shall register with and obtain a permit for the transportation of hazardous materials:

      1.  From the department; or

      2.  If the motor carrier has designated another participating state as its base state pursuant to the uniform program, from the base state.

      (Added to NRS by 1999, 3344)

      NRS 459.7054  Uniform application: Information required.  Except as otherwise required by federal law, a motor carrier who is required to register with and obtain a permit from the department pursuant to NRS 459.7052:

      1.  Except as otherwise provided in subsection 2, is not required to provide on a uniform application any information required solely from a motor carrier who transports hazardous waste.

      2.  For the transportation of any radioactive waste must provide all the information required on a uniform application, including any information required solely from a motor carrier who transports hazardous waste.

      (Added to NRS by 1999, 3345)

      NRS 459.7056  Uniform application: Confidentiality and disclosure of information provided.
      1.  Except as otherwise provided in subsection 2 or required by federal law, the following information is confidential when provided to the department on a uniform application:

      (a) Any information regarding the ownership of a motor carrier.

      (b) Any information regarding a parent company, affiliate or subsidiary of a motor carrier.

      (c) Any information regarding the financial balance sheet and statement of income of a motor carrier.

      (d) Any information regarding the liability of a motor carrier for any debts.

      (e) Any information regarding the customers of a motor carrier, including the services provided to specific customers.

      2.  The department may, to the extent required for the administration of the uniform program, disclose any information described in subsection 1 to:

      (a) An appropriate agency of the Federal Government or a participating state; or

      (b) A national repository established to assist in the administration of the uniform program.

      (Added to NRS by 1999, 3345)

      NRS 459.7058  Denial, suspension or revocation of registration and permit: Grounds; procedure.
      1.  Except as otherwise required by federal law, the department shall immediately suspend or revoke the registration and permit for the transportation of hazardous materials, or deny the approval of an application for such a registration and permit, by a motor carrier who:

      (a) Knowingly makes a materially false or misleading statement on the application for the registration and permit;

      (b) Is assigned an unsatisfactory safety rating pursuant to 49 C.F.R. Part 385;

      (c) Is subject to an order entered pursuant to 49 C.F.R. § 386.72;

      (d) Does not maintain the financial responsibility for liability required pursuant to 49 C.F.R. Part 387 and the laws of this state;

      (e) Knowingly uses a forged certificate of registration or permit for the transportation of hazardous materials;

      (f) Knowingly allows the use of his registration or permit for the transportation of hazardous materials by any person other than an agent or employee of the motor carrier; or

      (g) Is convicted of a serious violation or repeated violations of the laws of this state for the regulation of motor carriers.

      2.  Upon taking any action pursuant to subsection 1, the department shall:

      (a) Notify the motor carrier, by certified mail, of the reasons for its action and of any action the motor carrier may take to obtain the reinstatement of his registration and permit or the approval of his application; and

      (b) Provide the motor carrier with an opportunity for a fair and impartial hearing on the matter.

      (Added to NRS by 1999, 3345; A 2001, 900)

      NRS 459.706  Motor carriers: Prerequisites to issuance of permit to transport radioactive waste; assessment for investigation, inspection or audit outside of state.
      1.  The department shall not issue a permit required pursuant to NRS 459.7052 to a motor carrier who is seeking to transport radioactive waste upon a public highway of this state without first determining that the carrier transporting the waste is in compliance and will continue to comply with all laws and regulations of this state and the Federal Government respecting the handling and transportation of radioactive waste and the safety of drivers and vehicles.

      2.  Any motor carrier who maintains his books and records outside of this state must, in addition to any other assessments and fees provided by law, be assessed by the department for an amount equal to the travel expenses, including the excess of the out-of-state subsistence allowances over the in-state subsistence allowances, as fixed by NRS 281.160, of employees of the department for investigations, inspections and audits which may be required to be performed outside of this state in carrying out the provisions of subsection 1.

      3.  The assessment provided for in subsection 2 must be determined by the department upon the completion of each such investigation, inspection or audit and is due within 30 days after the date on which the affected motor carrier receives the assessment. The records of the department relating to the additional costs incurred by reason of necessary travel must be open for inspection by the affected carrier at any time within the 30-day period.

      (Added to NRS by 1999, 3346; A 2001, 901)

      NRS 459.708  Motor carriers: Rejection of and liability for certain packages of radioactive waste.
      1.  A motor carrier who is transporting radioactive waste shall reject any package containing the waste which is tendered to him for transport in this state if the package:

      (a) Is leaking or spilling its contents;

      (b) Does not bear a:

             (1) Marking required pursuant to 49 C.F.R. Part 172, Subpart D;

             (2) Label required pursuant to 49 C.F.R. Part 172, Subpart E; or

             (3) Placard required pursuant to 49 C.F.R. Part 172, Subpart F; or

      (c) Is not accompanied by a:

             (1) Shipping paper required pursuant to 49 C.F.R. Part 172, Subpart C; or

             (2) Manifest required pursuant to 10 C.F.R. Part 20, Appendix G.

      2.  A carrier who accepts radioactive waste for transport in this state is liable for any package in his custody which leaks or spills its contents, does not bear the required marking, label or placard, or is not accompanied by the required shipping paper or manifest, unless, in the case of a leak or spill of the waste and by way of affirmative defense, the carrier proves that he did not and could not know of the leak when he accepted the package for transport.

      (Added to NRS by 1993, 846; A 1999, 3351; 2001, 901)

      NRS 459.709  Motor carriers: Prerequisites to transportation of high-level radioactive waste or spent nuclear fuel.
      1.  A motor carrier shall not transport any high-level radioactive waste or spent nuclear fuel upon a public highway of this state unless:

      (a) The high-level radioactive waste or spent nuclear fuel is contained in a package that has been approved for that purpose pursuant to 10 C.F.R. Part 71; and

      (b) The carrier has complied with the provisions of 10 C.F.R. Part 71 and 10 C.F.R. Part 73 requiring the advance notification of the governor of this state or his designee.

      2.  As used in this section:

      (a) “High-level radioactive waste” has the meaning ascribed to it in 10 C.F.R. § 72.3.

      (b) “Spent nuclear fuel” has the meaning ascribed to it in 10 C.F.R. § 72.3.

      (Added to NRS by 1999, 3346; A 2001, 901)

      NRS 459.712  Inspections, investigations and reproduction of records: Authority of department; regulations.
      1.  Except as otherwise required by federal law, an authorized agent of the department may:

      (a) Conduct any examination or inspection of a motor vehicle or facility;

      (b) Conduct any investigation, audit or other review; and

      (c) Inspect and electronically reproduce any record, document or other evidentiary material,

as is necessary to determine the applicability of the provisions of NRS 459.7052 to 459.728, inclusive, and any regulations adopted pursuant thereto, to any person or motor vehicle, and to determine whether the person or motor vehicle is in compliance therewith.

      2.  The director shall adopt regulations governing the inspection of vehicles pursuant to subsection 1 based on standards adopted by a nonprofit organization comprised of representatives from private industry, state agencies, agencies of the Federal Government and other governmental agencies, which is dedicated to improving the safety of commercial vehicles.

      (Added to NRS by 1999, 3347)

 

 

      NRS 459.715  Repository for information concerning hazardous materials in Nevada.
      1.  The repository for information concerning hazardous materials in Nevada is hereby created within the division.

      2.  The commission shall coordinate the collection of information for the repository and may adopt regulations for that purpose which are consistent with all applicable laws and with any regulations adopted by the director regarding the management and operation of the repository.

      3.  Every state and local governmental agency concerned with the generation, transportation, shipment, storage or disposal of hazardous materials shall submit to the division pursuant to the regulations of the department and the commission such information it collects regarding hazardous materials as required by the commission.

      4.  The division shall collect, maintain and arrange all information submitted to it concerning hazardous materials.

      5.  The division may, in a manner consistent with applicable laws and regulations:

      (a) Disseminate any information which is contained in the repository to any other governmental agency concerned with the storage, packaging, disposal or transportation of hazardous materials; and

      (b) Enter into cooperative agreements with federal and state repositories to facilitate exchanges of such information.

      (Added to NRS by 1987, 1751; A 1991, 1110)

      NRS 459.718  Notification of division regarding certain accidents or incidents.
      1.  A person responsible for the care, custody or control of a hazardous material which is involved in an accident or incident occurring during the transportation of the hazardous material by a motor carrier, including any accident or incident occurring during any loading, unloading or temporary storage of the hazardous material while it is subject to active shipping papers and before it has reached its ultimate consignee, shall notify the division, consistent with the requirements of 49 C.F.R. § 171.15, as soon as practicable if, as a result of the hazardous material:

      (a) A person is killed;

      (b) A person receives injuries that require hospitalization;

      (c) Any damage to property exceeds $50,000;

      (d) There is an evacuation of the general public for 1 hour or more;

      (e) One or more major transportation routes or facilities are closed or shut down for 1 hour or more;

      (f) There is an alteration in the operational flight pattern or routine of any aircraft;

      (g) Any radioactive contamination is suspected;

      (h) Any contamination by an infectious substance is suspected;

      (i) There is a release of a liquid marine pollutant in excess of 450 liters or a solid marine pollutant in excess of 400 kilograms; or

      (j) Any situation exists at the site of the accident or incident which, in the judgment of the person responsible for the care, custody or control of the hazardous material, should be reported to the division.

      2.  The notification required pursuant to this section must include:

      (a) The name of the person providing the notification;

      (b) The name and address of the motor carrier represented by that person;

      (c) The telephone number where that person can be contacted;

      (d) The date, time and location of the accident or incident;

      (e) The extent of any injuries;

      (f) The classification, name and quantity of the hazardous material involved, if that information is available; and

      (g) The type of accident or incident, the nature of the hazardous material involved and whether there is a continuing danger to life at the scene of the accident or incident.

      3.  A person may satisfy the requirements of this section by providing the information specified in subsection 2 to the person who responds to a telephone call placed to:

      (a) The number 911 in an area where that number is used for emergencies; or

      (b) The number zero in an area where the number 911 is not used for emergencies.

      (Added to NRS by 1999, 3347; A 2001, 902)

 

 

      NRS 459.721  Duties of director: Regulations for participation in uniform program.  The director shall adopt regulations for the participation of this state in the uniform program. The regulations adopted pursuant to this section must be consistent with, and equivalent in scope, coverage and content to:

      1.  Except as otherwise provided in subsection 2, the recommendations contained in the final report of the working group established pursuant to 49 U.S.C. § 5119; or

      2.  If the Secretary of Transportation prescribes regulations pursuant to 49 U.S.C. § 5119, the regulations of the Secretary of Transportation.

      (Added to NRS by 1999, 3344)

      NRS 459.725  Powers and duties of director: Administration of provisions; regulations; agreements.
      1.  The director is responsible for administering the provisions of NRS 459.7052 to 459.728, inclusive, and, subject to the limitations contained in those provisions, may adopt such regulations as he deems necessary for that purpose. The regulations adopted pursuant to this section must be consistent with any applicable statutes and regulations of the Federal Government.

      2.  The director shall adopt regulations:

      (a) For the security of the repository for information concerning hazardous materials in Nevada so that it is adequately protected from fire, theft, loss, destruction, other hazards and unauthorized access.

      (b) Prescribing the manner in which information concerning hazardous materials is submitted to the division by state and local governmental agencies.

      (c) Providing for the imposition of fees to pay the cost of:

             (1) Any registration and permitting required to carry out the uniform program; and

             (2) Any other regulation pursuant to the provisions of NRS 459.7052 to 459.728, inclusive.

Money received by the department from the fees imposed pursuant to this paragraph must be deposited with the state treasurer for credit to the state highway fund and used only to carry out the provisions of NRS 459.7052 to 459.728, inclusive.

      3.  The director, on behalf of this state, may enter into any agreements with:

      (a) The Federal Government;

      (b) Other states; and

      (c) A national repository established to assist in the administration of the uniform program,

as are appropriate for the administration of the uniform program.

      (Added to NRS by 1987, 1752; A 1993, 850; 1999, 3351)

      NRS 459.727  Provisions inapplicable to transportation by governmental vehicle.  Except as otherwise required by federal law, the provisions of NRS 459.7052 to 459.728, inclusive, and the regulations adopted pursuant thereto do not apply to the transportation of a hazardous material by any vehicle which is owned and operated by the Federal Government, this state or any political subdivision of this state.

      (Added to NRS by 1999, 3348)

      NRS 459.728  Provisions supersede and preempt local regulation of transportation; exceptions.
      1.  Except as otherwise provided in subsection 2, the provisions of NRS 459.7052 to 459.728, inclusive, and the regulations adopted pursuant thereto supersede and preempt any ordinance or regulation adopted by the governing body of a political subdivision of this state governing the transportation of a hazardous material upon a public highway of this state.

      2.  The provisions of subsection 1 do not apply to any ordinance or regulation:

      (a) For the control of traffic generally; or

      (b) Which is approved by the board of directors of the department of transportation pursuant to paragraph (b) of subsection 3 of NRS 484.779.

      (Added to NRS by 1999, 3348)

State Emergency Response Commission

      NRS 459.735  Contingency account for hazardous materials.
      1.  The contingency account for hazardous materials is hereby created in the state general fund.

      2.  The commission shall administer the contingency account for hazardous materials, and the money in the account may be expended only for:

      (a) Carrying out the provisions of NRS 459.735 to 459.773, inclusive;

      (b) Carrying out the provisions of 42 U.S.C. §§ 11001 et seq. and 49 U.S.C. §§ 5101 et seq.;

      (c) Maintaining and supporting the operations of the commission and local emergency planning committees;

      (d) Training and equipping state and local personnel to respond to accidents and incidents involving hazardous materials; and 

      (e) The operation of training programs and a training center for handling emergencies relating to hazardous materials and related fires pursuant to NRS 477.045.

      3.  All money received by this state pursuant to 42 U.S.C. §§ 11001 et seq. or 49 U.S.C. §§ 5101 et seq. must be deposited with the state treasurer to the credit of the contingency account for hazardous materials. In addition, all money received by the commission from any source must be deposited with the state treasurer to the credit of the contingency account for hazardous materials. The state controller shall transfer from the contingency account to the operating account of the state fire marshal such money collected pursuant to chapter 477 of NRS as is authorized for expenditure in the budget of the state fire marshal for use pursuant to paragraph (e) of subsection 2.

      4.  Upon the presentation of budgets in the manner required by law, money to support the operation of the commission pursuant to this chapter, other than its provision of grants, must be provided by direct legislative appropriation from the state highway fund or other legislative authorization to the contingency account for hazardous materials.

      5.  The interest and income earned on the money in the contingency account for hazardous materials, after deducting any applicable charges, must be credited to the account.

      6.  All claims against the contingency account for hazardous materials must be paid as other claims against the state are paid.

      (Added to NRS by 1987, 1752; A 1989, 747; 1991, 1110, 1773, 1828; 1993, 140, 1317, 1318; 1999, 3352; 2001, 1833; 2001 Special Session, 143)

      NRS 459.738  Creation of commission; appointment and terms of members; appointment of chairman or co-chairmen; employment of staff.
      1.  The state emergency response commission is hereby created for the purpose of carrying out the provisions of 42 U.S.C. §§ 11001 et seq. and other matters relating thereto.

      2.  The commission consists of not more than 25 members appointed by the governor. The governor shall, to the extent practicable, appoint persons to the commission who have technical expertise in responding to emergencies.

      3.  The term of each member of the commission is 4 years. A member may be reappointed, and there is no limit on the number of terms that a member may serve.

      4.  The governor shall appoint one or more of the members of the commission to serve as chairman or co-chairmen.

      5.  The commission may employ, within the limits of legislative appropriations, such staff as is necessary to the performance of its duties.

      (Added to NRS by 1991, 1108; A 1997, 2544; 2001, 903)

 

      NRS 459.740  Adoption of regulations; acceptance of gifts and grants of money and other revenues.  The commission may:

      1.  Adopt regulations for the purpose of enforcing its responsibilities pursuant to 42 U.S.C. §§ 11001 et seq.

      2.  Accept gifts and grants of money and other revenues for the purpose of enforcing its responsibilities pursuant to 42 U.S.C. §§ 11001 et seq.

      (Added to NRS by 1987, 1753; A 1991, 1111; 2001, 904)

      NRS 459.742  Powers of commission.  The commission, in carrying out its duties and within the limits of legislative appropriations and other available money, may:

      1.  Enter into contracts, leases or other agreements or transactions;

      2.  Provide grants of money to local emergency planning committees to improve their ability to respond to emergencies involving hazardous materials;

      3.  Assist with the development of comprehensive plans for responding to such emergencies in this state;

      4.  Provide technical assistance and administrative support to the telecommunications unit of the communication and computing division of the department of information technology for the development of systems for communication during such emergencies;

      5.  Provide technical and administrative support and assistance for training programs;

      6.  Develop a system to provide public access to data relating to hazardous materials;

      7.  Support any activity or program eligible to receive money from the contingency account for hazardous materials;

      8.  Adopt regulations setting forth the manner in which the division of emergency management of the department shall:

      (a) Allocate money received by the division which relates to hazardous materials or is received pursuant to 42 U.S.C. §§ 11001 et seq. or 49 U.S.C. §§ 5101 et seq.; and

      (b) Approve programs developed to address planning for and responding to emergencies involving hazardous materials; and 

      9.  Coordinate the activities administered by state agencies to carry out the provisions of this chapter, 42 U.S.C. §§ 11001 et seq. and 49 U.S.C. §§ 5101 et seq.

      (Added to NRS by 1991, 1108; A 1993, 1318, 1635; 1995, 579; 1997, 3090; 2001, 904, 2627)

      NRS 459.744  Establishment and payment of fees.
      1.  The commission shall establish by regulation:

      (a) A schedule of fees for its services and regulatory activities. The fees must be set at an amount which approximates the cost to the commission of performing those services and activities.

      (b) A fee, not to exceed $5,000 per year, to be paid by each person who stores an extremely hazardous material in an amount greater than the threshold planning quantity established for such material in 40 C.F.R. Part 355, Appendix A or B. The fee must include:

             (1) A filing fee for each facility in which such material is stored; and

             (2) A surcharge for each ton of such material stored in excess of 1 ton,

and must be paid on or before March 1 of each year for the preceding calendar year.

      (c) A fee, not to exceed $2,000 per year, to be paid by each person who manufactures for transport an extremely hazardous material in an amount greater than the threshold planning quantity established for such material in 40 C.F.R. Part 355, Appendix A or B. The fee must include:

             (1) A filing fee for each facility in which such material is manufactured; and

             (2) A surcharge for each ton of such material which is manufactured for transport in this state,

and must be paid on or before January 31 of each year for the preceding calendar year.

      (d) A reporting fee of $500 to be paid by each person who is required to submit a toxic chemical release form pursuant to 42 U.S.C. §§ 11001 et seq., which becomes due upon the filing of the form.

      2.  The commission shall not require any person to pay more than $5,000 in fees imposed pursuant to subsection 1 for any calendar year.

      (Added to NRS by 1991, 1109; A 1995, 454; 1999, 254; 2001, 904)

 

 

Responding to Spills, Accidents and Incidents

      NRS 459.748  Definitions.  As used in NRS 459.750 to 459.770, inclusive:

      1.  “Does not act promptly and appropriately” means that the person:

      (a) Cannot be notified of the incident within 2 hours after the initial attempt to contact him;

      (b) Does not, within 2 hours after receiving notification of the incident, make an oral or written commitment to clean and decontaminate the affected area properly;

      (c) Does not act upon the commitment within 24 hours after making it;

      (d) Does not clean and decontaminate the affected area properly; or

      (e) Does not act immediately to clean and decontaminate the affected area properly, if his inaction presents an imminent and substantial hazard to human health, public safety or the environment.

      2.  “Responding” means any efforts to mitigate, attempt to mitigate or assist in the mitigation of the effects of a spill of or accident involving hazardous material, including, without limitation, efforts to:

      (a) Contain and dispose of the hazardous material.

      (b) Clean and decontaminate the area affected by the spill or accident.

      (c) Investigate the occurrence of the spill or accident.

      (Added to NRS by 1993, 838)

      NRS 459.750  Responsibility for cleaning and decontamination of area affected by spill or accident.  Any person who possessed or had in his care any hazardous material involved in a spill or accident requiring the cleaning and decontamination of the affected area is responsible for that cleaning and decontamination.

      (Added to NRS by 1987, 1753)

      NRS 459.755  Use of contingency account for hazardous materials to pay for costs of cleaning and decontamination of area affected by spill or accident.  If the person responsible for hazardous material involved in a spill or accident does not act promptly and appropriately to clean and decontaminate the affected area, and if his inaction presents an imminent and substantial hazard to human health, public safety, any property or the environment, money from the contingency account for hazardous materials may be expended to pay the costs of:

      1.  Responding to a spill of or an accident involving hazardous material;

      2.  Coordinating the efforts of state, local and federal agencies responding to a spill of or an accident involving hazardous material;

      3.  Managing the cleaning and decontamination of an area for the disposal of hazardous material or the site of a spill of or an accident involving hazardous material; or

      4.  Removing or contracting for the removal of hazardous material which presents an imminent danger to human health, public safety or the environment.

      (Added to NRS by 1987, 1753; A 1991, 1774)

      NRS 459.760  Reimbursement of expenses of responding state agency; reporting of need for additional funding; action by attorney general.
      1.  Except as otherwise provided in this subsection, any state agency accruing expenses in responding to a spill of or an accident involving hazardous material may present an itemized accounting of those expenses with a demand for reimbursement of those expenses to the person responsible for the hazardous material. Payment of the reimbursement must be made within 60 days after the person receives notice from the agency of the amount due. The provisions of this section do not apply to a spill of or an accident involving natural gas or liquefied petroleum gas while it is under the responsibility of a public utility.

      2.  If the state agency cannot recover the full amount of reimbursement from the person responsible, it may report to the commission its need for additional funding. The commission shall notify the senate standing committee on finance and the assembly standing committee on ways and means during a regular or special session of the legislature, or the interim finance committee if the legislature is not in session, of the state agency’s need for additional funding.

      3.  At the request of the state agency, and at any time after the payment for reimbursement is due, the attorney general shall initiate recovery by legal action of the amount of any unpaid reimbursement plus interest at a rate determined pursuant to NRS 17.130 computed from the date of the incident.

      (Added to NRS by 1987, 1754; A 1993, 841)

      NRS 459.765  Deposit of reimbursement and penalty for credit to contingency account for hazardous materials.  Any reimbursement and penalty recovered by the attorney general from a person responsible for hazardous material involved in a spill or accident must be deposited with the state treasurer for credit to the contingency account for hazardous materials.

      (Added to NRS by 1987, 1754; A 1991, 1774)

      NRS 459.770  Recovery of costs incurred by responding county or city.  Any county or city in this state may adopt an ordinance authorizing its legal representative to initiate recovery by legal action from the person responsible for any hazardous material involved in a spill or accident of the amount of any costs incurred by the county or city in responding to the spill of or accident involving hazardous material.

      (Added to NRS by 1987, 1754; A 1993, 841)

      NRS 459.773  Development and dissemination of reference guide regarding response to accidents and incidents.
      1.  The state fire marshal shall, in cooperation with local fire departments, develop a reference guide for use by state and local personnel who respond to accidents and incidents involving hazardous materials. The reference guide must provide information which is readily accessible regarding procedures for responding to the first critical moments of an accident or incident involving hazardous materials.

      2.  The state fire marshal shall make available, upon request, the reference guide developed pursuant to subsection 1 to local governments, state and local personnel who respond to accidents and incidents involving hazardous materials and students enrolled in training programs for responding to accidents and incidents involving hazardous materials.

      (Added to NRS by 1993, 139)

Penalties

      NRS 459.774  Civil penalties for certain violations.
      1.  In addition to any applicable criminal penalties, the department may, after providing written notice and an opportunity for a fair and impartial hearing, impose a civil penalty, in an amount determined pursuant to the schedule adopted by the director pursuant to this section, upon a person who violates a provision of NRS 459.7052 to 459.728, inclusive, or the regulations adopted pursuant thereto. The notice required by this section must include the amount of the penalty and a description of the violation.

      2.  The director shall adopt a schedule of civil penalties for the purposes of this section based on a schedule of recommended fines adopted by a nonprofit organization comprised of representatives from private industry, state agencies, agencies of the Federal Government and other governmental agencies, which is dedicated to improving the safety of commercial vehicles.

      3.  The department may bring an action to recover a civil penalty imposed pursuant to this section and shall deposit any money collected with the state treasurer for credit to the state highway fund.

      (Added to NRS by 1999, 3348)

      NRS 459.775  Unlawful acts: Misdemeanors.  Any person who:

      1.  Transports a hazardous material in a motor vehicle without the permit required pursuant to NRS 459.7052;

      2.  Transports a hazardous material in a motor vehicle that has not been inspected pursuant to any regulations of the department requiring an inspection;

      3.  Fails to carry the permit required pursuant to NRS 459.7052 or a copy of the permit in the driver’s compartment of the motor vehicle if required to do so by a regulation of the department;

      4.  Transports a hazardous material in a motor vehicle under a permit required pursuant to NRS 459.7052 which has expired;

      5.  Violates any of the terms or conditions of a permit required pursuant to NRS 459.7052; or

      6.  Fails to pay when due any fee established pursuant to NRS 459.744,

is guilty of a misdemeanor.

      (Added to NRS by 1987, 1754; A 1991, 1111; 1993, 2799; 1995, 454; 1999, 3352)

      NRS 459.780  Unlawful acts: Gross misdemeanors.  Any person who:

      1.  Allows the use of a permit required pursuant to NRS 459.7052 by a person not entitled thereto;

      2.  Uses a permit required pursuant to NRS 459.7052 to which he is not entitled;

      3.  Alters, forges or counterfeits a permit required pursuant to NRS 459.7052;

      4.  Uses a permit required pursuant to NRS 459.7052 which has been altered, forged or counterfeited;

      5.  Submits false information on an application or other form used to obtain a permit required pursuant to NRS 459.7052;

      6.  Transports a hazardous material in a motor vehicle under a permit required pursuant to NRS 459.7052 which has been suspended or revoked; or

      7.  Transports a hazardous material in a motor vehicle which failed to pass any inspection for safety required by a regulation of the department,

is guilty of a gross misdemeanor.

      (Added to NRS by 1987, 1754; A 1999, 3353)

IMMUNITY FROM LIABILITY REGARDING PLANNING FOR AND RESPONDING TO DISCHARGE OF HAZARDOUS MATERIAL

      NRS 459.790  “Hazardous material” defined.  As used in NRS 459.790 to 459.796, inclusive, unless the context otherwise requires, “hazardous material” has the meaning ascribed to it in NRS 459.7024, and includes any other substance which is regulated pursuant to this chapter.

      (Added to NRS by 1993, 823; A 1999, 3353)

 

      NRS 459.792  Scope of immunity: State emergency response commission; local emergency planning committees; persons providing equipment, advice or other assistance.
      1.  The state emergency response commission, each local emergency planning committee appointed by the commission, and their respective members are immune from liability for the death of or injury to persons, and for injury to property, resulting from the performance of their functions under this chapter and under 42 U.S.C. §§ 11001 et seq.

      2.  Except as limited by NRS 459.794 and 459.796, a person who provides equipment, advice or other assistance in mitigating or attempting to mitigate the effects of a discharge of hazardous material, or in preventing, cleaning up or disposing of such a discharge, or in attempting to prevent, clean up or dispose of such a discharge, is immune from liability for the death of or injury to persons, and for injury to property, resulting from those activities.

      (Added to NRS by 1993, 823; A 2001, 905)

 

      NRS 459.794  Exclusions from immunity: Damages from gross negligence or misconduct; persons causing discharge; persons receiving compensation for assistance.  The immunity provided by subsection 2 of NRS 459.792 does not apply to:

      1.  Damages resulting from the person’s gross negligence or his intentional, reckless or wanton misconduct;

      2.  A person:

      (a) Whose act or failure to act was a cause of the discharge; or

      (b) Who receives compensation other than:

             (1) Reimbursement for his actual expenses in voluntarily providing the equipment, advice or other assistance; or

             (2) Compensation from his regular employer for the time during which he is engaged in rendering the assistance or advice.

      (Added to NRS by 1993, 823)

      NRS 459.796  Prerequisites for immunity: Persons providing equipment, advice or other assistance.  A person is entitled to immunity under subsection 2 of NRS 459.792 only if:

      1.  In the case of one furnishing advice or assistance, he is qualified by training, education or experience in the handling of hazardous materials and provides advice or assistance within the area of his qualifications; and

      2.  He was requested to provide the equipment, advice or other assistance by:

      (a) The person responsible for the discharge;

      (b) The division of emergency management of the department of public safety;

      (c) The division of industrial relations of the department of business and industry;

      (d) The division of environmental protection of the state department of conservation and natural resources;

      (e) The Nevada highway patrol division of the department of public safety;

      (f) The state fire marshal division of the department of public safety;

      (g) The state emergency response commission or a local emergency planning committee appointed by the commission;

      (h) A local fire department; or

      (i) A local agency for law enforcement.

      (Added to NRS by 1993, 823; A 1995, 545; 2001, 2627)

STORAGE TANKS

      NRS 459.800  Definitions.  As used in NRS 459.800 to 459.856, inclusive, unless the context otherwise requires, the words and terms defined in NRS 459.802 to 459.820, inclusive, have the meanings ascribed to them in those sections.

      (Added to NRS by 1989, 769; A 1993, 208)

      NRS 459.802  “Commission” defined.  “Commission” means the state environmental commission.

      (Added to NRS by 1989, 770)

      NRS 459.804  “Department” defined.  “Department” means the state department of conservation and natural resources.

      (Added to NRS by 1989, 770)

      NRS 459.806  “Director” defined.  “Director” means the director of the department.

      (Added to NRS by 1989, 770)

      NRS 459.808  “Division” defined.  “Division” means the division of environmental protection of the department.

      (Added to NRS by 1989, 770)

      NRS 459.810  “Operator” defined.  “Operator” means any person in control of, or having responsibility for, the daily operation of a storage tank.

      (Added to NRS by 1989, 770)

      NRS 459.812  “Owner” defined.  “Owner” means any person who owns a storage tank used to store or dispense regulated substances after November 8, 1984, or if the use of the tank was discontinued before that date, the last person to own such a tank before its use was discontinued.

      (Added to NRS by 1989, 770)

      NRS 459.814  “Person” defined.  “Person” includes an agency of the Federal Government, any state and its local governments.

      (Added to NRS by 1989, 770)

      NRS 459.816  “Regulated substance” defined.  “Regulated substance” means:

      1.  Any petroleum substance or chemical regulated by the Federal Resource Conservation and Recovery Act of 1976 (42 U.S.C. §§ 6901 et seq.), that is contained in a storage tank, except that the term does not include any substance subject to regulation under Subtitle C of that act as hazardous waste; and

      2.  Any petroleum, including crude oil or any fraction thereof that is liquid at standard condition of temperature and pressure, 60 degrees Fahrenheit and 14.7 pounds per square inch absolute. The term includes, but is not limited to, petroleum and petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude oil through processes of separation, conversion, upgrading and finishing, such as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, solvents and used oils.

      (Added to NRS by 1989, 770)

      NRS 459.818  “Release” defined.  “Release” means the spilling, leaking, emitting, discharging, escaping, leaching or disposing from a storage tank into ground water, surface water or surface or subsurface soils.

      (Added to NRS by 1989, 770)

      NRS 459.820  “Storage tank” defined.  “Storage tank” means any one or combination of stationary tanks including pipes connected thereto, used to contain and accumulate regulated substances. The term includes only those tanks that are regulated pursuant to the Federal Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.

      (Added to NRS by 1989, 770)

      NRS 459.822  Department designated as state agency for regulation of storage tanks.  The department is hereby designated to act as the state agency for the purpose of federal laws and regulations governing storage tanks and it may take any action necessary to secure the benefits of any federal law relating to storage tanks.

      (Added to NRS by 1989, 773)

      NRS 459.824  Duties of director.  The director shall:

      1.  Administer the provisions of NRS 459.800 to 459.856, inclusive, in a manner that is consistent with, and not more stringent than, the applicable provisions of federal law;

      2.  Advise, consult and cooperate with other agencies of the state, the Federal Government, other states, interstate agencies and other persons in furthering the purposes of NRS 459.800 to 459.856, inclusive;

      3.  Take steps necessary to qualify for, accept and administer loans and grants from the Federal Government and other sources, public or private, for carrying out the provisions of NRS 459.800 to 459.856, inclusive;

      4.  Encourage, request, require the department to participate in or conduct, studies, surveys, investigations, research, experiments, demonstrations and pilot programs by contract, grant or other means;

      5.  Collect and disseminate information to the public;

      6.  Hold hearings and issue subpoenas requiring the attendance of witnesses and the production of evidence, as he finds necessary to carry out the provisions of NRS 459.800 to 459.856, inclusive;

      7.  Exercise all powers necessary to carry out the provisions of NRS 459.800 to 459.856, inclusive; and

      8.  Delegate to the division any of his powers or duties set forth in NRS 459.800 to 459.856, inclusive.

      (Added to NRS by 1989, 770)

      NRS 459.825  Coordination of fees, regulations and forms; duties of regulatory agencies.
      1.  The commission shall coordinate:

      (a) The collection of fees related to underground storage tanks;

      (b) The adoption of regulations governing underground storage tanks; and

      (c) The standardization of forms used by the agencies of the state and local governments that regulate underground storage tanks for reporting information relating to such storage tanks.

      2.  Each agency of this state and local government that regulates underground storage tanks shall, in consultation with the commission:

      (a) Cooperate to eliminate any duplication, conflicts or inconsistencies in regulations adopted to govern underground storage tanks;

      (b) Review periodically the forms for reporting information related to underground storage tanks to determine whether they are complete and easy to understand and, if appropriate, revise the forms accordingly;

      (c) Cooperate to develop a uniform format for reporting information related to underground storage tanks;

      (d) Cooperate to ensure that agencies of local governments that respond to emergencies involving underground storage tanks receive reports of those emergencies in a timely manner; and

      (e) Consolidate the collection of fees related to underground storage tanks.

      (Added to NRS by 1993, 207)

 

      NRS 459.826  Regulations of commission: General requirements.  The commission shall adopt regulations to carry out the provisions of NRS 459.800 to 459.856, inclusive. Those regulations must be based upon studies, guidelines and regulations of the Federal Government and must:

      1.  Set forth a means for an owner or operator of a storage tank to notify the division of the existence, size and location of and the substances contained in the storage tank;

      2.  Issue standards of performance for the operation and construction of a storage tank;

      3.  Establish requirements for the reporting of a release from a storage tank and the reporting of corrective actions taken in response to such a release;

      4.  Establish standards of financial responsibility for owners and operators of storage tanks;

      5.  Require owners or operators of facilities having storage tanks to maintain records and devices for the continuing observation of storage tanks; and

      6.  Establish procedures for:

      (a) Inspecting and testing storage tanks;

      (b) Obtaining samples from storage tanks; and

      (c) Reporting to the department on such inspections, testing and samples.

      (Added to NRS by 1989, 771)

 

      NRS 459.828  Owner or operator of storage tank to provide department with certain information.  The owner or operator of a storage tank shall notify the department as required by regulations of the commission, of the existence, size, location, age, type, uses and name of the owner of a storage tank.

      (Added to NRS by 1989, 771)

      NRS 459.830  Regulations of commission: Standards of performance.  The commission shall adopt regulations which set forth standards of performance for: 

      1.  Storage tanks brought into use on or after the effective date of such standards. The standards must address the:

      (a) Design;

      (b) Construction;

      (c) Installation; and

      (d) Compatibility of components,

of storage tanks and systems for the detection of releases from storage tanks.

      2.  Maintenance and keeping records of:

      (a) Systems for the detection of releases from storage tanks;

      (b) Systems for the testing of storage tanks;

      (c) Systems for the monitoring of inventory of storage tanks; and

      (d) Other systems designed to identify releases from storage tanks.

      (Added to NRS by 1989, 771)

      NRS 459.832  Regulations of commission: Closure, removal, disposal and management of storage tanks.  The commission shall adopt regulations:

      1.  Establishing requirements for the closure of a storage tank or the removal or disposal of a storage tank to prevent future releases of regulated substances into the environment; and

      2.  Setting forth a plan for the management of storage tanks in the entire state.

      (Added to NRS by 1989, 771)

 

      NRS 459.834  Regulations of commission regarding corrective action, evidence of financial responsibility; determination of whether corrective action is required.
      1.  The commission shall by regulation establish requirements for:

      (a) Corrective action to be taken in response to a release from a storage tank;

      (b) Ensuring that the corrective action is cost-effective; and

      (c) Maintaining evidence of the financial responsibility of owners and operators of storage tanks.

      2.  In determining whether corrective action is required by the presence of excessive petroleum in the soil, the division shall consider, unless waived by the administrator of the division:

      (a) Factors peculiar to the site and to the contaminant; and

      (b) The use of methods developed by the American Society for Testing and Materials to assess health and environmental risks, or equivalent procedures, to establish the need for corrective action and the required level of corrective action.

      (Added to NRS by 1989, 772; A 1995, 1891)

 

      NRS 459.836  Permits to operate storage tanks: Regulations; terms and conditions; fee.
      1.  The commission may by regulation set forth a procedure for the granting, renewal, modification, suspension, revocation and denial of permits to operate storage tanks.

      2.  Permits may contain terms and conditions which the commission considers necessary and which conform to law and regulations adopted by the commission.

      3.  The commission may by regulation prescribe a reasonable fee to be charged for the issuance of a permit.

      (Added to NRS by 1989, 772)

      NRS 459.838  Account for management of storage tanks: Creation; sources; claims.  All fees collected for the issuance of permits to operate storage tanks, if such permits are required, and all reimbursements and penalties recovered pursuant to NRS 459.840 to 459.856, inclusive, must be deposited with the state treasurer for credit to the account for the management of storage tanks, which is hereby created in the state general fund. The money in the account must be paid as other claims against the state are paid.

      (Added to NRS by 1989, 772; A 1993, 646)

      NRS 459.840  Account for management of storage tanks: Use; reimbursement; action by attorney general.
      1.  Except as otherwise provided in subsections 2 and 3, money in the account for the management of storage tanks may only be expended for the continuing observation or other management of storage tanks.

      2.  If a person responsible for a release of a regulated substance from a storage tank does not act promptly to clean and decontaminate the affected area properly, and if that inaction presents an imminent and substantial hazard to human health, public safety or the environment, money from the account may be expended to pay the costs of:

      (a) Responding to a release of a regulated substance from a storage tank;

      (b) Coordinating the efforts of state, local and federal agencies responding to a release from a storage tank;

      (c) Managing the cleaning and decontamination of an area in which a release from a storage tank has occurred; or

      (d) Removing or contracting for the removal of a regulated substance released from a storage tank which presents an imminent danger to human health, public safety or the environment.

      3.  The director shall demand reimbursement of the account for money expended pursuant to subsection 2 from any person who is responsible for the release, or who owns or controls the storage tank, or the area in which the release occurred. Payment of the reimbursement is due within 20 days after the person receives notice from the director of the amount due. Reimbursement may include all costs actually incurred in the investigation and cleanup. The director may impose an administrative penalty of not more than 5 percent of the amount of reimbursement for each day the amount remains unpaid after the date the payment for reimbursement is due.

      4.  At the request of the director, the attorney general shall seek recovery by legal action of the amount of any unpaid reimbursement and penalty.

      (Added to NRS by 1989, 772; A 1993, 646)

      NRS 459.842  Enforcement by department; delegation of responsibility.  The department shall enforce the provisions of NRS 459.800 to 459.856, inclusive, or any regulations adopted pursuant to those sections, but may delegate responsibility for enforcing those provisions to suitably qualified agencies of the political subdivisions of this state.

      (Added to NRS by 1989, 774)

      NRS 459.844  Subpoenas.  In carrying out the provisions of NRS 459.800 to 459.856, inclusive, the commission, the department and the attorney general may by subpoena require the attendance and testimony of witnesses and the production of reports, papers, documents and other evidence which they deem necessary.

      (Added to NRS by 1989, 774)

      NRS 459.846  Disclosure of information obtained by department.
      1.  Except as otherwise provided in this section, information which the department obtains in the course of the performance of its duties relating to storage tanks is public information.

      2.  Any information which specifically relates to the trade secrets of any person is confidential. The following information shall be deemed a trade secret:

      (a) Information concerning fuel additives. For the purposes of this paragraph, “fuel additives” are ingredients which are present in fuel compositions in amounts of less than 1 percent by weight, including detergents, dispersants, demulsifiers and dyes.

      (b) Any other information considered to be a trade secret by the director. A trade secret may include a formula, composition, process, method of operation, compilation of information or apparatus which is used in a person’s business and gives that person an opportunity to obtain an advantage over competitors. In determining whether information is a trade secret, the director shall consider whether the information is publicly available in written form and, if not, whether its disclosure would tend to affect adversely the competitive position of the owner of the information.

      3.  Any information which is confidential under subsection 2 may be disclosed to any officer, employee or authorized representative of this state or the United States if:

      (a) He is engaged in carrying out the provisions of NRS 459.800 to 459.856, inclusive, or the provisions of federal law relating to storage tanks; or

      (b) The information is relevant in any judicial proceeding or adversary administrative proceeding under NRS 459.800 to 459.856, inclusive, or under the provisions of federal law relating to storage tanks, and is admissible under the rules of evidence.

The disclosure must be made in a manner which preserves the status of the information as a trade secret.

      (Added to NRS by 1989, 773)

 

      NRS 459.848  Authority to enter and inspect.  Any authorized representative or employee of the commission or the department may, for the purpose of carrying out his duties pursuant to NRS 459.800 to 459.856, inclusive, or to enforce a regulation adopted pursuant to those sections:

      1.  Enter any place where the department has reason to believe there are storage tanks;

      2.  Inspect or obtain samples wherever the department has reason to believe a release from a storage tank may have occurred;

      3.  Inspect and copy any records, reports, information or results of tests relating to the management of a storage tank; and

      4.  Inspect any system for the continuing observation of a storage tank.

      (Added to NRS by 1989, 773)

      NRS 459.850  Action to alleviate hazard to human health, public safety or environment.  If the department receives information that the operation of a storage tank presents an imminent and substantial hazard to human health, public safety or the environment, it may:

      1.  Issue an order directing the owner or operator of the storage tank to take necessary steps to prevent the act or eliminate the practice which constitutes the hazard.

      2.  Request that the attorney general commence an action to enjoin the practices or acts which constitute the hazard.

      3.  Take any other action designed to reduce or eliminate the hazard.

      (Added to NRS by 1989, 773)

      NRS 459.852  Order for corrective action.  Whenever the director finds that any person is engaging or has engaged in any act or practice which violates any provision of NRS 459.800 to 459.856, inclusive, or a regulation adopted pursuant to those sections or any term or condition of a permit issued for the operation of a storage tank, he may issue an order:

      1.  Specifying the provision which is alleged to have been violated or which is about to be violated;

      2.  Setting forth the facts alleged to constitute the violation;

      3.  Prescribing any corrective action which must be taken and a reasonable time within which it must be taken; and

      4.  Requiring the person to whom the order is directed to appear before the director or a hearing officer appointed by him to show cause why the department should not commence an action against him in district court for appropriate relief.

      (Added to NRS by 1989, 774)

      NRS 459.854  Injunctive relief.
      1.  The director may seek an injunction in district court to prevent the occurrence or continuance of any act or practice which violates any provision of NRS 459.800 to 459.856, inclusive, or any regulation adopted or permit or order issued pursuant to those sections.

      2.  If the director shows that a person is or has engaged in any act or practice which violates a provision of NRS 459.800 to 459.856, inclusive, or any regulation adopted or permit or order issued pursuant to those sections, the court may issue, without bond, any prohibitory or mandatory injunction which the facts warrant, including a temporary restraining order or a preliminary or permanent injunction. A temporary restraining order may be granted only if:

      (a) The director gives notice to the defendant in person, of his intention to seek such an order, or mails such notice to the defendant’s last known address by registered or certified mail. The notice must be given at least 10 days before the commencement of the hearing.

      (b) Before and during that 10-day period, the director affords the defendant an opportunity to correct each violation which is the subject of the hearing and the defendant fails to correct the violation or violations before the commencement of the hearing.

      3.  The court may require a performance bond or other security by the respondent to ensure his compliance with the order.

      (Added to NRS by 1989, 774)

      NRS 459.856  Civil penalties; damages.
      1.  Any person who violates or contributes to a violation of any provision of NRS 459.800 to 459.856, inclusive, or of any regulation adopted or permit or order issued pursuant to those sections, or who does not take action to correct a violation within the time specified in an order, is liable to the department for a civil penalty of not more than $5,000 for each day on which the violation occurs. This penalty is in addition to any other penalty provided by NRS 459.800 to 459.856, inclusive.

      2.  The department may recover, in the name of the State of Nevada, actual damages which result from a violation, in addition to the civil penalty provided in this section. The damages may include expenses incurred by the department in removing, correcting or terminating any adverse effects which resulted from the violation and compensation for any damages incurred as a result of the violation.

      (Added to NRS by 1989, 775)

MISCELLANEOUS PROVISIONS

      NRS 459.900  Submission to governmental agencies of information regarding manufacture, processing, use and disposal of toxic chemicals.  The forms required to be submitted pursuant to 42 U.S.C. § 11023 must be submitted to governmental agencies in Nevada designated by the governor.

      (Added to NRS by 1989, 335)

      NRS 459.910  Unlawful to store high-level radioactive waste in state.
      1.  It is unlawful for any person or governmental entity to store high-level radioactive waste in Nevada.

      2.  As used in this section, unless the context otherwise requires, “high-level radioactive waste” has the meaning ascribed to that term in 10 C.F.R. § 60.2.

      (Added to NRS by 1989, 2113)

 

 

      NRS 459.920  Prerequisites for operation or display of radar gun or similar device.
      1.  A person or governmental entity shall not operate or display or cause to be operated or displayed a radar gun or similar device unless it is:

      (a) On the Consumer Products List of the International Association of Chiefs of Police; and

      (b) Inspected at least every 3 years to determine whether its level of power and structural integrity comply with the minimum performance specifications for that model established by the United States Department of Transportation.

      2.  Any person or governmental entity that causes to be operated or displayed a radar gun or similar device that emits nonionizing radiation shall adopt procedures for its use that protect the health and safety of the operator of the radar gun or device.

      3.  A peace officer must successfully complete a course of training in the proper use of a radar gun or similar device approved by the peace officers’ standards and training commission before he may be authorized to operate a radar gun or similar device.

      (Added to NRS by 1993, 1152; A 1999, 2430)
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