La. Rev. Stat. §§29:1 – 29:22, Forces of the State, 2001
TITLE 29.  MILITARY, NAVAL, AND VETERANS' AFFAIRS 

CHAPTER 1.  MILITARY FORCES OF THE STATE

PART I. GENERAL PROVISIONS FOR MILITARY

FORCES OF THE STATE

§1.  Title of military department

The military department of this state shall be known as "The Military Department, State of Louisiana."

Acts 1974, No.  622,§ 1.
§2.  Commander in chief The governor of the state, by virtue of his office, shall be the commander in chief of the militia of the state.

Acts 1974, No.  622,§ 1; Acts 1992, No.  530,§ 1, eff.  July 1, 1992.

§3.  Militia

A. All able-bodied persons between the ages of seventeen and sixty-four residing in this state and who are not exempt by the laws of the United States of America or of this state constitute the militia of Louisiana and are subject to military duty.

B. The militia is divided into two classes, the organized militia and the unorganized militia.

(1) The organized militia consists of the national guard, the Louisiana State Guard and other organized military forces which may be authorized by law.

(2) The unorganized militia consists of all other persons subject to military duty.

Acts 1974, No.  622,§ 1.

§4.  National guard The national guard is divided into two classes, the active national guard and the inactive national guard.

A. The active national guard consists of the regularly commissioned, enlisted, organized, and uniformed military forces of Louisiana who participate in apportionment of the annual appropriation provided by the Congress of the United States of America for the support of the national guard.

B. The inactive national guard consists of all persons qualified for enlistment in the active national guard and who are enlisted in the inactive national guard and the officers and enlisted men transferred thereto pursuant to federal laws and regulations.

Acts 1974, No.  622,§ 1.

§5.  Louisiana State Guard

A. Members of the unorganized militia who volunteer and are called into active service of the state may, in the governor's discretion, be organized into units in addition to and distinct from designated units of the national guard, and, when so organized, shall be known as the Louisiana State Guard.

B. The Louisiana State Guard shall be uniformed, organized and maintained in accordance with the regulations for discipline and training prescribed by the secretary of the army and the secretary of the air force of the United States of America or their successors.  The governor may establish rules and regulations as may be necessary to govern the Louisiana State Guard.

C. Whenever these forces are on active service or going to or returning therefrom, the members shall have the same rights, duties, privileges, and immunities as are provided for the other military forces of this state.  This shall not be construed to entitle any officer or enlisted man of the state guard, by reason of service, to any pension, bounty, bonus, or gratuity, other than the worker's compensation benefits provided under R.S. 23:1211.

D. The governor may request from the secretary of the army and secretary of the air force of the United States of America arms and equipment for the use of the Louisiana State Guard.  He may make available to these forces property or facilities of the state or its subdivisions.

E. Nothing contained in this Section shall be construed as authorizing the Louisiana State Guard or any part thereof to be transferred, as such, into the military service of the United States of America, but no person by reason of membership in the Louisiana State Guard shall be exempt from military service under laws of the United States of America.

F. No civil organization or association shall be enlisted in the Louisiana State Guard as an organizational unit.

G. No person shall be commissioned or enlisted in the Louisiana State Guard who has been expelled or dishonorably discharged from any of the military forces of this state, of another state, or of the United States of America.

H. All officers of the Louisiana State Guard shall take the oath required by law before entering upon the duties of their office.  Every person who enlists or reenlists in the Louisiana State Guard shall take and sign the oath required by law and shall execute a contract of enlistment.  No person shall be enlisted in the state guard for longer than one year, but the enlistment may be extended for successive periods not to exceed one year in length.  Volunteers in the state guard shall not be paid by the military department of the state for any state active duty performed unless this duty extends beyond three consecutive days, when the governor may authorize payment.

Acts 1974, No.  622,§ 1.  Acts 1983, 1st Ex.Sess., No.  1,§ 6.

§6.  Unorganized militia The unorganized militia is subject to active military duty only when called into the service of the state or of the United States of America.  The governor may assign them to existing military organizations or organize them as the exigency of the occasion requires.

Acts 1974, No.  622,§ 1.

§7.  Calling militia for active service by governor; public emergency

A. The governor may order into the active service of the state any part of the militia that is necessary in the event of insurrection, invasion, or riot, or imminent danger thereof, or in the event of public disaster or danger from flood, fire, storm, or earthquake, or in the event of a civil disturbance, or as to assist the civil authorities in guarding prisoners, or in response to a national or state emergency or a congressional authorization or presidential declaration pursuant to the War Powers Resolution (50 U.S.C. 1541 et seq.).

B. When the active national guard, or a part thereof, is called to duty under the constitution and laws of the United States of America, the governor shall order into service the remaining units of the active national guard, if any, or any part thereof that is necessary.

C. If the number of persons available from the active national guard is not sufficient, he shall order out whatever part of the unorganized militia necessary.  During the absence of active national guard organizations in the service of the United States of America, their state designations shall not be given to new organizations.

Acts 1974, No.  622,§ 1.  Amended by Acts 1980, No.  246,§ 1; Acts 2001, 2nd Ex.  Sess., No.  8,§ 1, eff.  Oct. 16, 2001.

§7.1. Powers and authority as peace officers for national guardsmen and military police Pursuant to executive orders, proclamations, or regulations issued by the governor and in response to a national or state emergency, a congressional authorization or presidential declaration pursuant to the War Powers Resolution (50 U.S.C. 1541 et seq.), a natural disaster or civil disturbance, or imminent danger thereof, members of the Louisiana National Guard and military police shall, unless otherwise restricted by the executive orders, proclamations, or regulations or the orders of their commander, have all of the powers and authority of peace officers, including but not limited to the powers to make arrests, to perform searches and seizures, to execute criminal warrants, and to exercise such other powers and duties of a peace officer as are reasonably necessary to preserve the lives, property, and security of persons in the subject civil jurisdiction, all in accordance with the laws and constitutions of Louisiana and the United States of America.

Added by Acts 1979, No.  717,§ 2; Acts 1986, No.  771,§ 1; Acts 1992, No.  530,§ 1, eff.  July 1, 1992; Acts 2001, 2nd Ex.  Sess., No.  8,§ 1, eff.  Oct. 16, 2001.

§7.2. Military police; powers and authority

A. Military police forces of the active Louisiana National Guard, unless otherwise restricted by regulation or order of their commander, shall have all of the powers and authority of peace officers necessary to perform law enforcement functions related to and in connection with their duties in the active Louisiana National Guard.

B. Military police within the Military Department, State of Louisiana, unless otherwise restricted by regulation, proclamation, or order of the adjutant general, shall have all of the powers and authority of peace officers as are necessary to perform law enforcement functions related to and in connection with their duties in the Military Department, State of Louisiana.

Acts 1992, No.  208,§ 1, eff.  June 10, 1992; Acts 2001, 2nd Ex.  Sess., No.  8,§ 1, eff.  Oct. 16, 2001.

§8.  Senior officer of command ordering out forces

A. Whenever, under the circumstances mentioned in R.S. 29:7, it is not possible to communicate with the governor or the adjutant general, the senior officer of a command, upon the request of a mayor, a sheriff, or a district judge, shall order out the forces under his command, or any part thereof, for the protection of the community.  As soon as possible, the senior officer shall report his action and the facts to the governor, the adjutant general, and his immediate commanding officer.

B. When the troops have arrived at the appointed place, the commanding officer shall receive and execute the general instructions that are given him by the mayor, the sheriff, or the district judge.  These instructions shall be in writing if practicable.

Acts 1974, No.  622,§ 1.

§9.  Drawing of military stores from the United States government The governor may draw from the government of the United States of America all military stores to which the state is entitled for the use of the national guard and may give the necessary bonds.

Acts 1974, No.  622,§ 1.

§10.  Adjutant general

A. The adjutant general shall have a rank not lower than a brigadier general, and he shall have been a citizen of the state for at least fifteen years prior to his appointment.  He shall be appointed by the governor with the consent of the Senate from active federally recognized officers of the Louisiana National Guard who have had at least seven years of federally recognized commissioned service in the Louisiana National Guard and have attained the federally recognized rank of colonel.  He shall hold office for a term of four years or until the appointment and qualification of his successor; and shall not be dismissed except for just cause.  In the case of a vacancy in this office, the appointment to fill the vacancy shall be made for the unexpired term only.

B. The state shall pay to the adjutant general, monthly upon his own warrant, the base pay and allowances, as fixed by the tables of the armed forces of the United States of America for the grade of the highest federally recognized rank held.  The necessary mileage, traveling, office expenses, clerical help, printing, stationery, postage, telephone, and expressage shall also be allowed.

Acts 1974, No.  622,§ 1; Acts 1992, No.  530,§ 1, eff.  July 1, 1992.

§11.  Powers, duties, and staff of adjutant general

A. The adjutant general has control of the military department, subject to the orders of the governor, and performs the duties pertaining to the office of adjutant general under the laws of Louisiana and applicable federal law and regulations.

B. The adjutant general shall have the authority to appoint, assign, promote, transfer, and separate all officers, including assistant adjutants general, in accordance with regulations promulgated and as provided in this Title.

C. The adjutant general shall have such staff as may be required and any other officers, clerks, or other employees necessary for the operation of the army national guard, the air national guard, and other components of the department.  All such personnel authorized herein shall be under the direction and control of the adjutant general.  The staff of the adjutant general shall assist the adjutant general.

D. He shall superintend the preparation of all letters and reports pertaining to military affairs required by the United States of America from the state.  He shall have charge of and is the responsible contracting authority for the state military reservations and all other state property kept, used, or operated by the military department.

E. The adjutant general is the official custodian of the military records of all persons who serve in the organized militia of this state.

F. The adjutant general is hereby authorized and it shall be his duty to issue rules and regulations for the government of the militia.  The rules and regulations issued hereunder shall have the same force and effect as provisions of this Chapter.

G. The adjutant general shall have the power and authority to engage in programs, operations, and military affairs and to provide services to the United States of America and the state of Louisiana and its political subdivisions, and may initiate such other operations, programs, and activities with respect thereto as may be deemed advisable; he may enter into contracts for labor, goods, and supplies with private individuals and entities or governmental agencies; and he may provide labor, goods, and services to the United States and its agencies for any operation, program, or activity authorized by state or federal law.  Nothing in this Subsection shall supersede the provisions of Chapter 17 of Title 39 of the Louisiana Revised Statutes of 1950 as they apply to entering into contracts with nongovernmental entities.

H. The adjutant general shall have full power and authority to sign all contracts, papers, deeds, leases, agreements, and cooperative endeavors and to do all acts necessary and proper to accomplish any and all acts necessary or incidental to the operation of the military department.

Acts 1974, No.  622,§ 1.  Acts 1983, No.  297,§ 1; Acts 1985, No.  61,§ 1; Acts 1992, No.  530,§ 1, eff.  July 1, 1992; Acts 1993, No.  795,§ 1, eff.  June 22, 1993.

§12.  Assistant adjutants general The adjutant general shall appoint an assistant adjutant general for the army national guard and an assistant adjutant general for the air national guard.  Each assistant adjutant general shall hold the rank of brigadier general, shall have been a citizen of the state and a member of the respective national guard component to which he is appointed assistant adjutant general for at least three years immediately prior to his appointment, and shall have attained as a minimum the federally recognized rank of lieutenant colonel qualified for federal recognition as colonel.  Officers nominated for promotion to brigadier general in the position of assistant adjutant general for army national guard or air national guard must qualify for that grade before a federal board as provided in R.S. 29:15(A).  Officers failing to so qualify will vacate the position of assistant adjutant general.

Acts 1974, No.  622,§ 1.  Amended by Acts 1980, No.  274,§ 1.  Acts 1983, No.  297,§ 1; Acts 1992, No.  530,§ 1, eff.  July 1, 1992.

§13.  Eligibility for commissions; form of commission

A. All persons qualified according to the laws of Louisiana and of the United States of America and recommended by the proper military authorities may be commissioned by the governor as officers in the national guard.

B. All commissions in the military service of this state shall be in the name and by the authority of the state of Louisiana, sealed with the state seal, signed by the governor, and attested by the secretary of state and the adjutant general.  They shall be recorded in rosters periodically prepared and printed by the military department.

Acts 1974, No.  622,§ 1.

§14.  Oath of officers All officers of the national guard and Louisiana State Guard shall take the oath required by law before entering upon the duties of their office.

Acts 1974, No.  622,§ 1.

§15.  Examination of candidates for commission

A. Before receiving a commission in the active national guard pursuant to an original appointment or otherwise, an officer shall pass the prescribed examinations before a board appointed by federal authority in accordance with the laws of the United States of America and orders and regulations made pursuant thereto.

B. No person shall be appointed or promoted in the Louisiana State Guard as a commissioned officer unless he passes the same examinations before a board appointed by the adjutant general.

C. This Section does not apply to second lieutenants commissioned in accordance with R.S. 29:16.

Acts 1974, No.  622,§ 1.

§16.  Commissioning as second lieutenants enlisted men serving twenty-five years The governor may appoint and commission as second lieutenants, without an examination, enlisted men who have served well and faithfully in the active national guard for a period of not less than twenty-five years.  Immediately upon appointment and commission, the officer shall be placed on the retired list.

Acts 1974, No.  622,§ 1.

§17.  Governor's personal staff The governor may have a personal military and naval staff, the members of which are not in the national guard.

Acts 1974, No.  622,§ 1.

§18.  Pay and allowances of officers of militia

A. Officers of the militia shall be paid by the state only when ordered to duty by lawful authority, unless otherwise provided in this Part.  The necessary mileage and expenses of the officers of the militia when traveling on duty and under orders, as well as the necessary office expenses, including printing, postage, expressage, and clerical services shall be allowed.

B. Each federally recognized officer and warrant officer of the militia when not on federal duty under call or order of the president shall receive annually the sum of fifty dollars for uniforms and equipment.  This shall be paid by the adjutant general from funds appropriated for this purpose.

Acts 1974, No.  622,§ 1.

§19.  Terms of enlistments; qualifications Enlistments in the active national guard shall be for the terms prescribed by the laws of the United States of America.  Qualifications for enlistment shall be the same as prescribed for the active national guard by the laws and regulations of the armed forces of the United States.  No enlisted man whose service has not been honest and faithful during his preceding term of enlistment shall be enlisted in the national guard.

Acts 1974, No.  622,§ 1.

§20.  Enlistment by minors A person under eighteen years of age may be enlisted only with the written consent of the applicant's parents or legal representative.

Acts 1974, No.  622,§ 1.

§21.  Oath and contract of enlistment; penalty Every person who enlists or reenlists in the organized militia of this state shall take and sign the oath required by law and shall execute the contract of enlistment.  The oath shall be taken and subscribed before an officer of the organized militia or before an officer authorized by law to administer oaths.

Acts 1974, No.  622,§ 1.

§22.  Closing certain business places when militia on active duty Whenever any of the militia of this state is on active duty pursuant to the order of the governor, the commanding officer may order the closing of any place where arms, ammunition, dynamite, or other explosives or intoxicating liquors are sold, and he may forbid the sale, barter, loan, or giving away of any of these articles as long as any of the troops remain on duty in the vicinity.

Acts 1974, No.  622,§ 1.

.

